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EIGHTH ANNUAL REPORT FROM THE DEAN
1963 E. C. (1970-71)

Chiff F. Thompson, Professor and Dean
Facuity of Law

Haile Sellassie § University

A permissible presumption for a new dean is to recast events into historical
trends. In my report last year, T did just that, envisaging that the Law School
was entering a transitional perfod of great importance. I saw the Law School begin-
ning the change from being a mew law school with a wholly expatriate staff, to
becoming an established law school with a predominantly Ethiopian staff,

This trend comtinues. The implications flowing from the iramsitional period will
dominate annual reports from the Law School for many years to come.

But for this year my report will emphasize the activities we started or
completed and 1 will reserve to nzxt year an initial evaluation of the patterns
which are emerging in the transition from a new to a maturing faculty.

I. Unuspal Credits and Activities

I will begin by noting a number of outstanding events which were credits to
the vear, beyond thc normal progress whichk has come to be expecied of the Law
School. En doing this, I want to emphasize that the record of our faculty now
provides sobd evidence for the claim that the “‘unusual™ is normal. Our ability to
innovate programs has been amazingly consistent over the past eight years.

Internationsl Jessop Moot Coart Competition

The Imternational Jessup Moot Court Competition selected our Faculty to rep-
resenit  Ethiopia, and Africa, in the competition held in Washington, D.C. This
program was undoubtedly the outstanding acedemic and extra-curricular cvent of
the year. Some sixteen students participated in the arduous eompetition from which
Hagos Haile and Yewondwesson Mekbib, with Becawork Shimelash as the alternate,
emerged as our team. The final selection took place at two public moot compet-
tions held in Law House and was judged by two panels of 9 judges each, includ-
ing outstanding lawyers from the local and international community. Hard work
showed its result. We were all impressed by the competitors. One of the nijcest
compliments came from a fellow student who bad carlier been elimingied from the
competition; he said. “They hawe certaiply comec a long way from where we all
werg "

The value of the competition was not so much the substance of international
law involved in the moot question, but the developraent of a lawyer's skill to see
the legal issuss and argue them cogently. The panels of judges did not allow the
compelitors merely to give prepared spesches; they interrupted the speakers with
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difficult questions and expected prompt answers to the point. AN of cur competitors
increased their ability in this area, and renewed the feeling in the Faculty that we
need a more general and cffective moot court program for all students.

In Washington, I0.C. our students entered directly into the semi-final rounds,
and immediately competed with top teams which had won in earlier elimination
contests. We have had many reports on our team, and all of them apgreed that the
teamn was excellent. Based on the voting of the panels of judges, our team ended
in the middle of the nine semi-finsl teams. More impressive, in the voting by all
of the judges for the most outstanding spesker, Hagos Haile ranked 6&th, and
Yewondwossen Mekbib ranked 3d!

Associate Professor Ron Skler organized the competition at the Facuolty, and
nearly all of the staff assisted in the judging and criticism, We are all pleased
and proud of the result.

Conference on the Lawyer amd Legal Edocation in Etbiopia

Senior Government officials concerned with the adminjsiration of justics, members
of the Faculty of Law, and some outstanding private advocates, gathered for two
days in May at the Galila Palace to discuss and argue points of commen concern.

We had a fruitful beginning of discussions on topics such as the hiring and
best utilization of our graduates, Ethiopian University Servies, a curriculum better
designed fo mest the actual ncods of the country, and research priorities. Professor
B.). Tennery. who organived the wvery soccessful conference, with financial assistance
from an AID educational grant, has prepared a report which will be the basis of
further dialogue.

Since the beginning of the Law School the Faculty has kept itgell informed of
the real problems in Fihiopian legal development by informal comtacts and through
some ipstitutional ties such as the Board of the Jowrnzl of Ethiopian Law. The
conference represents a step toward even more systematic developments  such ag
the ¢reation of some kind of instituts actively involved in the areas where practice
and academic interest clearly overlap. One such area is the Amharic-English-French
Lexicon, which became fully revived in the Faculty this year.

Ambaric-English-French Lexicon

About five years ago a start was made in creating a2 lexicon of legzl phrases
which were found in the Ambaric, English, and French law materials which constitute
Ethiopian major sources of modern Jaw. '

The need for such a work was obvious in order to speed &nd rationalize the
creation of a national legal language. A concept sech as “mortgage” bad received
several Amharic translations in official texts, and translations of the Faculty's Eng-
lish articles and books further proliferated the Amharic legal vocabuolary.

Mr. Jacques Bureaw, a French government volunteer to our Faculty, who is
2 lawyer capable in all three {anguages, completed a preliminary edition of a mode!
Lexicon. His system permits cross-indexing in all of the languages. The mimeographed
waork is beimg distributed to depariments or persons who have had a continuing
interest in the project, such as the Ambaric Department of the Unjversiity and Dr.
Berhanou Abebe of the Haile Sellassie I Prize Trust.

—~ T —



EIGHTH ANNUAL REPORT FROM THE DEAN

We could move forwand from the preliminary edition by completing the indexing
coverage of all legal phrases im the codes, and by attempting to hmit the Ambaric
versions of afl such phrases. My strong feeling, howewver, 18 that the next proper
step 15 to bave those who are daily involved in legal affaire to select those phrases
most used, and begin with them in creating a dictionary of Amharic legal termino-
logy. The scholarly dewvelopment of z national legal language will in amy event be
a Iong and difficult process, and must therefore have a strong practical orientation
from the beginning. In this regard it is worth mentioming the efforts of Mr. Peter
Winship, who has compiled English-Amhare pbrase equivalents relevant to his
commercial courses as an aid to developing clearer and thus more usefn]l Amharic
legal concepts.

The Northwestern-HSIU Law Faculty Research Project -

The project involved inmtensive field-work for six months on research topics of
importance to Ethiopia. It was not a new project at the Faculty, but thiz past
year was only its second trial since 196%-69, and we added the important ckment
of involving our students in the writing as well as the research for the compheted
artickes.

Apain expertly directed by Associate Professor Beckstrom of Northwestern Uni-
versity Law School, the project teamed three Morthwestern law students and three
students from our Faculty with scores of student-researchers from the School of
Social Work and our Faculty. The research was interdisciplinary, and focused upon
the socio-econcmic-political and fegal aspects of juveniles in trouble, and upon the
economic potentials and problems of traditional commercial institutions in the Mercato.

The preceding Morthwestern-HSIU project resulted in three published articles,
and our expectation s that the same quality will be achieved this time. More
important, I believe our students have had a superb opportunity 1o receive the
benefits which arise from close professional sppervision in the intricacies of feld
research into often sensitive topics.

CALD Cootribution to ECA Human Rights m Africa Conference

In the sprimg of 197], the Economic Commussion for Africa sponsored a con-
Ference on Huwman Riphts in Africa. The International Lepal Center, MNew York
{a grantee of the Ford Feoundation)} provided travel granis and other support, and
the Center for African Legal Development of our Faculty provided a series of
background papers and documentary support during the confersmee. Dr. Thierry
Verkelst, Co-Director of the Center, organized the assistance, which included nseful
papers by Professor Anne-Marie Milfette 2nd Mr. Zygomnt Plarer.

In the course of the Conferemce, the Center was able to provide the kind of
help which justifed Professor Jacques Vimderfindern's oviginal conception of the
Center a5 an African based center of documentation on Afpcan law. When, for
example, the confereace delegates expressed particular interest in Afriean developments
in the concept of an Ombudsman, the Center was able by the following day to
distribute to all delegates the relevant African legislation.

I belisve it is a tribute to our Center that it was requested by the Secretariat
of the E.C.A. during the conference to serve as rappoctevy for the proceedings.
Those proceedings, with the background papers and selected legislation and a biblio-
graphy, will be published by the Center.
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Ethippian - Sudanese Law Stndent Exchange Program

More than five wears ago (here was an eachange of a law student from our
Faculty to the University of Khartoum, which sent one student here. The idea lapsed,
but not becanse the exchange had been unsuccessful, and Dean Sased Mohammed
Ahmed El Mahdi and I exchanged considerable correspondence.in order to revive It
Student Ahmed Fl Gassim of the University of Khartoum Law Faculty was a visitor
al our Faculty during the second semester 1970-71, and although he was initially
appalled at the students’ rooming accommodations, he fit in well, found friends and
participated in our academic and social life.

A purpose of the exchange program is the benefit to the individual studeats
who experience the cultural and other differences of a country foreign to them. But
the more ambitious purpose is to add, even if in a small way, to the long-term
good relatipns between thc two neighbours, Ethiopia and Sudan. As the exchange
progrem continues, more and more law graduates, many of whom will rise to
positions of national importance, will know their neighbouring country not as a
strange land, but as a country of colleagues and friends.

Special Lecture Series

The Center for African Legal Developmeni, the Ressarch and Publications
Committee and the Journal of Ethiopian Law sponsored o series of special lectures.
With the aid of a French government grant, Professor Genmidec of the University of
Paris was with us for nearly a month. In addition to public lectures on the thcme
of legal and political integration in Africa, he taught the Introduction to Public
Law course for the entire period of his visit. Proféssor Garretson of New York
University, who was a legal advisor in Ethiopia from 1949 to 1959, gave several
public lectures recounting the role of law in the post-World War [l developments.
Professors Meagher and Lee of Tufis University, and Professor Fatwros of Indiana
University gave a seminar on law and development. Professor Yash Ghai, formery
Dean of the Law School at the University College in Tanzania, gave-a faculty staff
semminar on recent develgpments in East African public law. Professor Singer of
Alabama University (a former member of our Faculty) presented his findings on
atlitudes to legal change in Ethiopia. Professor Swadstrom, of Uppsala Unjversity
(also a former member of our Faculty) gave two public law seminars; Mr. Jfiyal
spoke on aspects of the class struggle involved in land reform in Tanzania: and
Ato Pawlos spoke on land reform in Ethiopia. Mr. Abrous discussed the role of
the QAU in regard to the problem of the sale of arms to Scuth Africa.

Every year we have had the opportunity to hear outstanding speakers from
outside of the Faculty, but I feel that the series this year was exceptionally rich in
talent.

Faculty Finances amd Administration

In this report, my next general category is “Usual Credits and Activities,” and
I would prefer to be able to say that the favourable financial situation with which
we ended the year was “usual™ progress!

Unforiunately, an unnsnal amount of my own time was consumed in the ef-
fort to handle the difficulties arising from the phase-out of support from the Ford
Foundation. ’
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The two most successful results were that the University budget began to cover
the cost of several secretaries essential for our publication program which had
previously been carried on our Ford Fourdation budget, and the Ford Foundation
approved a research grapt for this year, and a staffing and research grant for the
two-year period begminning September 1971, at the level of our requested needs.

The grant from the Ford Foundation had seemed assured in April of 1970, bat
finarcial and policy reassessments in the Foundation resuited in cuis of 50% in the
grant to the University, including the Law Faculiy. We are gratefol that in the ead
the grant to the Law Faculty was restored to mest cur needs. We can now tomn
to the stimulating effort of making the best use of these funds, and preparing a
program tailored 1o the inevitable decline in outside financial sopperi.

On the administrative side, we were very fortupate to have Mr. Jon Eddy
join ws as Assistant Dean. In a short time he was able to restore order to the
areas which fell loose after the departure of our assistant dean in mid-year last
year. He was abile, for example, to create a complex schedule which made it possible
for Law to be the only faculty to offer to all withdrawn students an overload
structure as an alternative to a second summer make-up session. We are sorvy that
Mrs. MNellie Okelflp, an LL.B. graduate of the University of Tanzania, had ta return
home to Kenya, for she gave able assistance in administration and legal writing.

IL. Usaal Credits and Activities

There were a number of aocteworthy developments in the activities which 1
believe have come to be associated with normal progress in the Faculty.

Last year | emphasized the difficulty and depression which can arise from the
necessity of new staff finishing projects by staff who have departed, rather than
having full dme for their own research or innovation. The need for such sacrifice
by stalf is undoubted, but remains a heavy burden nevertheless. That a  safficient
number of staff continued to give of themselves in this way was marvelous.. Most
of the backiog from the pasi was removed. providing a clear stream and encourap-

ing prospect for next year.

Research and Publication

Assistant Professor Katherine O"Donovan and her Research and Publication
Committes this year sent to press the second volume of Paul and Clapham’s
ETHIOPIAN CONSTITUTIONAL DEVELOPMENT. This loang-awaited work had
passed through several editors and helpers, organized locally by Katherine and urged
forward from abroad by Fim Paul~he had become as anxious as an expectant
father about this volume, and we are all pleased by the excellent result. Katherine's
committee alse published Professor Krzevzimowicz's fine book on THE ETHIOPIAN
LAW OF EXTRA-CONTRACTUAL IJABILITY, and began the printing of the
CONSOLIDATED LAWS OF ETHIOPIA {Ewimg, General Editor). This massive
work, comprising more than 1000 pages in both the Amharic and English versions,
has been a major institutional effort of the Facuity for more than five years. For
several wears the Faculty has announced itz imminent appearance, but the
announcements reflected optimism rather than reality. It is a pleasure 1o report
that the first page proofs, al least are now a reality.

Professor Vanderlinden, a former member of our Faculty, completed and published
i Paris an introduction to modern Ethiopian law in French.

—19 —



FOURNAL OF ETHIOPIAN LAW - vOL. VI - Mo, i

Two more issues of the JOURNAL OF ETHIOPIAN LAW also sppeared during
the year, Volume 6, Number 2 and Velume 7, Mumber 1. Major articles in these
issues discuzsed in depth the following topies: divorce in urban Ethiopia (by Beck-
strom}; Ethiopian lower coutts (Geraghry), Ethiopian labour relations [ Morehous)
and eriminal procedure for juvenile offenders in Ethiopia (Fisker).

Dwring the past three years, Mr. Zygmunt Plater has been primarily responsible
for the production of the JOURNAL and the work of the student Editors, and we
give him a sincere vote of thanks upon his final departure from Ethiopia. His
departure will leave a large gap in our publications program, and it will be import-
ant for the Facolty to consider thoughtfully how it should be filled.

Activities of the Full-Time Teaching Staff

En addition to taking normal teaching loads, members of staff participated in
many useful activities.

Abiyn Gelets - gave occasional legal advice on requesi by the Business Vice
President of HSIU, aed continued research on an introductory book on Ethiopian
property law.

Frank C. Ballance - Chairman of the Law Faculty Curriculum Committee which
completed a major study of the curriculum; produced three volumes of teaching
materials for Law and Development course; comnpleted article, “Zambia and the

East Afvican Community,” to bz published by Syracuse University; member of the
Academic Commission.

Berhane Ghebray - Director of Law Faculty’s sub-Degree programs (see descrip-
tion below); member of the University Faenlty Council and University Extension
Committee; member of Vice President’s ad hoc Committes on “salaries and fringe
benefits;” continued research on taxation law.

Jacques Bureau - completed preliminary edition of Amharic-French-English Lexicon.

Jor Eddy - Assistant Dean, responsible for a wide range of administrative dutjes,
and Aecting Pean in Dean’s absence. Member of University bodies: Deans’ Couneil:
Faculty Council; and Admissions Board. Member of Law Faculty committees: e.g.
Academic Commission; Stodent Relations; book selection for Law Library. Began
research on article “Product Liability under the Ethiopian Code,” and preparation of
teaching materials for Obligations course.

George Krzecounowicz - published book, The Erhiopian Law of Extra-Contractual
Ligbilizy; sent for publication, article *The University College Period in Eilhiopian
Legal Education™ [JEL}, and article, “The Law of Filiation in Ethiopia®™ (Institute
of Ethiopian Studies). Continued research for monegraph, “Formation of Contracts
in Ethiopia.” Started: drafting Legal Quiz samples for the JEL, reviewing (with
Verhelst) the East African Restatement volumes for the JEL: working on manual,
‘The Ethiopian Law of Damages. Completed two volumes of teaching materials and
instructor’s questions on ““Comparative Tort” and “Damages and Unjust Enrichment.”
Member of several Law Faculty and University committees; reported on Ethiopian
law to the International Academy of Comparative Law; held workshop meetings with
members of the Iepgal profession.
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Franz Lang - peblished article, “Legal and Political Aspects of Establisbing 2
Modern Local Government in Aftica™ (Afrikgforum); translated Sundstrom’s article
on our Law Faculty from English to German for ponblication abroad; started article,
“Judicial and Quasi-Judicial Protection Against the Executive in Africa.” Translated
German legal texts into English for Administrative Law course.

Robert Melin - started teaching materials ceollection for Evidence course; helped
prepare basiz for imtroduciion of Ethiopian Legal Assistance Clinic; conferred with
government officials about amendments to Draft Evidence Code.

John Messing - completed revision of four volumes of teaching materizls and
instructor’s notes on Transnational Transactions; completed two volumes of teaching
materiais for Natural Rescurces course; member of the University Faculty Council.
(John is leaving the Faculty next year and he will be greatly missed; if every siaff
member could produce ieaching materials of the quantity and qusality of his, we
would be considerably improved. He will also be missed in Faculty Council, where
his precision and persuasion made him oneof the Counail’s most formidable members.)

Anne-Marie Jacomy-Millette - published book op Treaty Law in Canada (Paris);
published article on Ombudsman in Africa (Revie Général); member of Center for
African Legal Development team for ECA Human Rights Conference; assisted
organization of Jessup International Moot Court Competition for the Law Faculty;
helped organize Law School public lectures; prepared teaching matecials for African
Institutions  course.

Katherine O*Pronovan - Chairman of the Law Facnlty’s Research and Publications
Commitiee which published twe books and sent two more to press, and assisted
publication of the JEL; Articles Editor, JEL; completed teaching muaterizls for
Introdoction to Private Law; started teaching materials and an article on Ethiopian
Family Law. Member of several Faculty committees, including the Academic Com-
Tission.

Zygmuent Plater - Chairrsan of the Journal of Ethiopian Law, which published
two issues and sent 3 thied to the printer.. Member of the Center for African
legal Development teamn for the ECA Human Rights Comference and completed
paper on African Constitutionalism for the confersnce. Member of HSIU Press Board
and correspondent for Ethiopia for African Law Reports.

Ron Sklar - chief organizer of the Jessup International Moot Court Competition
for the Law Facnlty: member of several Faculty committees including Academic
Commission; continued writing article about dofus evestuafis in Ethiopian Criminal
Law and began related article; continued to prepare supplementary teaching materials
for Penal Law Course.

B.J. Tennery - organized and co-ordinated “Conference on the Lawver and Legal
Education in Fthiopia™ held May 21-23 and participated in by senior government
officials concerned with the administration of justice, members of the Law Facuity,
and outstanding private advocates; began research for monograph on “Fthiopian
Employment Law;” founding member of “Fthiopiarn Industrial Relations Research
Agsociation;” member of the Law Facully Curriculum Commilice and Student Rela-
tions Committes,

Thierry G. Verbelst - Co-Director, Center for Alrican Legal Development, in-
cluding assistance to BECA Conference on Human Rights (see description above);
advisor for establishing course for lay magistrates in Rwanda; organized law and
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development public lectures at Law Faculty; published two articles on development
law (Louvain University and Boston University Law Journal): continued preparing
teaching materials for Land Reform Course.

Peter Winship - oviginated course on Law and Economic Regulation and complet-
ed teaching materialis for it; translated and began annotating background material
on the Commercial Code; started article on background of the Commercial Code.
Member, Law Facuity Curriculum Committee, and responsible for coordination of
Senior Research Writing program; member, Faculty and University EUS Committee.

Yohanwes Heroui - continued research on Ethiopian civil procedure.

Staff Members on Scholarship alwoad

Fasil Nabhum - completed requiremmenis for LL.M. program at Yale University
Law School and received “excellent” rating from his advisor.

Worku Tefara - completed requirements for LL.M program at Northwestern Uni-
versity Law School and received “outstanding™ rating from his advisor.

Semercab Michael - continued research at University of Brussels for thesis on the
Law of contracts; I bad not yet received a report from his advisor at the time
of writing this report.

Extension Program for Sub-Degree Candidates

Dr. Berhane opened two new courses in the second half of the year. He
initiated a new Diploma program for 200 students after screening over 650 candid-
ates, and after arranging two special examinations to be given by the University's
Testing Center. He also opened a new special course for about 40 Parliamentas-
ians. In bothk courses a new syllabus was created, and sight excellent teachers were
employed .

A fascipating result of the examinations administered by the Testing Center
was the proficiency distribution of the candidates. The analysis of the examination
divided the mature candidates into three major categories: those with a Grade 12
education; those without that but who had graduated from the Law Certificate
Program with good cumulative grade averages: and those without either of the
preceding, but with long experience (10 years or more) in law related jobs. The
exams were in Argharic, and basically tested reading and compreheasion shility
Would you, as reader, like npow to guess which groups scored best? Of course,
there were individual differsnces, but as groups they guite clearly fell into an order
of relative ability. The ranking, beginning with the best scores, went in the exact
ordet of the groups as already noted. Such testing, and we intend to use again
the expert and. cooperative services of the Testing Center, will provide useful clues
about what should be the quantity and quality of our sub-degree teaching materials
and _curriculum.

- The Extension teachers for 1970-71 were: Ato Ababya Abajobir, Ministry of
Justice; H.E. Ate Muhammed Abdurahman, Commissioner of Pensions; Dr. Assefa
Habte Mariam, Legal Adviser, Migpisiry of Commerce, Industry and Tourism: Ate
Assefa Liben, Judge, High Court; Dr. Bereket-ab Habte Sellassie, Legal Adviser,
Ministry of Iaterior; Ato Sehul Michael, Assistant Attorney General; Major Shimel-
lis Metaferia, Adviser, Ministry of Defence; Ate Zegeye Asfaw, Lepal Adviser,
Minisiry of Land Reform and Administration.
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Carricalum and Academic Standards

Mr. Frank Ballgnce's Curriculum Committee concloded a year of debate and
discussion by producing a report in April which was to be the basis of full Faculty
consideration. The committee emerged with some stimulating ideas, and we ali
regret that the disturbances at the University in early May and the many crisis
meetings effectively postponed discussion vumtil next academic year. I regret that
Frank is leaving Ethiopia, and will not have the opportunity to follow-through on the
ideas proposed.

By September of 1971 we also will have an evalvation report on the Faculty
by Professor Yash Ghai, formerly Dean of the University Law Scheol in Tanzania,
and now Research Fellow at Yale University Law School. He is known for his
imaginative and critical mind, and T asked him here because | feel we are at a
stage where we need an evaluation by an outstanding outsider with those gualities.

We have also written to our staff members who are currently abroad on schol-
arship, and we have already received long and useful replies. At the Confarence on
the Lawyer and Legal Education in Ethiopia we received many curriculum suggestions
from government officials and private practitioners, and we will be continning the
dialogue with them. We also intend to involve our students and former students in
the discussions. It should be a lively year, and we hope a fruitful one as well.

My own concern continues to be less with the particular nodes of knowledge
represenied by the subject-matter of individual courses—though these too Tequire
careful thought—but more with the skills which & pgraduating lawyer most have and
which I feel we still handle inadequately. [ define these skills broadly. They include
the ability to identify the issues in human problems, to isolate the relevant social
and other factors to project the consequences of dificrent solutions, and to make
the most effective resolution of the problems. The student must also be given
greater opportunity to develop his powers to argue persuasively, both oraily and in
writing. and In particular 1o be able to draft alierations in the law or new laws
which truly reflect the goabls desired.

At the end of the yeur, before the final cxaminations, I tock a confidential
and anonymous student poll on each teacher. The student responses seemed frank
and fair, and | believe our teachers will Benefit from both the compliments and
criticisms when I discuss them with them next September. The overall. responses in
most (but not every) case were gratifyingly in praise of the teachers, bur in all
cases Lhe trends in the answers will be useful to our tcachers, and therefore beneficial
for the studenis.

This year thcre was another boycort of classes during the final woeks of the
second semcsier by students from all faculties, wkich resulted jn an early closure
of many class-year units in the faculies. As a wandering alien, it 15 not easy for
me to judge the political advantages the students scek 1o gain by boycott of classes
and related activities. Bui as a teacher who has tanght in Sudan, the United States,
and in Zambia as well as in Ethiopia, | have no doubt that academic standards
suffer by the repeated interruption of the learning process. One aspect of the probicm
particularly disturbed me. There scemed to be an increasing number of students who
wanted to believe that any staff member who talked about academic standards was
mdulging in an artack om student political aclivity. T pare. they are right. A few
staff members in the University have used loese talk about academic standards
to discourage any activily other than studving, This is wrong, But it is equally
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wrong for some students to uwse loose talk to deny the advantages of maintaining
high academic standards.

Whatever the future may bring for Ethiopia, there will be an overwhelming
need for well-trained doctors, engineers, and lawyers — the social engincers, Qur
graduates will be. unable to fulfill their responsibilities to the people of the country
if standards arc lowered and easy grades are handed out after every crisis. The
Law Faculty intends to do all it can to make its students into skilled graduates,
and it intends to keep its standards high for the benefit of the students and those
they will eventually serve.

Our stodents who excelled in the international moot couri competition against
schools from many places are an example of the standard our Faculty can reach—
and I say “our” purposely, for aff of our students are capable of high achievement.
But achievement requirés good teachers and good siudents (and these we hawvel,
and. the ability to work hard. Hard work is not patural or easy to anyone; all
persons, students included, must develop the capacity to work long and well I
believe staff and students moust together come to a consensus on how we can
further develop the skill of hard work—for it is a skill, just as cogency and per-
ceptiveness of thought are skills, ‘
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The following reports are cases decided by the Supreme Imperial and the High
Courts of Ethiopia. The Amharc judgment is official and always precedes the Eng-
lish.

The Journal of Ethiopian Law iz a scholarly publication, addressing itself to all
members of the profession. Its purpose in publishing judgments is to make known
to the profession interesting decisions which in the opinion of the Board and Editers
raise important issues of law. In selecting a particular judgment for publication, the
Board and Editors do not wish to convey the impression that the judgment is
definitive on any proposition for which it may stand although the quality of the
decision [s always an important consideration in determining whether it should
be included in the Journal. When, in the opinion of a Board Member or an Editor,
a judgment is of interest and raises an important issue of law but there is reason
to believe that aspects of the decision are contestable or that the result reached
by the court is not clearly the only supportable conclusion, a note on the case
15 ofter Included. The absence of such a mpote 13 not however to be interpreted
as indicating completz finality on the issues raised in the case, as it is expected
that members of the profession on all Ievels may hold differing opinions on the
meritzs of any judgment published herein.

The Members of the Board and

The Editors.
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SUPREME IMPERIAL COURT
Addis Ababa, Div, No. 1

INLAND REVENUE DEPARTMENT v ARTISTIC PRINTING PRESS

Civil Appeal No, 70560

Taxation—Review by courti—Assessment—Legal Motice No. 158 of 1962, Art, 16 (f}—FProc. No. 173
of 1961, Arr. 39,

Plaintiff-respondent, the Artistic Printing Press, alleged that out of E. § 300,000
that clients owed it, it was unable to recover E. § 54,126.85 which it entered as bad
debts, and hence claimed io be relieved from payment of income tax on this sum.
The Income Tax Authority and the Tax Appeal Commission held that the plaintiff
respondent was Lable to pay income on the whole amount. The High Court reversed
this decision and beld that the bad debis were deductible to the extent that the
pleintiff could establish that they were unrecoverable. The Supreme Court reversed
the decisior of the High Court on the pround that the taxpayer who demands the
deduction of a bad debt has the burden of establishing that he failed to recover
the money after having taken all steps necessary for the recovery of the debt.
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SUPREME IMPERIAL COLRT
Addis Ababa, Div. No. 1

Justices:
Afenesus Teshome Haile Mariam
Ato Tadesse Tekle Giorgis
Ato Haile Betselot

GEBRE MARIAM AMENTE v. IMPERIAL BOARD OF TELECOMMIUINICATIONS
Civil Appral No. 4-61

Swretvihip—Tevai and Wartna—Specification of the maximum omount of guaramiee—Civ, C., Aris,
1922, 1925, 1678, 1869, 3347,

On appeal from the jodgment of the High Court holding the defendant liable as a  Tepajl
even though the maximum amount was oot specified io the contract.

Held: Judgment teversed,

1. Teyagfiner and Wastna are consolidated by the Civil Code In the law of suretyship apd
treat the (wo differently iz contrary to the spirit of the Code.

2. As Article 1922 of the Civil Code reguires the maximum amount for which & guarantee is
Eiven to be specified, to construe Article 1925 of the Civil Code as validating a contrast of guaran-
te2 where such amoumt i ot specified will be creatnz a olear contradiction. Hemee Agsticle 1925
should be interpreted as to be consistent with Acticle 1922

[Ed, Mote: Renders intersated in pursting the guestion of the present staing of “customary law™
in Ethiopia should conzult G. Krzeezunowicz, “Code and Costom in Ethiopia,™ J. Erk, L., vol. 2
(065, pp. 425439 and G. Krzecronowicz, “The present role of equity in Ethiopian cividl law,™
J.oaf Af. L., vol. I3 (1969), pp. 145157}

JUDGMENT

This appeal was lodged in protest agaiost the judgment entered by the High
Court it file no. 59-61. We have examined the record. The facts of the case are
as follows:-

The preseat respondent filed suit against Ate Asmelash Aymut and the appel-
lant, as first and second defendants respectively, The respondant claims that the
first defendant as a treasurer of the reaspondant, misappropriated a sum of E. § 28,
591.19 and since the second defendant had undertaken to guaraniee as a feyaji
any default which may arise from the act of the first defendant in whatever capa-
city the latter might work for the Board, pursuant to Articles 2005, 2031(1), (2, 2033
(1), (2), 1920, 1930, 1931 of the Civil Code, both should be required te pay the
amount in dispute. Accordingly, defendants appeared in court. The first defendant
denied the charge and moved for an order to the eflect that am aunditor sheuld
check the accounts of ihe respondent. The second defendant, present appellant,
haowever, invoked Article 1922 of the Civil Code and argued that the contract of
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gugrantee is of no effect since it does not speeify the maximum amount for.whick
the guaranteée was given.

Having recorded all the evidence adduced and questions of law raised by both
parties, the High Court entered judgment apainst the two defendants. This appeal
was duly lodged from this judgment.

The appeal was filed by the second defendant alone and as such we shall
consider this case as pertaining to him oaly.

~ The appellant has stated his grounds of appeal im his memorandum dJated
August 31, 1968. He does not deny having signed the contract of pguarantes, Never-
theless, he contends that the contract is of no effect pursvant to Article 1922
since the maximum amount for which the guaraniee was given is not specified.

Respondent, on the other hand, has presented its arguments in a written reply
dated June 4, 1969, In brief, it states that {1) Article 1922 15 without bearing in
the case of teyagiiner since said provision is applicalbe only to wastne; (2) wastna
is an undertaking for a specified amount while revajfner relates to a future obliga-
tion which cannot be determined in advance; {3) since Article 1925 provides that a
cuarantee may be piven in respeci of fiture or conditional obligations, this would
be the relevant provision which should have been cited in the case at bar; {4) since
the appellant underiook the guarantee with full knowledge that Ato Asmelash, as
a treasurer, was fo be responsible for at least the salary payable to the employees
of the Board-a sum of E. § 230,000- the provision of Article 1922 is5 also mmplied
with: (3) lurthermore it argued this should be tantamount to specifying the maximuom
amount for which the guarantee was gjwn

As indicated above the contemtions raised by both parﬁes call for a determi-
naton of a guestion of law. Conscquently, we shall examine those provisions of the
Civil Code which relate to suretyship. Article 1922 of thd Civil Code states:-

(1) A guarantee shall not be presumed.
{2) It shall be express and may not be extended bevond its contractual limits.

{3) The contract of gwarantee shall be of no effect unless 1t specifies the
maximum amount -for which guarantze is given.”

" The appellant contends thal the maximum amount for which the puarantes was
given is not specified in the contract of puarantee. The respondent, however. argues
that fevofinet and wastma are distinctly different and as such Article 1922 has no
applicability to the former.

Before we embark npor the interpretation of the provisions of the Civii Code
which deal with wastma it iz pertinent to determine whether or not there exists any
difference in law between leygfinet and wasira,

The new Civil Code was drafted in light of the customary laws previously in
force. Mevertheless, once the Code was epacted judges may not resort to custom
and pre-code laws in deciding cases. They may revert to such customs and laws
only when the wording of the provisions of the Civil Code are vague or lend
themselves to more than one interpretation. Accordingly, to determine whether there
is any difference in law between teyafinet and wastne we have studied the Digest
of Old Ethiopian Judgments as well as the provisions of the Ferha Naogast.

Qur findings from the Digest reveal ‘that the responsibility of 'z feygii was to
‘puarantes the appearance of the personm for whom he became a mpgii.  Yebeseiln
wass (guarantor of debi), however, undertook to puaraniee the payment of a debt.
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Hence, if a tepaii saw to it that the debior appeared his undertaking wasz fulflled
and he was relieved of his obligations. As years went by, however, later judgments
gradually blurred the difference between the two. The undertsking of a feygii was
no longer limited to the guaranteeing of the appearance of the debtor. As the
meaning of the word widened through later judgments, as feyafii was treated in the
same manner ag the wass - fe., he was lable to pay the debt he undertook to
suarantee. Hence, the distinction between the two graduslly disappeared. Consequeni-
ly, even if a teyajl succeeded in bringing the debtor to court he was liable for the
payvment of the debt in default of the latter and his obligation was in no way
different from that of the wass.

In the Fetha Nagast suretyship is of two types:-
(1} “guarantor of persen™ (peef wass);
{2y *“guarantor of debt™ [(yegenzeb wass).

In the frst case, the guarantor undertakes to guarantee the appearsnce of the
deblor. If he has alse undertaken to pay the debt in case of the failore of the
debtor to appear, then the guarzntor also becomes liable for the payment of the
debt.

In the second case, guarantec is given for the pavment of a definite sum of
money on a specified date. But if all that is stated 15 that he pguarantees to pay
the money that X has borrowed from Y then he will be Lable for the total amount
after it is ascertained.

Having examined the role both wasy and fepqii played in judgments as well as
in the Fetha Nagast we realize that & wass puarantees the payment of a defipite
sum of money while a fepgif primarily undertakes to puarantee the appearance of
the debtor himsell and, if he specifically undertakes to do so, the payment of the
debt where the debtor himself fails to appear. This was the pre-code law. In the
light of the above the obligations of the wass and the reyafi as regards a money
debt differs very little.

Moresover, if a ‘guarantor of person’ underfakes to pay the debt m case the
debtor Fails to appear, the Fetha Nogast requives that such sum be specified. In
this respect a ‘guarantor of person’ is treated like a ‘guarantor of debt.”

This being the customary law, the Code consolidated both wastna and repafinet
under one title. Hence, we must interpret the law of suretyship as including teyajimet
as well. Distinguishing between wastsg and feygiiner would be contrary to the
purpase and spirit of the Code,

Now, we shall revert to the interpretation of Article 1922, which provides that
a contract of puarantee is of no effect unless it specifies the maximum amoont for
which guarantee is given. By ‘of no effect’ the provision means that the contcact
has no legal comsequence.

Sinee suretyship iz a contraet, the provision of Article 1923 is worded g0 as to
make it consistent with other provisions in the book of obligations.

Article 1678 sets out the elements of a contract:

“MNo valid contract shall exist anless:-

a) the parties are capable of contracting and give their congent sustainalbe at
law;
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‘b) the object of & contract is sufficiently defined and is possible and lawful;
¢) the contract is made in the form preseribed by law, if any.”

Guarantes is an obligation. Moreover, an obligation in most cases arises from g
contract and, to have any wvalidity, the contract must incorpeorate the elements of
contrazct. Among these clements Is the requirement that the object of the contract
be sufficiently defined. Ouherwise ne valid contract exists between the parties.

It is because surefyship is created by a contract of goarantee that the require-
ment for the specification of the object—ihe amount of money—is imposed.

Since Article 1925 provides that a guarantee may be undertaken in respect of
future or conditional obligations, the High Court was led to rnle that a gharantee
could be undertaken for an unspecified sum of money, This, however, is contrary
to the spirit of the law. We siete our reasons hercunder.

A puarantee i given primarily with a view of providing security for the dis-
charge of the debt. In suretyship, the guarantor undertakes to discharge the debt
in case the debtor fails to do so. Hence, the requirement that the object of the
guarantee be sufficiently defined.

But there could be circumstances involving conditional obligations. For such
obligations to be effective the said conditions must be fulblled (Article 136922 To
fllustrate, 2 person may enter into a contract with another to pay him E. 5 1,000 if
the latter rents him his house situated in Bole. This is a conditional obligation. One
who undertakes to goarantge such a conditional obligation iz answerable only after
said condition is fulfilled. But even in such cases of conditional obligation, the
maximum amount for whick the gusrantee is given must be specified. The Jack of
such gpecification deprives the undertaking of any legal effect. Hence, Acticle 1925
15 consistent with Artcle 1922

Article 1922 provides that the maximum amount for which guarantee is given
should be specified and to interpret Article 1925 as validating 4 contract of guarantee
where such amount is not specified would create an obvious contradiction betwsen
the two provisions. Mevertheless, a provizsion that comes subsequent to  another
must be given a consistent and complementary interpretation. Consequently, we are
of the opinion that the High Court erred in its interpretation of Article 1925,

The respondent hag arpued that since the guarantor knew that the debior was
taking the responsibility for a sum of E. § 230,000 this should be suificient specifica-
tion. Bui, since this sum was not indicated in the contract of guarantee, the arpu-
ment is without merit.

As to the contention that the property of the gearamtor had been itemized in
the contract, this does not amount to specifying the amount for whick the guaran-
tee was given as required by Article 1922, Hence, this argument also fails.

1. Art. 1925 —Fuenre or comdfiional obfigations.

(1) A guarantcs may be umdertaken in respect of future or conditional obligations,

(2} Where the time durmg which the guarantor is to be bound bas pot been stipalated in  the
instriment creatmg the poaraptes, the goamantor may put a2n end te his undertaking so
long as the primary debt I3 not yet doe.

2. Art. 1869 —Principle.

A contract shall be deemed to be conditional where it relates to an obligation whose existence
depends on the ooturmence or pDon-occurrence (0 an oncertain event.

— 30—
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. In comelusion, after the nmew Civil Code came into force customary laws or
equity cannot. be employed as a basis for dispensing justice. The provisions of
Article 3347 prohibit this. Hence, te hold a person liable contrary to the Code
provision etnbodied in’ Article 1922 iz un-lawful. Consequently, the jodgment of the
High Court is reversed.

May 5, 1969

3. Art. 3347 Repeals,
{1)° Unléss othérwise expiressly provided, all rules whether written or customary previously in
force concerning matters provided for in this Code shall be reploced by this Codé and
2re hereby repealed, ; ’
{2y In particolzr the following faws are hereby repealed:
. (a).. The. law . on. prescription of 2%h February, 1948, and
by The law on loams of 1923,

T, R
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SUPREME IMPERIAL COURT
Addis Ababa, Div. Ne. 1

Justices:
Vice Afenegus Ato Tibebu Beyene
Aleka Harege Woyine Beyene
Kepnarmatech Mula Beyene -

AMARETCH ADA v. VINCENZO GIORGIO & MUNICIPALITY OF ARDIS ABABA
Civil Appeal No, 25-6]

Contravimel  oblivationt Sele of immovables—Municipal resistration—Civ. C., Arts. 1733, IT0411),
1696, 1697,

On appeal from the majority decision of the High Cournt dismissing the plaintif®s claim for
the cancellation of a contract for the sale of land, on the ground that the zgreement between the
parties barring the institution of suits in cesc of expropriation is law amoog the parties apd
canoot in the guise of interpretation be varied under Civ. O, Art. 1733,

Held: TDresision reversad,

1. The municipality’s authentication of the contract in dispute in disregard of its usnzl practice
of conducting an enguiry was meant to obtain 2n undue advantage for the seller and adwersehr
affect the buyer.

2. Ths agrecment baming the institution of suits 35 limited to what may happen after plain-
Gff bought ihe land and not to what had already taken place before the conclusion of the contract

3. The agreement can be enfopoed ooly if it is not vitiated by a defect in consent as envis-
aged by Article 1696 apnd 1697 of the Civil Code, that is to say, if the comsent of the parties
has no been given under deceit or fraud az provided by Article 1704{1} of the Civil Code.

JUDGMENT

The record of the case discloses that the cause of action of the present plain-
tiff-appellant was that the first defendant sold her his land situated in the Tekle
Haimanot sub-district near Alem Tena Zone for 2 sum of E. §5,3% including regis-
tration expense. She alleged that the seller undertook the sale with knowledge that
the piece of land was already desipnated under an alipnment plan for a public
road prior to 1961 and that the second defendant {present respondent), in disrepard
of its duty to verify that the land offered for zale was not in any way allotted
for a public road or for any other public purpose prior to authenticating and
registering the contract, procured an undue advantzge for the first defendant by
accepting and registering a contract the object of which is impossible by virtue of
Article 1678 (a}, (b), and (&) of the Civil Code. It was alleged that second defen-
dant did this with knowiedge that the said piece of land had been allotted fora
public road. Plaintiff therefore prayed the court to invalidate the contract in accor-
dance with Ariicle 1808, 1809, 1818 and 1824 of the Civil Code and to order the
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first defendant to compensate her pursuant to Articles 2131, 2061 and 2004 of the
Civil Code for the unjust enrichment he derived through a voidable contract with
interest runaing from the day he received the money uatil he pays the full amount,
and compensation for costs she incurred inm the litigation,

The first defendant appeared in court and argued that because the plaintiff
had not adduced evidence in support of her claim, her action could not be sustained.
This contention was countersd by the plaintiffi*s production of a written document
dated July 9, 1967. After this no further defense has been entered by the first
defendant.

Counsel for the second defendant, on the other hand, submitted the defense that
the plaintiff and the first defendant had agreed between themselves that neither of
them would sue the other or the Municipality if in the future the land is found to
be larger or smaller than the area specified in the contract, or if the land should
be expropriated for public roads or squares. In this regard, the Municipality is
only responsible for registering the agreemeni of the two parties, and it is up to
the seller and buyer before they concluede their contract to have the land surveyed.
He therefore urged the court to dismiss the case againsgt him and to award him
compensation pursuant to Article 2028 of the Civil Code for damages suffered
from a vexatious claim. The record further shows that the first defendant had
produced as evidence the contract concluded between him and plaintiff on November
7, 1966,

In order to clarify the matter the High Court ordered the engineer of the
Municipality Lo appear with the plan of the land in dispute despite the objection
raised by counsel for first defendant. Accrodingly the engineer appearsd but failed
to give satisfactory anmswers to the gquestions posed by the Court. Thercupon, the
Court ordered the appearance of the engineer who designated the land for a public
road. Consequently, Ato Zewde Shoareged appeared and explained thet the land
was designated for a road under a gemeral map prepared for the city of Addis
Ababa in 1958 and not by an enginger appointed to survey the particular land in
dispute. This being the case, he said, it is impossible to tell exactly who drew up
the plan and he added that no road has yet been constructed pursuant to the
plan. He stated that he acquired this keowledge in his capacity as an official
{mekitil halafi) of the Planning Department. Finally -he promised to reduce his
statements to writing, which he did as shown in the record of the case

After tecciving the parties’ statements and hearing the evidence the High Cour,
by majority vote, rendered a decision in favour of the defendants. Since the land
had not besn properly measured and surveyed, the parties, in the coatract which
they concluded on Movember 7, 1966, agresd not to bring suit apgainst each other
or againsit the Municipality if the land was found to be larger or smaller than
what was staied in the contract of if it should be expropriated for public roads or
squares. The Court, stating that as between the contracting parties the ferms of a
contract are binding as though they were law and citing Article 1733 of the Civil
Code, which states that courts cannot by way of interpretation vary the terms of a
contract, dismissed the petition of the plaintiff for the jnvalidation of the contract.

The appeal is lodged against this judgment,

 The minority opinjon, on the other hand, after stating that the Municipality
has no power to make the parties sign an agreement which obliges one of the
parties 1o assutne the consequences resulting from the sale of land which has already
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been appropriated for a public purpose, pointed out that the adoptiiom by the
Municipality of such practice would not only encourage frandvent and deceitful acts
but also adversely effect the country's development by making contracts relating to
the sale of the city’s land insecure and unrelizbhle. The opinion concluded by stating
that the Municipality’s registration of the contract, when it knew of the existence of
aerial photographs in which the land is designated for a public road, was illegal
and comsequently the plaintiff should be reimbursed.

After reviewing the record we alse find the Municipality's authentication of this
contract to be improper. Prior to autheaticating the agreement, it should have clari-
fied the matter by an enquiry from the Planning Department. The suit is a direct
consequence of this failure of the Muniapality to ascertain facts by an enquiry
from itz planning section before registering an agreement. This being the usual
practice of the Municipality, it is therefore explicit that the Municipality’s authenti-
cation of the contract in dispute disregarding this practice was meant to obtain an
undve advantape for the scller and adversely effect the buyer. It is also clear in
the agreement that the buyer’s undertaking not to sue the Municipality and-or the
seller in case the land be approprizted for a road or 2 square is Lmited to what
may happen after she hought the land and not 1o what had already taken place
beforz the conclusion of the contract. It is clear enough from the surrounding
circumstances that the buver boughi the land in good faith believing that it was
free from any kind of alignmeni plan for a road. In its judgment the High Court
has cited the provision which attributes to an agreement the force of law as between
the parties. But the Article applies only if the agreement of the parties had not
been vitiated by a defect in consent as envisaged by Articles 1969, amd 16972
that is to say if the consent of the parties had not been given under deceit or
fraud as provided by Arnicle 1704{1).}

The next issue to consider is whether 1he buyer knew before buying the land
that it was designated for 2 road. Tt is hard to hold that she knew. The fact
that she sought the invalidation of the contract which she concluded by mistake
and the restitution of her money as soon as she reslized the true mpature of the
facts clearly indicates that she did not know.

Therefore, we have reversed the majority opigion of the High Court because it
is contrary to the purpose of the provisions cited above and we affirm the minority
opinion invalidating the contract because it was concluded under deceit and frand.
The first defendant is ordered io compensate the plaintif for what he received
from her as a result of the sale of the land, with 9% interest running from the
date this action was institmted until the whole debt is discharged. The second defen-

1. Ar. 1696 —Imvadidsion of copprac,
A contract may be invalidated whers & party m=ve his couseot by mistake or woder durcss.
2. Art 1697 —-Migake wmust be decisive,

The party who invokes his mistzke shail establish thal he would oot have emiered into the
conttract, had he known the troch.

3. Ant. 17 —Fraud.,

13 A contract may be invalidated oo the ground of fraud where 5 party resorts to deceitful
pm‘mmmﬂm the other party would not have epteped mto the comtract, had he not
be=n iv
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dant shall retwrn to the plaiotiff the money she paid for authentication by the
Municipality. Each of the defendants must pay the plaindf E.5 100 by way of damages.
The first defendant shall pay court fees and other =xpenses incorred in the litigation.

This judgment was delivered by the Supreme Tmperial Court, first divisiom, on
February 5, 1965,
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HIGH COURT
Addis Ababa, Commercial Division

Fudges:
Ata Negusgsie Fitawake
Ate Assefs Liben
Ato Abehe Awgachew

{1y ALEMITU GEBRU, (2} BERGA DEMBOBA & ZERG! BERATU «
L'ASSICURATRICE ITALIANA

Civil Case WNo. 1055-59

Insurgnee—Third party vis-d-vis the inswrer—Admissibility of evidence— Comm. .. Aris. 685, 659,
66271), 66171}, 672 Civ. C., Aris. 1959, 1960, Civ. Pro. C., Arts. 463, 464,

An action to claim damages from the insurance company by third party victim's family.
Held: Cage dismissed.

1. A third party capnot sue the bvsurance company directly for compensation; similarly, the
insurance company cannol sue directly the person liable for the injury before it pays compensation
gither to the mmmed of the infured party.

2. The practice of summoning ope party to a police station in a civil cage and obtaining a
staterment from him under threat i a practice which the Court strongly objects to. A statement
obtained under these circumstances 5 ilegal and the Court campot accept it as cvidence.

[Ed. Mote: The origipal draft (in French) of Articks 688 of the Commercial Code reads
as follows:

DECISION

The material facts in this case are as follows:

The first plaintifi’s huszband, Ato Tebebe Seyoum, and the second plaintiffy”
son, Ato Bekele Berga, were riding with Ato Kassa Desta in a car (plate no.
21185, A.A.} when they were involved in an accident which resulted in their death.
Ato Kassa Destz had a geperal insurance policy with defendant’s insurance company.
File Nos. 105559 apd 97-39 show that the plaintiffs are the lawful heirs of the
deceased. The plaintiffs state thar the manager of the insurance company had already
appeared at the Shoa Province Police Head Quarters on Jume 12, 1967 and had
promised in wriling te pay them damages. They are now suing hira for damages
amounting to E. % 17.500.

Counsel for the plaintiffs presented I1wo arpuments based on Lwo grounds.
{1} On the basis of the written evidence before the court, which shows that the
manzger of the insurance company had appeared st the Shoa Province Police Head
Quarters and promised to pay the insurance money dircctly to the plaintiffs. (2) On
the theory that since the insurance covers third parties, the company, according to
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Article &62(1) of the Commercial Code and Arnicles 1959 and 1960 of the Civil
Code, is liable. Furthermore, Articles 685 and 688 of the Commerical Code provide
that the defendant should, in paving compensation, give priority to third parties.

Defence counsel has presented the following arguments. (1} According to Arti-
cle 685 of the Commercial Code a suit invelving compensation is to be brought
against the insured person or his heirs and not against the insurer. I[n other words,
a suit should not have been brought apainst the present defendant because the
company had entered into a contract only with the insured, Ato Kassa Desta, and
not with the plaintifis. () The manager of the company was summoned to the
Shea Province Police Head Quarters. After being threatened with imprisonment
unless he paid the sum of money stated in the insurance policy, he promised to
pay the plaintiffs iF the insured persor or his heirs are found liable by the Court.
The interference of the police anthorities in eivil cases and the order that the
defendant give a guarantes, however, is deemed to be sufficient threat to amount
to duress and evidence adduced uwnder such circumstance cannot be considered as
valid. Therefore the guarantee te pay the insurance moaney that was given by the
manager is legally invalid.

The counsel for the defence has requested that the case be dismissed because
the suit was brought against the wrong person.

A study of the arguments presented by both partics shows that the issue before
this Court iz whether or not the coniract which existed between the company and
the insured enables the present plaintiffs, who are third pariies to the contract, to
sue the insurer directly for payment of compensation. Two arguments were forwarded
tc prove that the plaintiffs can sue the compary. (1) The Manager of the company,
when summoned to the Shoa Province Police Head Quarters, has stated In writing;
“If § fail to settle the matter after suing the person responsible for the accident
I shall, according to the oblipations [ undertook, pay the whole amount of the
insurance to the relatives of the deceased persons™. (2) Since Articles 5 and 6 of
the insurance contract show that the policy covers third parties, Articles 662(1),
685 and 688 of the Commercial Code entitle the present plaintiifs of the benefits
of the compensation money.

MNow let us examine the first point. A party who claims to have arightina
civil ¢ase must seek enforcement throwgh the courts. Reporting it to the police
station as if it were a criminal offence is procedurally wrong. In this case, the
plaintdffs took advantage of the fact that the manager of the company s a foreigner.
They had him summoned to the police station and in an interrogation that followed
had him state, “If I fail to settle the matter after suing the person responsible for
the accideat T shall, according to the oblipations I undertook, pay the whole amount
of the insurance to the relatives of the deceased persons.” Had the manager known
of his rights under the law, he could have refused to give any statement in the
police station on matters concerning a civil case. Should the law then hold him
responsible for the staternent that he gave due to his ignorance as to his rights?
Although thers was no gross threat to the mapager the mere fact that the head
of the police station had summoned the manager of the company and had him
give a statement in 2 civil case constitutes not only an witrg wirer and but amounts
to duress. Besides, since Lthe guarantee given by thc manager has the conditional
phrase, “If 1 fail to settle the matter after suwing the person respomsible for the
accident...”™ it is clear that he cannot be obliged to perform his guarantee of
payment before he has taken sieps on the conditional clause. Moreover, since the
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document which comtains the unlawfully obtained statement of the manager was
not signed by both parties we cannot consider it as an agreement binding the
plaintiffs and the defendant company but merely as a simple expression of the
manaper’s private opinion. The practice of summoning cos party to the police station
in matters of civil cases and obtaining his statement under threat is a practice
that the Court strongly objects to. It should be clearly understood that to crown
such acts with legal recognition is not only to condemn people to be dragged to
police stations to give siatements in civil cases, thereby violating their fundamental
rights, but is also to raise difficult legal problems. Since the statement claimed to
have been given by the manager of the company was obtained illegally we therefore
do not accept it as evidence.

The second argument is that an insurance contract being concluded for the
benefit of third parties, by virtue of Article 662(1), 685 and 688 of the Commerecial
Code and Articles 1959 and 1960% of the Civil Code, the plaintiffs should be paid
the compensation money directly, Articlss 1950 and 1962 of the Civil Code ex-
plain the rights of third parties for whose benefit a stipulation is made by one of
the contracting parties. They do not deal with cases involving payments of insurance
compensation to third parties in the event of an accident and are thus irrelevant to
the case at hand. Articles 5 and 6 of the insurance contract indicate the limits of
the insurer’s liability to cover the damages caused by the insured’s car. Thus
when damage is caused, the extemt of liability under the contract of insurance is
determined only between the insurer and the insured. However, the insured iz allowed
to transfer the benefits to which he iz entitied under the insurance to another,
either by specifving or without specifying the person. It is only in cases where this
is done that Arcle 662(1) of the Commercial Code can be cited. But there is
no such provision in the conmtract hefors us.

An insurance contract creates a legal bond only betwesn the insurer and the
insured. This view is firmly supported by Article 685 of the Commercial Code which
provides that, “(T) he insurer who insured a liability for damapes shall not pay
compensation until & claim is made against the insured person with a view to
amicable or judicial setilement.” What this underlines is the prnciple that an injured
third party cannot by-pass the insured and sue the insurer direetly for damages

1. Art. 1959—Optior of beneficiary.
The person for whose benefit the stipuletion was mads mey, when the optiom s offered to

him in accordance with the conotract, accept or refusc as ho pleasss the benefit of the stipu-
laticn.

2. Art. 19%60—Heirs of stipulator.

(1) Where the obligation undertaken by the promisor is to b performed upon the death of
the stipulator, the person whom the lattier appointed a5 beneficiary of the stipulation shall,
where he ¢laims the henefit of the stipuiation. acquirs his right asuinst the promisor on the
day of the beoefciary's death.

{2y The heirs of the stipulator may oot revoke the appomtment made by him of the benefi-
ciaty of the stipulation.
3. Art. 6682—Policy made for ar unspecified third porty.

{1} A contract of insorance may be made for an onspecified third party who may eventually
have an interegt. It gshall be deemed 10 bBe made on behalf of the prospective beneficiary.
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which he may incur, Similarly, Article 688* of the Commercial Code provides that
the insurer must pay compensation to the msured person unless it has already
raid the third party mmjured by the insured.

The Commercial Code articles cited above clearly show that & third party
cannot sue the insurance company directly for compensation. Similarly, the insurance
company cannot sue directly the person liable for the injury before it pays compen-
safion either fo the insured or to the injured party.

The present plaintiffs should first have sued the insurcd whois said to have
caused the injury, or where he is dead, they should, pursuant to Article 672° of
the Commerciai Code, have sued his legal heirs. As has ajready been clsarly stated
the plaintiffc cannot sue the insurance company directly. Therefore the case is dis-
missed. ;

The plaintiffs shall pay the defendant’s costs and advocale fees. The costs shall
be determined when we recsive the details in accordance with Articles 463 and 464
of the Civil Procedure Code.

This judgroent is givea in the presence of both parties.

October X)), 1967

4, Ari, EEE%Cﬂmpemfm o be paid to [njured parry.
(1) Mo imsured person shall rective compensation until the third party injured nas boen paid
to the extent of the amount insured.
[2) Amny stipplation contrary to the provisions of this Article shall B of no cffect.
5. Art. 571 —Death of Beneficiary,
{1} MNetwithstanding any provizion lo the comrary, the policy shali comtinue with the heirs
where the beneficfary dies.

{2} The hewrs and the mswrer may terminate the policy within three months from the benefi-
ciary™s death.
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HIGH COURT
Addis Ababa, Commercial Division

Judges:
Ato MNegussie Fitawake
Ato Mohammed Berhan Nur Hussein
Ato Tibebu Abraham

BLATA MOHAMMED SULEMAN v. RAS INSURANCE SHARE COMPANY
Civil Case No. 739-82

Insurance—Renewanl of policy—Retroactive effect—-Aot of war—Copum, C.. Arfs. 639, 576,

Action for compensation and damages under an insurance policy for a bus which was turned
over a oliff and remdersd wieless by a band of armed Bandits on the Sepafe route.

Held: Defendant liable under the insurance policy to pay compensation and damages,

1. Even though the payment of the premium Ffor remewal was made on the date of the
accident, since the defendant had consented to make the remewal retroactive he had thersby accep-
ted the liability which arose from the accident pursuant to Article 659 of the Commercial Code,

2. The turning over a cliffl of a bus by a small band of armed bandits doez not constitute
# civil war nor an act against the political securby of the State as these Bands are mot i
enough 16 exgreise control over & given localilty within the country by resisting the [orec of the
EOVEITENERT,

DECISION

Plaintifi’s statement of claim submitted on January 27, 1970 shows that he had
insured hiz bus (plate no. 22961 A.A)) with the defendant company for the period
from April 24, 1967 fo April 24, 1969 under policy no. C.V. 1086, After the
expiration of the period of insurance the contract was renewed on May 28, 1969
to cover the period from April 24, 1969 to September 3, 1969 on payment of an
additional premium on the bus’ estimalcd value of E.§ R0,000. The said bus while
serving on the Senafe route had an accident that rendered it totally useless. This
fact was communicated by plaintiff to the defendant company on May, 29, 1969. How-
ever, defendant company has repeatedly and uvnequivocally expressed its unwillingness
to submit to any arbitration as contemplated by Article 3 of the insurance policy.
Thus, since the defendant has failed to act in conformity with the terms of the
insurance policy, the plaintiff claims:-

1) that defendant pay E.§ 80,000 as damagesin accordance with the defendant’s
obligation under the insurance policy:

2) that defendant pay the legal interest of 9% as of June 11, 1969, ie., from
the time when the plaintiff started to pay compensation untif his debt is fully re-
covered;
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3 that defendant pay to the plantiff court fees and all other sxpenses incurred
by plaintiff as a result of the present suit;

4) that the court reserve the legal right of the plaintif to claim additionai
expenses incurred as a result of defendant’s refosal to perform his cbligations under
the contract of ingurzoce,

The plaiptiff has adduced the following evidence to support his claim:

1} 2 photocopy of the insurance policy concluded between the plaintiff and the
defendant;

2y a receipt for the additional premium paid by the piainﬁff when the contract
of Insurance was renewed {(May 28, 1969);

3} a photocopy of the endorsement which defendant gave to plaintif on May
28, 1969, confirming the renewal of the insvraonce policy coocluded beiween the
plaintiff and defendant and stating that it will remain in effect for the perod from
April 24, 195% to September 3, 1969;

4) a photocopy of the certificate granted to the plaintiff by the inspection offi-
cer of the technical department of the Ministry of Commaunications to certify that
the bus was totally destroyed and rendered useless:

5) a photocopy of the letter which plaintiff wrote to defendant on May 29,
1969, informing him of the accident of the buz on the previous day:

6) photocopies of the letters that defendant company wrote claiming chat it is
not liable for the accident; and

Ty five witnesses to testify on the matter.

Defendant company raised the preliminary objection saying that mere allegation
of an accident is not sufficient and plaintiff should explain the conditions under
which the accident took place.

Pursuant to this request, counset for the plaintiff clarified hiz pleading further
by saying that on May, 28, 1969, while the bus in question and another bus
telonging 1o the Fthiopian Geperal Trapsport Company were iravelling near the
town, of Senafe in the Province of Eritrea, they were attacked by bandits who
tutned the buses over a cliff, rendering them totally useless.

In this statement of defence the counsel for the defendant company admitted
the existence of a wvalid insurance contract between his clisnt and the plaintiff, for
the pericd from May, 2, 1968 10 May 1, 1969. However, he argues that, since it
is uncontested that the bus was overturned and pushed over a precipice by armed
bandits and that since the plaintif renewed the contract in bad faith after the bus
was overturnsd by the armed bandits, the defendant is not liable on the basis of
Article 3 of insurance policy ne. C.¥. 1066 concluded between the defendant and the
plaintil, nor on the basiz of Article 676 of the Commercial Code.

Moreover, coun sel for the defendant, after peointing out that the interpretation
of the insurance policy given by plaintff was wrong, added that plaitniff has
admitted that the bus was pushed over the precipice by bandits and that he had
asked the Government to allow him to import aoother bus free of import duty.
This having been granted to the plaintiff, the defendant concludes that the plamtff
has been duly compensated.
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Defendant produced the fellowing evidence to support its defence:

1) five witnesses who would testify that plaintiff renewed the coatract at 3 p.m.
on May 28, 1969;

2) witnesses who know that the bus was overturned by the bandits at 12
noon on May 28, 1969;

3) documents which would prove that the plaintiff’s bus was overturned at 12
noon. In addition, defendant has requested the Court to order the concerned offices
to produce the letters which would show that plaintiff has admitted the fact that
the bus was overturned by bandits and has asked the Government to be allowed
to import anotber one duty free.

In his reply on Aprl 13, 1970 counsel for the plaintiff contended thai:

1} the defendant except for merely alleging that the plaintiff renewed the
contract in bad faith after he realized that the bus had been overturned, has not
provided any evidence to support his allegation; moreover, the document evidencing
the renewal of the contract clearly shows that the contract was renewed on April
24, 1969, prier to the overturning of the bus;

2} the mere fact of turning a bus over a precipice can not deemed to be an
act of war nor evidence of a state of war;

3) the fact that the Government has allowed the plaintif to import 2 bus
free of tax is irrslevant to the case at hand. '

He then petitionsd the Court to consider the claims as presented and give its
decision.

The above are the contentions of the parties. The issues that relate to the
contentions are:

a) was the contract rencwed before the accident occurred?

b} if the contract was renewed, would the fact that the bus was overturned by
bandits relieve defendant of his lisbility? and

¢) if defendant is Hable, would the fact that Government allowed plaintiff to
import & bus free of tax reduce the amoount of damages to be paid?

Since the first two issues {a) and (b} related to the question of (he lability
of defendant and since it is necessary to decide that gquestion before fixing the
amount of damages to be paid we will first take these issues

As regards translation of Article § of the imsurance pelicy. it was ordered that
a translation of the Article by & third party be presented to the Court. This order
has been carried oot and it is this translation which the court shall give effect to.

First Issue

The contract of insurance between plaintiff and defendamt was first concluded
on April 24, 1967. Defendant admitted that plaintif had orally asked defendant
company to rensw the coniract and that parsnant fo the request the bus was
inspected one saturday by two of the Company’s employees. That the former com-
tract of insurance was renewed by an additional endorsement signed on May 28,
1969 is shown by exhibit no. 3 submitted by the plaintiff. That the additional
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endorsement was paid on May 28, 1962 by plaintif to defendant is proved by
exhibit no. 2, submitted by the plaintiff, 2 receipt numbered 07798, Besides, we have
learned that the comniract was renewed for the period between April 24, 1969 and
September 3, 1969 from exhibit no. 3 submitied by the plaintiff. Defendant contends
that since plaintiff remewed the contract by paying the additional premium after the
actident had already occurred, it is not liable. Defendant has also requested o be
allowed to call witnesses who would testify to the effect that in spite of plaintiff’s
claimn that the additional premicm was paid at 11 am. oo May 28, 1969, the
addidonal premivm in fact was paid at 5 pom. on the same day. As regards the
guestion as to when a contract of insurance comes into cffect, Article 659 of the
Commercial Code provides as follows:

*{1y Unless otherwise expressly specified, the insurance policy shall come into
force on the day when the policy is szigned.

{2} Provisions may be made to the effect that the policy shall only come
it force after the first premimn bas been paid.”

Even if according to this Article a contract of insurance were to come into
effect on its signing, the parties to the contract retain the right of designating in
the coantract itself the time as of when the contract comes into effect. This means
that they have the right to designate a date either before or after the time of
the signing of the contract on which the cootract would come imto effect. IF
the parties exercise this right the contract comes into effect as of the date that

the parties have designated in their agreement

The above-mentioned law governs the question of when a contract becomes
effective, Let uz therzfore consider the contract in light of this law.

Although the first contract of insurance terminated on April 24, 1969 at the
time of renewal on May 28, 1969, the parties agreed that the new contract should
come into force as of Aprl 24, 1969, If this was the agreement, it means that
pursuant to Article 65%1) of the Commercial Code the contract between the parties
came into force on April 24, 1969, Thus, the contract became effective before May
28, 1969 (the day when the bus was overturned). Defendant’s contention based on
the theory that the plaintff renewed the contract by paying the additional premium
after the accident occurred is untenable and his plea for relief from Bability is
therefore rejecied. Since defendant has by conssnt accepted the retroactive effect of
the agreement at the conclusion of the contract, he in effect has accepted the
liability which has arisen from the accident and thus bis request to produce testi-
mony to the effect that plaintiff paid the additional premium at 3 p.m. on May
28, 1962 is irrelevant.

In addition, defendant alleged that plaintiff clandestinely and in bad faith renewed
the contract of insurance at 5 pon. on May 28, 1969 after the bus was overturned.
However, since the defendant has neither substantiated this allegation with evidence
nor proposed to do so, we have rejected the contention. Since the coutract of
insurance between the plaintifi and defendant had already been renewed on the day
the accident occurred we have decided that a valid contract of insurance existed
betwesn the parties.
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The Second Issue

Since the bus was overturned by armed bandfs, the defendant contends that
pursuant to Article 8 of the contract of insurance and Article 6§76 of the Commer-
cial Code it is not lable. Plaintiff on his part argues that Article 8&b) of the
contract of insurance refers to a war declared pursuant to Article 29 of the Consti-
tution and not to acts of robbery committed by bandits. He {urther added that
Article 676 of the Commmercial Code cited by the defendant, supports his conten-
ton rather than that of the defendant because the cited provision deals with inter-
national or civil war.

According to Article 676' of the Compercial Code, there are twe situations
when a party may be relieved of liability: a war with another country or a eivil
war, However, at the time when the accident occurred, no war had been declared
pursuant to Article 29 of the Constitution and therefore there was neither & war
with another country nor a civil war. The damage that the bus encountered was
not on account of either of the two situations. If some people, very few in number,
carrying arms, ambush and attack other people or property, this does not comstitute
a ¢ivil war nor an act against the political security of the State and hersfore does
not fall under Article § of the contract of insurance. This is so because bandits
are not organized crnough to exercise conirol over a given locality within a country
by resisting the foree of the Government.

Therefore, we rule that the fact that u small band overturned the plaintif’s bus
cannot relieve defendant of lability becawse Article 8 of the comtract of insurance
does not cover this sitwation.

October 16, 197

1. Art. €76.—Risks exclucled.

{1) Unless otherwise agreed, the insarer shall not be liable for losses or damages due to
international or civil war.

{2) The insurer shall establish that the loss or damage occurred &s provided fn sub.-art. (1).
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THE UNIVERSITY COLLEGE PERIOD OF
LEGAL EDUCATION IN ETHIOPIA (1952-62)

by Gearge Krzeczunowicz*

I had originally intended to write 1 monograph on the history of legal educa-
tion in Fthiopia in ¢onjunction with an Ethiopian scholar' who would describe the
traditional instruction in the law of the Fetha Napast nomocanon, which had been
taught in Ethiopian church schools ever since its Gheez translation had acquired
substantial authority in the first haif of the 17th cemtury. Unfortunately, no Gheez
scholar willing or free to do his part has been found to date, I have therefore
decided to write my part now, while some witnesses are alive, their memories fresh,
and official or other records at ieast partly preserved,?

The appearance of this article about coincides with the twentieth anniversary of
the starting of modern legal education in Ethiopia in the ways described below.

In 1951-52 Hisz Majesty the Emperor reached the momentous decision to codify
the laws of Ethiopia and to entrust the drafting primarily to francophone experts
from continental Europe.® Although the actual drafting of the Penal, Civil and
Commercial Codes was to start in [954-55 and lead to promulgations in 1957 (Penal
Code) and 1960 (Civil and Commercial Codes), it was essential to form in advance
a4 nucleus of person: capable of understanding and applying the impending legisla-
tion. Since the University College of Addis Ababa had just been inaugurated (Feb-
ruary 1951), an academic basizs for the creation of 2 law school was at hand,
Upon the request of the Minister of Justice (reflecting His Majesty’s wish) some
law coursss were scheduled in Janvary and started in February 1952, After an
“experimental™  spring term, the Ministry expressed full sarisfaction with the initial
achievements. In Full 1952, the University College formally comprised three constitu-
eni units - the Faculty of Arts, the Faculty of Science and the School of Law -

*  Professor, Faeulty of Law, Haile Sellassie T University. Dean of the University College
Law School in 1952-53,

See Institute of Ethiopian Studies, Regisrer of Currens Resegrch (1968).

The University College period of legal education was never desaribed by annual publications
comparable to the dean’s reports sppearing since 1964 in this Journal, The resulting danger
of oblivion was increased by other Factors:

Untif 1955 the dean of law school was in a measure his own cecorder.  Later, losses of
wenrds have occurred. In 19565, the inteoduction of a joint college registey has led to mislaying
of papers and departure of the registrar. In 1962, i turn, the transfer of the colless records to
Haile Selassic I University Registry seems to have occasioned further Josses: subsequently
certain gaps in old law students’ records had to be supplemented feom memory. Other
recouses o memory are made necassary by losses tn this writer's duplicate secords which, in
his absence (September 1962), were taken out of his Gling cabinet, mislaid and only pactly
recovered, ‘

3. American experts assisted im the drafting of the Rewvised Constitution of 1955,
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each headed by a dean. The faculties of Arts and Science dispensed full fime
instruction, whereas the law school held courses in the evenings to reach persons
“in the professions.”™

In contrast to the University College achievements in other fields, the Aistory
of professional legal education at the College is Jargely one of a promising start
followed by continucus decline. We shall summarize it under the following headings:

A. A Promising Start: The First Basic Law School Course (1952-55)

B. Suspension of Professional Legal Fducation (1955-56) and the “Law Facnlty*
Problem (1955-59)

C. The Advanced Law School Course (19556-58)

[}. The Second Basic Law School Course and the Liguidation of the Lzw School
(1956-59)

E. “Fringe” Teaching of Law in the Faculty of Arts (1952-62)

F. End of College Era and Revival of Professional Legal Educaton (1962-63)

A. A Promising Start: The First Basic
Law School Course (1952-55)

The initial fundamental problems of the law school confronting the college pre-
sident andfor this writer as dean were as Follows: '

(1) where and to whom Iaw should be taught;

{2) at what level law should be taught;

(3) by whom law should be tanght; and, last but not least,
(4) what law should be taught.

1. Law taught where and to whom?

In contrast to many other regions of Africa, Ethiopia possessed ne body of
formally trained lawyers capable of applying modern laws. This was partly due to
the fact that Ethiopia never lost its independence (save for the short episode of
incomplete Italiap occupation in 1936-41} and thus never had its lawyers trained in
the legal system of a colonial or protecting power, as was often done in the
“anglophone™ or “Francophone’™ regions of Africa. The Ethiopian coneern for further
preservation of independence was reflected in the eclectic character of the impending
codes, which were eventually inspired by several legal systems and drafted by com-
parative law experts. It followed that the bulk of Ethiopian lawyers, rather than
be traimed abroad in a foreign legal system:, had to be taught Fthiopian law “at

home,™*

4 As Mrom Janoary 19548 the Faculty of Arnis has established a subordinatie  Estension Department
enabling other evening students to improve their “professional slanding in Busincss Administra-
tion, Accounting and Public Admipistration.” See University Colleye Bulfetin  (hercinafter cited
as UL.C. Buolletin for 1952-54 and 1954-54,

5. As a provisional device, before the code-cnactments certain Arts Faculty graduates wers semt
to study the (in some respects) cognate bilingual legal system of Quebec in Canada: this
schemne was supporied by the dean of law, who successfully opposed their retention for a
preveature degrec-leve! law study at home (see B, below).
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On the other hand, it was decided that law shall be faught primarily to persons
already occupying pesitions which require some knowledge of law, such as judges,
advocates, police officers, public servants, and persons employed in banking and
business, This was, indeed, the only way to ensure that at least 2 small body of
lawyers expected to apply the forthcoming legislation would be formed before its
enactment.

2. Law tanght at whar level?

Since University Ceollege was only starting and hardly any coliege-sducated
candidates were as yet available for law study,® legal imstruction was offered at
“sub-degree” level. Indeed, even candidates holding & secondary school leaving cer-
tificate wers a rarity, so that the standards of admission had to be set at about
eleven grades of secondary education or an equivalent in educational or professionat
experience. Entrance on “probation”™ was made available to some of those not
fully qualified. Since instruction was given in English, proficiency in that language
was required in all cases.

3. Law taught &y whom?

In developed countries, sub-degree law courses are often taught and administered
by expert praciitioners from the Ministry of Justice or lawyers' professional asso-
¢iations.” In Ethiopia, such persons were lacking. Our sub-degree law course was
therefore of necessify aftached to the University College and staffed primarily by
“academic” lawyers. Nevertheless, in contrast to the faculties of Arts and Science,
the Law School was granted no budget within the Collepe. The Law School's only
full time instructer was the “dean™ (paid primarily by the Ministry of Justice);
the other academic instructors belonged to the Arts Faculty and taught in the Law
School pact-time {they were paid from law-students’ fees). One of the dean’s many
remonsirances in this respect reads as follows: “Whether with or without soccess,
I feel it is my duty to comment once more on the absurdity of the present situa-
tion. High sams will be assigned for law codification, while only a proper law
school, with a budget for three full time lecturers, could produce in time a genera-
tion of modern lawyers capable to understand and apply the future codes.”® Simce
these “staffing” remonstrances remained without effect, the Law School could never
ensuré 3 bi-annual or even an annual rotation of admissions and courses.’

4. Whar law to teach?

This paramount question seemed almost insoluble, for as Professor René David
wrote in 1951 “L'enseignement du droit et une formation des juristes devienment,
du fant des codes, possibles cn Ethiopie, alors que jusquiiel les meillents esprits
sinterrogeaient sur {a manidre dont ils devralent concevoir et organiser un tel en-

With rarc exceptions concerning foreign-edocated officials,
In France, however, the sub-degree “capacité™ courzes are taught at the universilies.
Memo of 28, XIT, 1954,

‘The inzufiiciency of the Law School's staff was also stressed by René David {the expert deafter
of the Ethiopian Civil Code) ia his memo of 13, XI. 1955, p.2.

WD wl Oh
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seignement.™? Since the drafting of the codes had not even started in 1932-54,
the Law School's “meilleurs esprits” were indeed hard put to task. On the one
bhand, we could not teach a non-existent future law. On the other hand, iwo reasons
prevented the teaching of the traditional and customary law of Ethiopia. First, few
persons knéw that law or could ascertain ity fragroents from records in languages
other than Gheez or Kalian or from case-reports that were not available in any
language. Second, so far from being required to teach the traditionsl and customary
laws, we were asked to prepare our students for the assimilation and application
of the future modern laws,! which were to repeal or replace the former system. !2

The dean of law was thus faced with an unprecedented situation. He expressed his
reluctance to accept or continue his position unless given at least some guidance as
to the intended general characteristics of the foture codes. Such minimum  guidance
eveptually materialized in the form of successive hints that these codes wers to be
based primarily on various “continental law™ systems.!? It followed that we should
familiarize our students with concepts, categories, classifications and methods of
reasoning prevalemt in the so-called “romanistic” legal systems.

The above aitn was reflected in the syllabus of the first law course, published
{with gome errors)? in the U.C. Bulletin for 1934-56. Contrary to the characier of
sub-degree law couvrses in other countries, the lack of positive laws forced an initial
stress'®  on  “sociological, theoretical, historical and comparative aspects of  law,
rather than on the practical subjects of its administration and court procedure.”!$

The following iz a summary description of the edurses that covered 3% years
of 6 penods per week instruction:

The fntroductory semester (spring 1932) provided courses on socological, theore-
tical and historical introduction to law and clements of constitutional law.!? Since
the future codes wers to reflect concepts prevalent in the romanistic legal systems,
the first year of study (1952-53) emphasized comparative Roman law. OF the
three courses given, one was concerned with the development of Roman law, its
‘traceable connections with the traditional law of the Fetha Negast and its present
day significance. The second first year course focused on the core of Roman law
contained in Fustimian’s Imstitutes’™ and stressed the classifications and categories
surviving in modern law., The third first year course (Civil Law I) provided an
introduction te certain concepts of modern civil law through such topics as “the
{German]} law of succession as developed from Roman principles.”'® The three
secord vear courses {1953-54) introduced the students to international law, essential
principles of criminal law and “Matters Introductory to Analyzing a Civil Code™®

1. R. David, “Le Code Civil Ethicpien de 1960, Rabele Zeirschrift, Yol. 4 (1961}, p. GO,
1i. Cf. the Law syilabus recommendsations of the 1952 report of the Tmpedzl Ministry of Education,
12. i, epg., Giv. C, Art. 3347,

13, Cf. U.C. Bulletin for 1954-56, p. 141.

14, Although pointed cut in the dean’s mmomos, these morors were not [pliowed by corrigenda.
1%, (In part apalogy to certain degrec curmicula abroad)

i4. See said Balleting po 7410

17, Id, p 142

13. 4, p. 143.

19, {4, p. 143,

Xy, M. pp. 14445,
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In this last course, of the romanistic civil codes that were to seeve az models for
the Ethiopian one, the Egyptian code for which an English version was conveniently
at hand.® was chosen for amalyzing the legal concepts used therein and for solving
code-based problems. Thus, the students were given a foretaste of the questions to
be confronted in the application of the future Ethiopian Civil Code. In the third
year (1954-35), the gradusl appearance of high court rules of procedure permitted
a course on eclements of criminal and civil procedure professed, respectively, by
the President and a presidiog judge of the High Court. A second third year course
provided the students with same basic knowledge of economics as a background for
the commercial law course that followed.®* After discussing the origin, development,
utility and sources of continental commercial law, the latter course concentrated on
international uniform laws or draft laws which wers expectzd to be incorporated in
the future Ethiopian law. Finally, the third vear included a law debating clags.
Incidentally, ong of the assignments discussed therein resulted in & work of excep-
tional merit by Taffara Deguefe {presently gencral manager of the Commercial
Bank of Ethiopia} on “Capital Formation in Ethiopis,” subsequently published by
the University College. It remained for years the oniy college-student publication in
book form.

5. VYuaria

Of the six weekly class periods, four were always filled, for a succession of
subjects, by the foll time instructor {the “dean™), and the remaiming two fell to a
part-time instructor in a subject. Instruction was primarily given in the form of
lectures followed by guestions, often including lively discussion of controversisl points.

The course was concloded in Tely 1955 by a comprehensive examination coun-
ting for one half of the overall grade, bearing on selected argas of Roman, civil,
penal and commercial law, as well as on procedure and economics. OF the 121
original applicants of February 1952, 39 studenis successfully reached the end and
became holders of our first law diploma.®

6. Wegknesses of the Law Schonl

The Law School had many defects; some of them were unavoidable, but others
were due to University College policy.

21, This was an important factor since English, known to all students, was the language of
instruction.

22, U.C. Bulletin for [954-56, pp. 146=47.

23, ., p. 147,

24. Their names were as follows: Abebe Teferi, Ashenaf Bete Madzm, Assefs Tscpaye, Atfnafe
Tsehay, Bekele Habie Mikael, Beyene Wolde Mariam, Dawit Gabry, Egeta Feylssa Beltche,
Eyassu Gebre Hawariat, Feketa Selassie Gutahon, Gabre Wodgjo, Hailu Nega, Habte Mariam
Wolde Kidane, Hiwst Hidarn, Hovatinos Wavpaghian, Kangs Guma, Kassa Beyene, Kebode
Giebre Mariam, Kidane Maashow, Legesse Wolde Hanna, Lemma Feyssa, Mebrehatn Fisscha,
Mohammed Badri, Wegash Denneke, Pandit V.J., Semie Takelie, Shamsu Ahmed, Shifferaw
Amare, Sileshie Difabarchew, Tade:se Delnessabon, Tadesse Mengesha, Tafarta Deguefe,
Tcbabouz Beyene, Teferi Lemma, Telzhun Birru, Worgu Bashaye, Fawde Meshesha ZFenbe
Worgque Hazile.

The sososssive instructors in the vadous subjects of the first law course wers Messes.  Jesman
Rouwcek, Krzecrunowicz (full time throughout), Krecky, Grabowski and Roberts.
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The mwmaveidable defects included:

(2) the limitation of instruction time to evenings because of the students’
professional davwork;*

(b) the students’ often insnfficient academic background;®

{eY  the frequent lack of teaching marerials due to non-existence of relevant
texts on continental law in the language of instruction, which was
English.

This last impediment constifuted the most serious problern. Adequate English
texts were available for a part of the introductory semester” and, subsequently,
for Roman law, international law and economics. But for the main courses concern-
ing areas to be codified on continental lines (vivil law, penal law and commereial
jaw), “Frepch and Swiss-German legal writings were largely drawn upon [by the
ingtructors] and ‘acrobatically’ adapted in vncongenial legai English, the language
of instruction. The same language diffienlty rendered the original reference books
inaccessible to students, who could aot gzad’ law.”™ Formnately, our Law instruc-
tors were often sufficiently converzant in the relevant legal systems and languages
(Ttalian included) to perform this prohibitive task as well as conid be expected.

Other weaknesses of the Law Schoo! wers due to University College policy,
which became apparent after termination of the first law course®® but was already
reflected in the fact that the dean’s requests for improving the Law School by giving
it a budget, ap increased staff, a rotation of admissions and courses, etc., remained
unanswered, while the other College departments were rapidly developed.

7. Success of {the Law School

In spite of the mentioned defects and policy handicaps, the first law course
constituted a very promising start in academic legal education. The curriculum was
systematic and comprehensive. The number of graduates was mear the *forty”
proposed by K. David., the drafting expert, as the minimum yeacly ouvtpur of law-
vers for Ethiopia.®® Other experts and the Ministry of Justice expressed appreciation
for our work. The graduates® quality was, with few exceptions {due to occasional
overgrading by a part-time instructor), gquite up to the “capacité™ level reached by
academic sub-degree graduates in France. The law debating class induced the produc-
tion and publication of & scholarly book.®' Several of the graduates later ably
discharged high assignments (e.g. five became Supreme Court judges, including one
President). Some continued to perfect their training in the advanced law course of
1556-58 32

25, Bee heading 1 above.
26, See heading 2 above.
27. See said Balletin, p. 141

28. G, Kreecounowicz, “Ethiopian Legal Education,” JSowrna! of Echiopion Studies, Yol 1 (1963,
P. 6% The Law Scheol's mzin text andfor mfaroce materials are cited in the varous UL.C,
Bulleting for the whole period of 1952-55.

25, See below.

30, Memo of 15 XI. 1955

31. Ses preceding page, lines 14-18 rom 10p.
i See below,
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B. Suspension of FProfessional Legal
Education (J955-56) aod the “Law
Faculty** Preblem (1955-59)

Before the snccessful termination of the first law course, the dean made several
proposals for starting new courses. Since annual admission which alone could ensure
the David-sugpested minimum output of 40 graduates per year was excluded by the
patent lack of staff and means, the dean advocaied admissions every second year or,
at the very least, starfing a new basic law course immediately upon teymination of
the first one. Even this request was denied and the Law School was suspended in
1955-56 in the fruitless expectation of a possibility to start a depree-granting law
faculty in 1956-57.%3 The only consequence of the suspension was the wastigpg of the
teaching potential of our tiny staff, including the single full time instructor.™

These decisions affecting the Law School, which remained uvnexplained, were
made by the non-lawyer president after consultation with another laymsan, the
dean of arts, and without asking or heeding the advice of lawyers. Since the meriis
of the Collepe Administration in other fields were immense, this attitude can only
be explained by the priority given to the College’s avowed purpose of educating
the country’s future leading elites,”® which a sub-degree law course was not suppo-
sed to achieve (but sec Appendix below). And since discontinuance or limitation of
professional iegal education was criticized and damaped the College™s reputation,
from 1955 to 1959 various rash projects were made to start a degree-granting law
faculty befors there existed the slightest possibility for an effective functioning of
such an institution, a fact of which only gradvate lawyers could be and were fully
aware.

In the 195539 period the dean of the Law School, while planning the requested
tentative LL.B. programs for the futere, repeatedly refused to start and lead prema-
turely a full time degree program®® that, as he pointed out, eould not be successful
without (1) subject marter to teach, {2} candidetes to be taught and (3) selfgovernment
to administrate:

I A full time law instruction to degree-students of an impending aoational law
cannot be given before that law comes to exist, that is before the projected
codes are enacted® {or at least published). Although this evident objection was
m itself sufficient. the followiog cnes were added:

D A degree program requires a minimnm of junior college education or its equi-
valent of its candidates. The University College counld not offer more than four
such candidates.

33, The possibilities of starting a law faculty were investigated at the request of the Board of
Governors, which, however, never demanded a sugpension or curtailment of sub-degree law
COUISCS,

34, The Ministry of Justice could hardly be pleased with such policies. It discontinued from 1957
the basic salary of the dean, which came to burden the College budget.

35, Bes, eg.. ULC. Bulletin for 1959-61, p. 22,

36. He had also repeatedly offered to msigon (but could oot be replaced) when the sueb-degree
activities of his law school were suspended or curtailed.

37. Only the Revised Constilntion had reached that stage by 1935, and the Penal Code by 1957,
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3} Basing a professional law faculty on part-time help from the staff of the arts
faculty, as was proposed by the latter, would condemn the former to inefficiency,
since the respective methods and objectives are poles apart. A professional law
faculty could pot develop without budgetary, staffing and book-purchasing au-
tonory. )

The above poinis were obvious (o graduate lawyers. Mevertheless, the presi-
dent’s or dean of arts’ premature law faculty projects re-emerged periodically and
finally led, in 1939, to the liquidation of the law school “pending the establishment
of a Law Faculty offering Degree courses.”®® This further “pending” lasted four
years — a costly loss to Ethicpia which stood in dire npeed of legal professionals
whether or not of “degree™ level.

C. The Advanced Law School Comrse {19%6-58)

After a year's suspemsion of the law school’s activities (in 1955-56) it was
agreed that, in addition to commencing a new basic sub-depree law course gradu-
ates of the terminated first law course should be offered some advanced training,
which was now made possible by the appearance of Civil Code drafis and the
final text of the Penal Code. The College President, however, barred admission to
the advanced course to first course graduates in the 60-65% grade bracket*?
{although passing grade was 60%)). Because of disillusionment with these policies,
only sixteen qualifying candidates joined the course, of whom tweive obtained the
advanced law diploma in 19584 They remained impervious to the sugpestion of
staying for another year in 1958-50, when further code drafts appeared.

The advanced course included primarily courses in the civil law, the Penal
Code** and public finance. The advaoced civil law course followed, step by step,
“the gradnal appearance of draft code fragments in the different branches of Civil
Law.”* The advanced penal law course analysed the Ethiopian Penal Code.¥
Public finance, which was treated summarily in the prior course in economics was
studied in detail with reference to the latest legislation.** The debating class was
continued as an extra-curricular activity, with imstructors .acting in an advisory ca-
pacity,

33. See Aklile Habie, *A Brief Review of the History of the Ufniversity College of Addis Ababa,™
University Colleze Review (Spring. 19613, p. 31, quoted in G. Krzecrunowicz, cited above at
ootc 28 p. 68,

. S T, below.

40. Contrary to the dean’s peeferences for equal admission, Incidentally, the law dean was, in a
measure, a fipnrehead: the Law Scheool's avtonomy was substantially limided o crricular matters.

41, Their names were 2s follows: Ashenafi Bete Mariam, Assefa Teepaye, Atnafe Tsehay, Bekele
Habtc Mikasl. Feleta Solassie Getahun, Habie Mariam Wolde Kidane, Kassa Beyene, Lemma
Frymsa, Mebrehatu Fisseha, Tebabou Beyene, Teferi Lemma, Worgun Beshaye.

The instructors were bdessres. Krzecgunowicz (full time), Grabowski and Standey.

42, Their justification was that the President-imposed promise in 1956 of LL.B. degrees for thom
{which was then a rcason for barring the “below 453" candidates: see above) had heen
gblicersted by the Collcge council

43, Which was cnacted in 1957,

44 (C.C. Bulletin for 1956-538, p. 177 ). Incidentally, these dmafis were vory difficuls o obtam
since, i the Goverwnent’s view, they were confidential documents.

45. fd., p. 178

a6, Jisdid,
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D, The Sccond Basie Law School Comse and
the Ligeidation of the Law School {1956-59)

For its first two years {1956-38), the second basic law course was conducted
simultaneously with the above described advanced course for semiors. The resulting
additional need for part-time instructors®” was eventually satisfied as well as could
be without budgetary support. Disillusionment with the College policies regarding
legal education prevented a *landslide” of candidates similar to that of 19524
Entry was also limited by the higher admission requirement of twelve grades of
secondary education or an equivalent in educational or professional experience in
addition to the passing of a tough proficiency test in the English lanpuage. Oaly
twelve candidates registered, of whom eight graduated in 1959.% .

The course benefited from the enactment of the 1957 Penal Code and the
gradual appearance of draft fragments of the outstanding Civil Code. For this
reason, the curriculum differed somewhat from that of the first basic faw course
of 1952-55,

The following is an outline of the courses that covered 3 years of six periods
per week instruction:

In the first year (1956-57), three courses were offered. The “Theoretical Intro-
duction to Law™ familiarized the students with jurisprudence, sources of law, and
working concepts of law, whereas “Historical Introduction to Law” stressed the
development of such institations as family, ownership and the state and analysed the
Christian and Roman law influences on the traditional law of Ethiopia. In a third
course, the students were introduced to the mature, scope and basic concepts of the
new Ethiopian Penal Code.® In the second year (1957-58), an introduction to
Roman and civil law was combined “as it is considered useful from the outset to
teach Roman law as “living’ system, with the emphasis laid on those of its insti-
tutions which still underly the modemn civil law systems and the coming Fthiopian
Civil Code.” Another course dealt in detail with the problems of punishments
under the new Penal Code. Finally, the enactment of the Revised Constitution of
Ethiopia provided material for a new important course on the Fthiopian Constitn-
tion and Government.’? In the third year (1958-59), the area of obligations was
given priority in a detailed study of the Civil Cods, since the draft of that area
was first made available.’* The penal law lectures covered the Special Part of the
Penal Code dealing with particular offences.™ The emphasis given throughout the
curriculem to the Penal Code was simply due to its complete availability in final
form. The above priorities have prevented a study of commercial law as those draft
provisions were not gvailable,

47. Sec p. 39, 3., abowve,

48, When 121 had applied: zcc above.

4%, The graduates’ names were as follows: Abshe Guanpul, Alemayehou Eshete, Asmt Tekie
Marifam, Fekade Selassic Zawdie, Hamawi George, Lesssse Wolde Mariat, Workue Ferede,
Workn Tafara.

The instructors were Messrs. Bereket Ab Habte Selassie, Krreorynowicr (Tuil tine) and Gruvea.

50. U.C. Builetin for 1958-59, pp. 172-74.

51, 14, p. 174

52, {id, p. 173) ably discharged by owr firgt Ethiopiao law instructor cited szhove at note 49.

3. M, p 176

. M, p 17
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The final examination took place in June 1959, followed by graduation of the
eight successful candidates.®® Thereafter the law school was finally liquidated (formally,
in Janmuary 1960} and the President asked this writer to relieve him from considera-
tion of law-instruction projects. This, at the very time when the promulgation of
the Civil and the Commercial Codes (May 1960) permitted and required the imme-
diate training and production at seversl levels™® of a maximum number of lawyers
who would be able to apply them.*? The lack of such lawyers hindered and delay-
ed the country's legal development, with the consequential effect on social and eco-
nomic development.

E. “Fringe” Teaching of Law im ihe
Facalty of Arts {1952-62)

The defupct University College had, in general, outstanding merits, It had with
small means, initiated a modern system of post-secondary education in Ethiopia. It
had also as scon as was possible, diversified its curriculum to  allow some specia-
lization in senior years. Thus, the Faculty of Arts suceessfuily introduced options in,
for example, administration, education, economics. These options gradually develop-
ed into autonomous sections or departments, which in turn as in the case of the
Edvucation Department, proved a stepping stone towards development into a full-
fledged faculty.

A perusal of the variows U. C. Bulletins spanning the College’s existence (1951-
62) indicates that efforts were made to teach - among others - legal subjects in the
Faculty of Arts or its extension department But apart from a half-hearted and
shortlived attempt to establish a “Pre-Law™ section of doubtful status®® these legal
subjects were not integrated inte & coherent law program or taught on a profes-
sional basis. Without creation of a major autonomous law department, no stepping
stone towards a Law Faculty could be placed within the Arts Faculty, where the
law subjects were offered in a “‘general culture” framework, or were integrated with
and onented to the objectives of subjects other than law. Law was simply taught
on the “fringes™ of the arts curriculum, as, for example, financial law as relevant
to economics or admipistration.®?

Nevertheless, certsin Arts Faculty sections have, al various times, provided their
students with a sufficient background for degree-level study of law abroad. Some of

55. Several of them tave by now achieved prominence. For example, Worku Tafara holds an
LLE. and iz a permanent member of our Law Faculty; Major Abche Guangul holds an
LL.B. and teaches law m the Law Faculiv's Extension; Major Legesse Wolde Mariam holds
an M.C.L. and teaches law in both the Law Faculty Extension apnd the Police College:
Worku Ferede achieved a Fremch law doctorate; etc,

56. Oaly ‘teaching at degree level $till presenicd grave problems: ses2 Q. Krotzunowicz, cited above
at mote 28, :

57. Won-integrated teaching of law fragments to some Aris faculty students was no  substitute for
such traioing: see below.

38. Its head had no power to fix his own curriculum. The names of the Few graduates whose
B.A. deprees moceived the “Pre-Law™ mention in 1955-80 were as ollows. In 195%: Absaham
Cabre Mariam, Assegid Tessema, Bekele Madi, Gabre BMaskal Biadgilizn, Tefferi Berhane,
Teshagare Woube; In 1960: Dinsa Lepisa, Hagos Gebre Yesus, Hamawi George, Kebbede
Habte, Malaks Selum Bekele, Mekbib Gebevhon, Semust Alemayvehou, Tesfave Yemane.

59, For other examples sec G. Krocczunowicz, cited above at pote 24, p. 74, note 30,
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our arts bachelors were thus ensbied to achieve foreipn LI B, degrees af a time
when Ethiopian law was not vei crystallized and the national law faculty not estab-
lished.5®

F. End of College Era and Revival of Professional
Legal FEducation {1962-63)

At the end of the wyear 1961, Haile Sellassic I University came into formal
existence, with the development of professional legal education in Ethiopia as ifs
first priority objective. Thus, several months before the old University College had
ceased to exist as a umif, the policy decisions concerning legal education had aiready
passed to the new university.

The beneficial effects of this new situation in the long-neglected field of the
sub-degree legal instruction was immediate. A Jaw commitiee, established by the
university, decided af once to offer sub-degres courses in law that were largely
opent to candidates from professions similar to those which constituted the “reser-
voir” of the old Law School in 19522 The accumulated demand for such courses,
unsatisfied for years, produced a landskde of 490 accepted candidates.

The courses, which started in January 1962, were from the outset divided into
Ambharic and English langnage sections. The latter's level was necessarily higher,
since it both implied a higher edueational background (English was learned at high
school} and used 2 language richer in modern legal terminclogy. In contrast to the
old Law School, and in view of the country's tremendous accnmmiated needs for
lawyers, the committes set Jow admission requirements (Lteracy plus interview), leav-
ing elimination of the unfit to ordimary attrition processes (which already in the first
semester brovght the total down to about 300 students).

Teaching was greatly facilitated by the availability of codes for all the matters
taught.

The following is a list of the courses offered.

Constituticnal Law; Penal Law Ambaric Section; Penal Law English Section;
Penal Procedure; Civil Law (Persons and Family): Civil Law (Obligations and Com-
mercial Law), 5

The svb-degree law eourses became a permanent feature of the wniversity and
were integrated into the later established Law Faculiy.

The committee next addressed itself to preparing the ground for a law faculty.
The law faculty problem bad two broad aspects. First, it required a budget within

60. Farticularly useful were their studics at the MeGill University of Quebec {(see mote 3, abovel,

6]. The committes was composed of eight Ethiopian lawyers ocoupying prominent offivial positions
and holding foreign law degress, and three expairiate experts.

62, Sec above.

63, The latcst cnacted being the 1961 Code of Crimdips] Procedore.

4. The respective instructors {menticned in the same scguence) were Messrs. Berekeir Ab Habte
Sellazgie, MNemyw Isayzs, Philippe Graven, Chatles Mathew, Belatchew Astat, Teshome Gebrs
Mariam and Mobhammed Abdurraman.
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the university as well as funds and high level instructors from abroad. His [mperial
Majesty the Chancellor and the university’s top administrators busied themselves with
this aspect. The second aspect, which concerned the committee, primarily invoived
obtaining fit candidates for degree-level stody of law and preparing a first draft of
& curriculum from the point of ¥iew of Ethiopizn needs. For this purpose a sub-
commiites was formed,” including this writer who interviewed and prepared a first
list of twoenty seven potential candidates. He also prepered a summary of the sub-
committee’s views on the qualifications for admission o the Law Faculty, the degres
to be offered, the duration of stidy, the research requisites regarding the awvailability
of case reports and Jegislative documents® and the curmentum to be followed. The
resufting subcommitiee report of February 23, 1963 was transmuitted to James C.N.
Paul, the incoming Dean, and except in curricufar matters,¥ was larpely implemented.

The Law Faculty made its successful start in September, 1963, Its development
is set forth in the Dean’s Reports published in the consecutive issues of thiz Jour-
nal. For lack, as yet, of sufficient perspective, we postpone our assessment of its history.

65, The subcommittee members appointed oo April 9, 1962 were Messrs. Belatchew Asmat, Geta-
tchew Kibret, Berchiet Ab Habie Sellassie, W. Buhagiar, P. Graven and 5. Kizeczunowicz.

66. The mescarch impediments 10 be overcome in this feld were set ouwt in G, Krrecrunowicr,
cited above at oote 25, His anicle was joined to the subcommitiee report mentionsd befow.

67. In which the views of the meoming tearm of instrectors from the US.A, were to prevail
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APPENDIX

Below, we submit the resultz of repeated attempts* to ascertain and lList, so far
as possible, the present or last titles and positions held by the 1955 and the 1959
graduates of the old University College Law School (see supra, notes 24 and 49)
and, if any, their main postgraduate publications. The brackets after the names
contain brief ecitations of the degrees and titles, if any, held M gddition to the
University College law diplomaf(s), The advanced diploma graduates of 1957 (supra,
note 41) are not mentioned separately but are included in the 1955 first -diploma
holders kst (svpra, npote 24). “Pre-law”™ B.A. graduates (supra, note 58} are not
considered at all. The graduates’ names are spelt as in notes 24 and 49. This
spelling necessarily follows that used in the orginal records and the official Univer-
sity College Bulletins, without considering the varying English transliteration practices
uwsed thereafter.

A. Law diploma gradaates of 1935

1. Abebe Teferi (Brig. General) Senator
Azhenafi Betemarizm Regional Manager, Imperial Board of
Telecommunications
3. Asszefa Tsegays (B.A., LL.B) Legal Advisor, Comumercial Bank of
Ethiopia
4. Atnafe Tschay Advocate, class A
5. Bekele Habte Mikael {LL.B.; H.H.) Vice President, Supreme Imperial Court,
Asmarg
6. Beyene Wolde Mariam position unknown
7. Dawit Gabru {Colonel) Senator
8. Debebe Hurissie (M.C.L., Head Legal Department, Imperial Police
Lt. Colonel} Force
9. Epeta Feyvissa Baltche position  unknown
10, Eyassu Gebre Hawariat Presiding Judge at Imperial High Comet,
(Captain, H.H.) Addis Abzba
11. Fekede Selassie Getahun Presiding Judpe at Imperial High Cowrt,
{(Major, HH} Addiz Ababa
12, Gabre Wodajo Ministry of Education, Curriculum De-
partment
I3, Hailu Negau Legal Attorney, Interpal Revenve Depart-
ment
14, Habte Mariame Wolde Kidane Governor of Yerer and Kereyn awraja
(Fitawrar:)
15. Hiwet Hidarp (Kepnazmatch) Advocate, class A

* Because of repeated delays in the appearance of this paper we apologize for any resolting Japses
regarding the latesf data
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16.
17.

18.
19.

21,

23
23.

24.
25.
26,
27.

28,

29,

30.
3.

32.

33.

4.

3.

36.
37.

ig.

39.

IOURNAL OF ETHIQOPIAN LAW - VOL. VHI - NQ. 1

Hevannes Kaypaghian
Kassa Beyene (LL.B., H.H.)

Kanaa Guma (Captain)

Kebede Gebre Mariam (B.A.,
LL.B.; H.E)

Kidane Maashow

Legesse Wolde Hanpa (Celoael,
H.E.)

Lemma Fayssa

Mebrehatu Fisseha (Brig General)

Mohammed Badri
Nepash Denneke
Pandit V.J.
Semie Takelie

Shamsn Ahmed
Shifferaw Amare (Celonel)

Sileshie Difabatchew (Fitawrari)
Tadesse Delnessahou

Tadesse Mengesha (H.E. Afe
Negus)
Tafarra Depgunefe (B.Com.)

Tebabou Beyene (H.H.)

Teferi Lemma (H.E.)

Telahun Birru

Worku Beshaye (Licencié en droit)

Zaude Meshesha (Licencié en
droit)

Zenbe Worgue Haile (L. Colonel)

Managing Ddrector, Lion Insurance Co.

Vice President, Supreme Impsrial Court,
Addis Ababa

realtor

Commissioner - Yice-Minister, Central
Personnel Agency; author of Pubfic
Administration & Development in Ethio-
pia (Addis Ababa, 1970, HSIU Law
Faculty Archives)

Advocats, class A

Ambaszsador to Democratic Reépublic of
Zaire.

General Manager, ELSOLEM; realtor

Chief Administrator, Wild Lifs Conser-
vation Department

in private business
position unknown
insurance agent

General Manager, Savipgs & Mortpape

Corporation of Ethiopia

Vice-Administrator General, Haile Sellassie
I Foundation

Head Criminal Investigation Department,
Imperiai Police Force

Senator

Advocate, class A {termipating graduate
law study in the USA)

retired, former President Supreme Im-
perial Court, Addis Ababa

General Manager, Commercial Bank of
Ethiopia; author of book on Capital
Formation in Ethiopiz (Addis Ababa,
University College, 1958) and several
learned articles

President, Imperial High Court (former
Vice-President, Supreme Court), Addis
Ababa

Vice-Minister, Ministry
Industry and Tourism

Director, Ministry of Public Works

deceased

Head Lcgal Department, Imperial Highway
Authority

deceased

of Commerce,

— 02 —



THE UNIVERSITY COLLEGE FERTOD OF LEGAL EDUCATION

Law diplama pradoates of 1959

Abebe Guangul (LL.B.; Maicr)

Alemayehn Eshete (Licencié en
droit}

Astat Tekle Mariam

Fekade Sellassie Zawdie

Hamawi George (B.A., B.C.L))

Legesse Wolde Mariam (M.C.L.,
M.C.A.; Major)

Worku Fersde (Docteur en droit)

Worku Tafara (LI B.)

Legal Advisor & Deputy Commissioner,
Central  Public  Administratiom &
Pensions Commission; lecturer, Law
Facuity Extension WHaile Selassie I
University

Advocate, class A

position unknown

Chief Comptroller, Haile Selassie I
University

Advocate, class A

Law Imstructor, Aba Dina Police College,
lecturer at Law Faculty Extension Haile
Sellassie T University; Legal Advisor to
Commissioner, Imperial Police Force.

Legal Advisor, National Bank of Ethiopia;
author of fo Respomsabilitd du fait
des choses en  dreit éthippien et
francaizs  compards (Faculté de droit
de I’ Université de Paris, 1967).

Full time Lectorer, Faculty of Law
Haile Sellassie I University, presently
on praduate research assignment 10
the USA.

— 193 —



£1IL : A% ¢+ PART : AN ¢ haeemNP »

NMhieF = A& s 1AL0NCT =

3L AR : FPANET 1 938F  §F ! (CHAFRE - KON AT
Y- : PP TD? PHU ¢ T OF « GA%Y ¢ BT FRL + DA™LorpAhRT
el : NENT : N°TPSFT : MAATLATTT® : ADF97 ¢ N97P4A) RS
HUF : PEEPT 1 avaopf) : 3@+ 2 DASPF @ “HDOCS = AFE : PPET o
LG : NIy + NECE 1 (134 5 1428 1 A% 1 QATIPAT™ 1 P 1 FF 4R =

PIL : AR PARTT : POLmAE ¢ PT : PG PGATC : T - NM9T :
D4 QIPF = €ahT 2 DA 2 5@ F hAIC 1 ATCT + PHAPE 1 7= = A0« £4
Far : Ch RSP+ £310F : PEFTF - leePOF@- « (199397 : S24F 1 Uiy
B TS s NAGPP Y AA T ATTMPATE : FICTF vty 1 Ao s
APECA v PHY : AF7EX : %07 : hm AL : 085Fh : Aovlmed : AP 1
AC-EEAG : ATAH : AP : %] : AomhimF : i+ =

318 AR 1 FARET 1 NhCPS 1 e

PITE 2 AP Py 2 A PATERS - T s PITE 1 AR 1 PANFT !
o 1 FCFEDF : AETAST 2 InPAA ¢ AanF P9 1 ovw /g 1 B : ANAHT
AIL 1 (@1 AZFE 1 5P 1 MR 1 QPP 1 AmFPAL : LT RIRT 1 O ¢
AldeTF 2 ATINATF : Whwdd s ASPT 1 AARTE 1 A%TI0F « Z338FA : A7)
£ : PMLmPPNF : FANYF : At - 2 (A9°AK 1 NLé 1 mCo™h 3 AL
PILYT D 2 BF°) 2 ThPCF ¢ NPT : LI 1 K38 : €378 ¢+ AG 1 AR«
RIE : @BT° 2 oA ICTT 2 BLARI : WIC = ATET : PATE 1 AP 1 DA
L% 1 ASE 1 PATF@-PA : T T PATE 1 A 1 AR 1 FRF 1 ARA 1 P
g Pp 1 (AFPAA T i@y @8 1 FaRrY) © BYPP : e = 3L O
ALTT 1 ATOE-For : R 2LPF 1« RRCT 1 (LASN) 1 Dk AP PTF : T
Plat 1 COLOADE : PTG 1 (12 1 ARt AFTPA T ATATA 1 (1919* 1 KA
&1 1 -

1. ¢4912 r SAhPYT 1 Ehefas 1 S 1 B0HPTF s RIECRHIG 1 BRASE : TF@- o AL 1
i 1 ARYRT 2 MLU 1 AL - REMMF 0 B 1 oL fF 1 BT 1 pAR o PR omAT
AR 1 DA FYE ¢ FANET 5 €71 : ATFFT 1 AATTEN 1 o280y (RFTCHFTITA v
3L 1 e 5 L 1 TREE) « (PO FE = P3R4 © T 1 Bevr 3 £ATH 0 SUT 1 NPT
B EPIE ) FANTT  ATEM -Aw- ¢ B1ARTH -

FATET 1 (1@ s 708 1 PP BART + AFF (0P8 - D3R 1 AsTARY : Q0K
A7 3 p o AR o S 3PF : DC 1 FEER T TFFT L AR 1 PFA ' MET™:
(PPt AL 2 Amedy ¢ P48 1Y@ « PO Y b

AT 1 1FF ¢ AT 1 HELP TR 1 Pt SICE D ¢ fonp F o AN 1 QR SR
ALTHTA 1 BFAL v QU AR 1 G 1 o 1 ThkEhA 1 £ TETTIN 0 A H o A o
Zh 3T B AETICIN? (Bo-fchy t Shvie T 0LE 1 YRGBT TRETE) T r oAl 6



P3P 3 AYRY ATILYT 1 AINET L hoF90 1 (LAKIC : hHooy : P28
it s 0l = @y = PEar s PoHG 1 R3E 1 £HF : R3S hb 2 NUS .
@ET” ¢ (1AL ¢ (lovavdsd : AgPIHF : WIS LR 1 APDF 1 DT 1 AP
LT : ATBAPT 1 WIS PHTN@ : 50 T (1A 2 ATDIC B9 1 A% 8 gl
DLT 1 NP s PHPTF : ANAS  LINFTD 2 Aol : PO POTAD- = Tt
an = (IHY = hOOA = OwZF : 378 1 AR« FPANT 1 PRILT A1 AP
I*F : AFWT  18IPT : mPAA : 5 Pavphided s N4 BFALA = RIS
£3IL : AR : PPART : PULEAPE : PHU : €318 1 AR ¢ AR 1 PO
Fm- : hFPTF 2 peie 2 WPY ¢ Dh7E @ % : cogeaFaevy 1 jar 8 RA
ILO-9° 1 €308« AL : PPARE : MTAAFT 1 o : ADFPOF : PoToomba- : A8
P51 TICE- 1 (1AL 1 @P9° : (1N : AR F® : PFLOAMDT : P4 ¢ T3 2
PFLeng ARY Yol =

CAGZNG ¢ ePA2N, : hFRTIAIN = (NPT T): ©FTVE « 9*ARFT ¢
h‘;-ﬂ : 308 1 AR : PARET ¢ P ¢ APIACIA- ¢ anFAFDY ¢ A PHART ¢
Lfan i—

“PAA : BT - ATBA  PYD (AR 98 1 AR 1 Ndmé ¢
@EP : QAL : €T : NPT 1 P0Pa 1 AR DL @EF  hrdC 1 IPAR
A4 1 W7 T 1 RET 1 2PNCT § PR ET I fmCH F LT
PAR : AR AT : MIC | 00T 1 POET § ope @0 1 CRAN, ¢ R ARe
NPTFT : NOdAde- 1 PRILT @ €3I 1 0F : AAST : eoLP0T N ¢ 4D
FF 1 vl : €398 1 CPARST 1 BN 2P

PHhE P38« PANT s PF 5 AL s FIC | AR s PR s Y@ = Ml
T2 RF ¢ BT FAAL 5 VIG | CEHTIG 5 PALIFEY - PARET : POLAR:
At 1 Z30F7F + RECEFPA = AFA : D70 ¢ P7LLAER : GG : o Fm
T 3 9P FRYE  PAATF®- T 1 A7 L ¢ OTAR ° BIFT
YIC ¢ 0F ¢ AFavF : POLIAR 1 PART 1 @B 1 RP@<F 1 paopR (198 ¢
e ImPINTa- ¢ FATG : AFeAAL  APPT 5 f9HIM@- 1 hnPAL
097 : WF38.0-77 ¢ flevm-N : 02 : QRAMTFa- : (9™ : 1% : PFA% s mig s
PAT@ 1 REENT® = AAHUT® @ “pi P @EFP 1 L4 7 PN AT
ANF : 438 1 Pde 1 GL9T 1 PTAR ¢ €F91E ¢ PARET ¢ AFF ¢ AL T o
SHENN 77 PELA®- T Y 1 AP : &FALY 4

2. AR AR N1 STCA 5 (KD AR RLETICH ¢« TEERTT TCHCE 1 e 1 LT 4
FAer ¢ 8 « (IHFRT-BE) 11287 @ SPTG-ZFI0 04Ty ¢ Tr4Lio «r e 8T 1 27 Ax
TOTLLEA 1 WEROTLPA™ = (Fah + 22 t (TRFF-FE) Th = § 1 2vet : GRGE-EEHE
0, 1% R 2T S oTEENTY 1 MR RAE ¢ IR 1 A CLhERE « TERERD Y T
TN AT PLE 1 fFORA 0 REE  ATAD 1 PR 0 BT 1 H Dot e ST 1 o)
HF 5 comEePT £ i3 78 1 FARPFT * 712 1 L8 (YO TITA 1+ W38 henor
LidT 1 feite 1 RPCSCA A ATASLT A « PAARTT ' BP0 -0 TRTTE) = IR 5 =

3. dvo s B kiR 1 B0 PAESHTT 1 £9FANT 1 EALANTS ¢ 0 BadSH 1 (L 1 PeRovh
W e {TREYE) ' A, 1 ARYC F AFCSTCA ¢ TLE 1 230k« Te-Eh T 1 (aefoh
Lo eirr + TLh + (TEFFE) » 1% » BER =

4. 19 0FF 1 RFEFLE ¢ AR ¢« hRCT 1 foomdor 1 RRE F A LA OFL T AT ¢ £
ARs 1 T 1 R PRE.  Qar o LW 1 DR 1 Aarmd ™ 3 QA & o] 1 emhfd 0 NTLPN
YO e PR T 1 A fovng ) §oR s -0 PR AL et BETF
Roohleii o {1101 1 (154 t D ¢t 19 ¢ eomb ™3 1 ANTT oo AN o 1 H-EE 1 PR A
Al v T £t R 0 O 0 0 0 BTE 1P 0 AECT  DeemeE P PR T
&1 FATF » Bevihtd v

— 105 —



K8 A+ AR PAPT 1 AT : Neemdd® - HE « £UTY Q90 1
A7 2 LK1 2 DLy ¢ Aos : REPTF 2 50 §FI5F + ALCT s hrond : B0 s A
b RAATDT AR AP BTANT = PTIC : ATE ¢ TRANF : ARY
AT AL BTAA L AN T RTE F FART @A : Na0IPE s O 1 A
£ 0RAR s RP  ALF  A8PT  FA0E : QPR 2 AP 1 PYOC s aRAP
FF s AA (ST ¢ U7 s POTAE-  LEA MR Pld BBY R OC s
goqovh. 1 PCE 1 MnFAA ¢+ Al ¢ PRI ¢ DAY 1 IR F0E = AR
MPS 1 T @ eomld : AANTFD- @ FPARFTFE « AR : NAPME ¢ AT .
PAD : OAPEF : (1197 1 FAR + QAP [IMA-T * X 10F : (1CThF @ fie s
EECE s (F F T s AR =

M : AT 3 aowdsp o 99%9° - {307 1 AR 1 (P 1 Zh2R2E « AR
ATt AT R L FE : AR PART  PIa : AISLw L Fa- : BARA ¢
9+ I ATOAA  ACTTPT 1 A78F : GATIPF 1 APPTF 1 LT : Ale T PP
Ao RIS i vy 1 o PAREa 1 PIATPRET 1 SCPRT
@ES® : CHHAT : RPHG : LA P8 s PARRT =

vk s AL L AR s FPARET : POLAM®DT ¢ L : NPT ¢ (4T -
Fondn g : T 2 CARTT  ART ¢ R3od s DILYP ¢ ahr : 338, 1
CORTNLNT = O9°F : €318 1 MG @EP : B ARIPE  ALPLI 5 108,
COLYVLANT : WG : €FNL TP OEL s (A5 AT T PR AR AR
CRATIET ¢ A : €318 : NEAT : Wl 1 APF 1 398 1 AmopAPT 1 PLPD
T AR FPARTT  ©Fa = Y0 77 s R3R  NPTE AR T ART : fOL
AR PIC 1 WHTE 2 T : OP@ites ¢ EFHLHS - §Fd 2§28, ¢ ¢TLY L
4 : OF : AT : ““228 5 PPF (0= : PF08 : aB2A147 + PP 1 §97 P07
057 : AF°F : €39 : o0EAGFI° 1 0L ALF : £ 0NE4 1 3@ = Q%0
L0 5 @EPPT 2 AL 2 PI1FE  NaPPRI” 5 A 5 Péaft s 9P s 08P YA -

DAZ 7 T 1 T8 1 § 1 PFMEA0-F 1 A3L85T : Yamad-F 1 T FTC T | FOAE A
Pribbiet 1 MER 7 PR FARETF 1 P s hESMETS -
(0) ERTET « @I 3 Ak QEFF « sOnIT 1 AN F AT 1 PTG 2 PRATISL 0
e Sar's 2 (CTATER - PoRallY 1 BCh 1 AT AR ¢ LAMSAE « -k | PR ARETF
(A) rilsF 2 N LLATIOY & Aoc 1+ 25 ¢ @iy« OPAME. 1 @PF 1 IHLF 1 K10 T PG *
PrEADar 1 €118 ¢ ARIET + @D s PPHEbE : QAMAAS T ABXT 1 TR 1 AR 1 0PN
FahdT 5
chi NEPC 1 5z FOH9° 1 ool : fooppf - PANET ¢ PAFY 2 XD 1 2 F5F
0T 1 e T EPRE : AN : ST 0 POLAMN M9 ¢ PP PRANE 1 BT 1 CoPAS
o G 1 EOTL DY 1 oefirt 1 BT APA B
6. il F ARG GTFLINECTRTT t MR A HLEFICH T BT C et BRERFOF VY C &L
W¥ e “H ¢ TLETICN ¢ £70TC ) AR & ¢ (THEFE) 1 1K 3 ?\fﬂﬁm-n'r: EUF 2 Face
ATh@1E + AR 1 AR 2 AICTF @ 0F @ AAFONRAT ¢ ACFEPT ¢ PiLm@F © "I558 0
BovAhihd = B9 + R ARYE 1 SRERT 0 PEA e 1 B0 1 BEACTT WSO 1 2T
TPCI ¢ A% BN e ATELTER AT OCH 7 MRS APAC ¢ DETETY 1 MY ¢ ATS
BHd 2 R FLEICN  7CC Y BARY : 5 (THFIE) 1K FEG ¢
To TR e DAL s DT Thd@d v o f s Phmddoe v WrEEa oo
& eI T BP0 TEER * AT DAL SINCTE 1 TIC  CRTETES - T 1 ATLA
Fé o PmEFRA NPT PR 5 PFEF T IR« f1om 1 A0 20 0 emhAB o dme 8 R
e BRf ¢ BE3E * DREYT : EFI87 1 PevAhda ¢

— 106 —



PLAP : N9 2 APTF 2 BFAA° 2 2318 : SINF 4P : (AR : TT0T : P
@EALC : ITINTOHNTD- : NFLPT AL 1 PFL@A 9”1 PANT I €315
9% 1 Rl : GLYT 1 ALF  PELPNLS  BhE 2770 2 PR AR 1 PN
Wk 2 30800 1 POLYRENY - O9PG 1 PFUE : TFNPDEE : HhBE 2 R s
APF ¢ BTAN 2 (FFP™ 1 AAPET ¢ BTdfe & 5380 ¢ €FLWIENT = hy™ ¢
KI&0-t W78 9% QP31 0398 A oEf s ARSO- 1 171718014« (2
POLAMT 1 OLF : CLAEA  FART 0 £ s AR T PARE 1 B s
heiwdm : AP : 20 1 £ 00 : 029 : AP : NEA + @& : Amda
Amr : Abar} : Pohaopht - YIG : Yov w

AT haANL 1 APTE « PO h AT - CFo i — PIAMNT AR
flld s @RI 1 AmFAL : PARTE : A : CFNENTT 2 N 2 PoL PP
TjaoANF = AU : R : €F1E : AR : PART « QAATERE : T 5 P00
f'r * ARENT® 5 PIANeT @ FAST : IR - “R7E Ao 1 P99 29 CN00-F ¢
AIANCT : e T 2 OPTF s WOLPPCHT  ATATHT : AGART : POLPPT ¢
ANt o s APPAA P ATYE  OFLEINTAA ¢ aPL SR AR PO
Tk (97 DET : AL : C4lh ¢ RGP o 1 AmiFD : AT ¢ oo
4T 1 AR ¢« @FLTT- « (7" 1 P1ANT AT TRt 1 1 a PIANY
PARET : 07728 : AR 1 FANEFT : 220 s DT 3 1oomT 3 ARN 1 7045
heTPAY = €378 1 AR 1 FARET © ALFPF 1 A2L2°20m-1 : TP = P !
RIHY | PIATNE T+ FANET : ARMIAINRT : Forddl : 0P INLAae
PIAE 1 RICT : T AR £ 03918 1 AR PARET « hgC1ar : faoph
FFPA B IPFP 1 AR - POF ¢ ARAMF -9 5 ¢PNRIIC  @LI° 2 CHAHIC
AR ¢ POLAAD: : AL : CPIC : FMNETRE : A NEYE 1 PFLmd- -
he o (@9 1 APPTT) @A : PTLNT s ATAMET ; (RS h1ATPT)
Paodalb(lF : N 1 ALE : NTFoodhT - ¢ LmdNTF : ot : "t =
PHUS® : Ak : QR : Pl T @ o190C t ATINFPT 1 Ohrld 1 RPPF
AL : PO OPHD 1 AR ORI 1 RIL 1 WP s HLALDY s BLE « €PH : pov
e : PTLPNZA » AR 1 REET 1 NFLEMmLa- : SCET 1 PPLAMLD- ¢
FPANF 1 3@ = KAV 1 (MIH 5 h1e T 6D @ fFmid s $Fa- =2 PRIC ¢
FoRsp 1 PART 1 K32 1 A 1 F 1 ABEFwd - Forpz i 2 £UYC : (IA9T

9. f¥1E r o ok a FEGE 0

10, $¥18 : a1 4t FEGE @ &1 1 SR AN : O400 1 0318 1 £ 1 AR PT
A 1 EaiA b EPOT o EENERLIEA) =

., 9Fui de 2 DAL TN 0ES 1 3G § : CFmdda t RPL: TE#

12, PAMAG r RATACT 1 L8 1R TEARTT : W38 » RFAG  METFT 1 (AN ¢ zobChe
oflae < LYEC P TEEEE 1K ¢ CFAE 2 S41 1 RMFERNTA R 1 L8N 1 270 C r BRI ET 4
FRRCiLPA | bt 2 OOT 2 { T80~ SAH —— FARTS 1 E1 710N 5 B 1 eflght s A2 1 ACKD ¢+

13, &rC P o AAEIC t BAE ¢ QTIRGOW « B70 1 P ¢ OhmebaT F 1T FAR-FRE « Beeh
lebén 3 ASEYT 1 1 CEEOTE® « (PELA 1 &)+ CATANETF ¢ FANTEFT » W38 318
FANFT 1 RSO 1 £STLTPA L TPLA 1 AV DAL 1 0P F®OF 1 £7C 1 1 Chmd o +
drC 1 TET1IE: FE &

14, goLA 1 i 0 AR - (1N @T ¢ R 1 & ¢ ChmebOae 1 s 0 I 0 £ 1 OATE 1 RICT+
iy 1 e insnt - BINE 1 PARTICTLET 0 el « TICRT ¢ dlie r Bmsi e
AFOAT 1 NTEEGT S 1 S0 I ¢ €928 1 FARFT 1+ W1 £PC : ATt Yahitsh » Y
i AR s A FPTAEE  (eA-PTar s WP B e R 118 B BfiZ

— 07 —



AREADL : QORI = R P 1 P d(lT : £28@% « @P3P : N-F3 1 P07
ohF : (LPF : O 1 ATEHN E COLT 3 mE - (Ml 2 RICT 1 QR TR s
o s_n: PO ¢ €N : PO 2 AN 1 RISEWLNTF - 1T = hahd s
" st

RE5 : 508 : CAAo-F : ¢80 : AR : PADET 1 040 s AdaoOAe 1 Lo
&N 3 9°%F 2 RANE T ielidrl: AIF : BDF  ARAP RS : PFOEP: (0o :
YPEPT : aofihid : TIHGPG : €377« ADT  ~4F 0 ATIENC ¢ NATLLAT ¢
Y- = (1372 1 aoXh 2 QIR 2 REPT  POLNF - AP o bpd ¢
EALNTTY + AP s Aot 1 KA = B 1 WISEPT  hieted®  BIATD ¢
T-5¢ : PFRavANF@ P 5 PO 1 1D 2 PRI PLE s BURYr 1 Oofar
wohloe : IRFAPE: AL : Ja- = {38 R s AL : PO1T @ : 3L 1 PN
it A R AL RO Far: P38 ARG : 4« hbomann = A8 :
T QORI : hFPF 1wl « K58 : 9D : Qe : BI9°F : BIPGA = RFPE «
h3E SR 1 NP s TH @ : AQL s AL 1 (Il PE : avhifid : BhfdAdy 8
R RNT  RPPE YN AP ¢ fie 1 (LIPS  ATS  haame s (IR
C8 HP : PA : TPT 2 CETAD 2 b WG HP : AA £ BTal #°

(b1 @ P31 AR : ARt T =

CFAL s D RTE : BEGE + RTRCLA@- 5 RFE : PFRE : PAN ¢
eoomPbd™ 1 ol % = PR 5 CRISNTE  NALAT @ eI 2 CAAR ¢
T 2 eow it BAARLNT 1 PFIE ¢ PANTTT : feLovAnT  (Vhoe s
VI 2 228 T AL PPA : ChATXE : AR : W : PAP 2 PP : Jhod t 12741
AR f Bh T TIAE 1 IPRALS™ 1 PFE £ T R ZTA ¢ WG ¢ fO0F
TAT 1 andpay o o}« vl s FEEG  PATET s A0 : €318 - PART : 04 :
Ahoolie @ hwds @ AbTeSm- : (0 ¢ €@ ¢ AAGT : POTEN 1+ aoRTd, 1

15, NAL = A" €90+ § ¢ havbda = PRA 1 30T ¢ BTG 1 IE = ST 2 WA
& 2 AOET 2 (P 1 3P 1 PongelllY 5 1 2 1STPPANT 1 Toohd t b 1 (A
FAF = @07 2 RTEST AT 2 Q@FEAT 1 ooPap : et e s EFEE 1 (1FTAR : FETIAL 2

16,  CEMITHFY 2 RGIC 1 BPIhPLT 1 (PG 1 W55 $.0% 1 ¢ hET 1 Shmm 1 003 L
(BRATT)  fovhibidy 1 @43 2 BFLPA o Bd 2 KYE 1 0998 : PANT 2 dm s awd L
(RENTT)? : DT 0 MW © s + GFYE : F2RH 1 PRAFT 1 X = Bovphhiy ¢

17. Pl 7 87 fRPMHT O © 30 0 KIS h-PAD « £H10M = £L 1 FRE 1= PRIRRTE
AAR5T 1 (NAVOTT) 3 eofiF 1 omEf o=

() 19 s mEQG © PRl FORLANT | oMUY 1 PE 2 FANETT 1 e
T PRLATT 1 PRavAhd 0 FRIENFE | DALY« ool ¢ A TS s BIFAS, 0
§ TRIZ.0L 1 ARLTYE ¢ S NET s (AR W BTITPT T 0 DAY e

NEAAT * FhRAT 1 f1F% 1 CouTFoosem- @ (AREFTA) | FALTNLET NG | foog B ¢
CATICT -+ FEPF 1 ST 0 1 $OLAD 1 BA B0 1 PRTEOTE T AT 7
PrLAD 1 Fe B AR ELTT AP ¢ BT s LT 0 (1EPC 2 FEE/E(0R) : el 1 AFTT A : ST
T IFLAGE A @FRTET 1 Awdt BRS¢ £ 1 PG | FRE(E - aepr
CELTT e @ a1 1 P AD 1 g 3 POLIARI ¢ P LANE - OO CEet DY s Ry e
AFE 1 PIE s RANFT 1 AOATT  TRASTE 1 CPEIADTT € hsT ) RASOIFYT 5 BTN, B
Bug : MATICT S @ NLCHART O v FEOT 1 @oibT © BNAT = F0% s M5 1 £%h » QLY »
KR 1 OleF 0 BbmAiae « €318 3 i) CLATAET D1 ¥T 1 “hira £:0oLCh: R 1 A
APTEL R WPE  EcTHFFR (e  ANGC Y ERSA T R BT At B RINTEETN
THEGE) o> o

— 108 —



20Me" = AP@MTE - FFTET - AGSNTE - TLL0bC - PFTE AR
T 1 N 3 RFELH 5 BIEAN ¢ (AT 1 AFAMAE - P39L : PARPT -
avgoid]l : RANTFa- : ¢7LA : hel : PAT™ i (PF9™ : ALY : Pd = ool -
NEATFT : PFoANTE PO - FDAT ¢ Rl F A S

B/ eFE : ¢ 1 RTC ¢ BRAT

FIL W RPET  ZRAE—ETEE ¢ . : ALY : PIU1E - PE g

e

e 2 PPLL AT 2 Phapt 2 PO el ¢ @ & 0L, 2 PANFY ¢ PFIR
PO 2 2 78T PO anhhld ¢ 23010 P38 AR e 1 (19T hae
A : A TOALTFE 1 APT @ o L, ¢ AYETLAM P AL o 8

RIL @ 108, : £50%T : Kithied « @29 1 AMANGSF + L0 1L
A 2 RTC 2 BTG+ hTThHrF 5 LM : NPT 7 GO 2 PO s Ao @
NPT : ADG ¢ {JFoevwld : 280 : EF : PRTE : ¥08, : 2305 : Me4
Ty APTh 1 BTAR % ATAR § FOERLPE it 2 OFTA Tt AF : @RYC :
ATATNF 1+ AP 5 Q7P 24 1+ RROPES s 0050 BTl 2 P30
AT 1 fr 80 : BENT 1 M0PTT T : embun- 1 FDESLPE « harda- 1 14,
Koo 1 BGPTSR 5 By 2 ORAPA 1 507 2 90 ¢ Y 1 PR 1 08K
2% ¢ 20T 1 MPTFEE : PPN ¢ T ¢ DA 2 0P ¢ Pl
hATZ &M ¢ A : ehahir ¢ ST s (HVI° 1 X320 ¢ P38 : HIC -
WIL : P 2 - @ HRPEE : e« ool (8 1 ARG ¢ ae R @t -

18,  AddAL » hred o ATHAT » @0r - NISTRE - ALY ¢ (LFF » fFHLe: - pEF 2 AR
FaFie @ E1TN ¢ AFAL ¢ @R FFF 2 @0 0 AordNFE 0 PYLFNT 0 e r AR
hHY 1 X bR ¢ RFAC t Do 1 5

I9.  fhaAfs £798 1 FART 1 AT L ILTCF™ 1 PRI 1 Mef o 1 B3 7LPF § b 1 mEyY
PrLOMe 1 SPTH 1 AP 00§ (LALFAL 1 AAC 1 a-liw s (1AL « §918 1 AT vl T3R5
G g° 1 heoW i ¢ & £ 1312« Fahdt @ soomdfis 1 £4T8 1 {1 eI 1 et Zag o
PPy ¢ HAFTFT » Ahbd » B4 « SN0 = AT ¢+ (1FARD ) R 2 AR N 1 omooprdi
£t 2 PR 1 LY 2 fhoeoZhl ¢ R RO 1 % 2 SRART BT A
PALATFAEr  PYar f TR 1 LI 1 PRTRT0 1 280 1 (-Paelpfme « Rt 1 ovmd g™« PFLIFD
VT 1 Ak 1 AT omom et 1 BIFAS 1L 26100 + DAL« a1 pL 5 B € bmd
AP £ FARF* : § + P00 FFLY ¢ BovpADbd 2 02 1 Add s a0ddTIT = hiFAAE s ooq'F
T3 5 PPLenAN-ETE v AR | ERTILT 5 AT 1 FIED ¢ rEAP T 1 (1 5 AR 2 PR
hif = &= 0 A% 0 L ¢ fF0NG » WTE 1 RLAE ¢ BN (BF@e 0 XTI 0 ATET 0 B
AT« “TRNBA 1 TRERE) » 90T » ERIRT » EFIR : N7 FOSE A m AR o [T 1 {1dnT] ¢
TH 1 DATEXE : O0r 2 PR 1 ST 0 PP L AN : POLaAT o mdad ¢
N ET 0 PE 3 FomEgh s AL s DARMD: | et 1 PAT AR Pfovod b BIFGAH 0
PI1E 2 APET 1 DI THPEER @ PARPT  AIRSIANM ¢ (778 1 DERC 1 £ 0
PE 1 QBAK 1 SFGTEET 1 STIREA 1 TR Y ¢ kreF ¢ FAE/E ¢ FOS/R 1 $H5/E
MHArTLT™ + AATIE 5 PANPTT ¢ LA » BB + BN 0 RAFEPC T ShHTD- 1
AATLE CAAYEC | CALA 1 o0 T DT ASRAE L FRE 1 @ 2 RAE 1 ORFT
PROE « Y | AR ¢ POMETT ¢ PP 1 SRt (muT Y ROE T IWVF T TEEYR) £ AT e
T AT P TARS BV §TE AL Bomfilytd e

20, T:fC BAR r 1D r RRC 1 AL 2 tRMEAD TR F IR T o P FEE Y o
OLZTAL « 3 1 @7 ¢ P70 1 arffG o MDA 2 el T« AR - e -
vl s PERARAFT 1 oA 1 fRTLET 1« Bowhhba 2

— 109 —



AADTF@- = €318 ¢+ cPIF : PoLavpirkT @ AT : RAHTE®T ¢ o9 R
o180 : F-L 8 1 /787 ¢ NITLHARAT = 2390PF : or 1 3 o

NEPE FRAT (B) ool : 9271890 CorffoC @ 4 : "IAT : A
A = NN v 4 b5 RELLTD 1 O PR L@ = Por S
226 2 -t 7 e s (IALYP - NEPC : BEGT 1 (B) avw g -2

“PNNENUr ¢ PO-LLC ¢ 2LPF 1 DHIAD @ PILEMGTFI ¢ (FRAL : POU
et : SFm =

() R3E : FORKL : QYD : €318 ¢ (LT : NOTw i : 2. 1 AP :
M fomar : 3.2 1 A9FA40C : A0 : NTISTFRE-F @ AbAS | PP ssh 1 P
£ LN i ! QT 5

PoLPTAD : LR FON T RPCE (V) F 5 (PAR : PORemANT ¢
NI : PR 2 R@-8 00 = e (1300 RPL ¢ (B) A™MTYF ¢ e(un
7 : mPAA ¢ ANA : “TRF 00 : B10A » P12 ¢ POBRC ePT
NFo-it = £TC 2 () FNiiet » fthahd 90T 0 AL AETF 2 P
FAN : (LIPH E AR AomroF 1 T RADT : j@- w L, 0 PAIPY ;£
9L 2 PP AT+ PRI 1 008 1 AN, ¢ OGA=TF : avad A -
(- - gl ¢ @FF @ A ICTF : Q9% 1 ADT : AFETws 1 PONT = PHLA
A 5 LU A0 1 RTE BT 5 AVLNAT « MRE ¢ PORPCHAT ¢ “INEE
PHF 5 PHa0RTC 2 CANNLDY ¢ 0325 = ALF : AOOHUT © AGORLE ¢ ouF
A7 PRCATA @

PiteF = 3L @ FPART : RFELN 2 ARCTs : aomdg® : Y158 : B
Bé 3 QP €391E 1 (L7 1 Ll 2 P4 s @PBYR : (19T e@am- 1 Kb
AL 2 aeOAFTF L APONTA : DATETA 00 BTC B (U) £ AHY : AR :
AL : Ay« AA@ = ROCPP 2 7O POINOORA- ;- 20 1 aANTT 2 409
DR 1918 (13712 : F°ART : mAR 1« OF7 : PANTY ¢ By : oA AT -
HHE -2 PHAEY 1 (e 2 PFVE  PPANT AR AP @A o

2L LS @t TE BTRG

220 UNHASM 1 fTLA@e 1 FA s MALTASTET ¢ (A TCFE « RETC * FoFE: ao0F 1 ATt
FPEPFE « @ier : FOLIN  FO 0 CRYIAATE  FE #1900 AR 0 mFhA - oo RLfe !
Fam AL @b 1 FLENTY 1 0TI EOLmBE P (LT BUFF RS RAFITT e
£209 : T{AT- 1 REE ¢ BOLT 1 7R B 3000 BE  € 9 A°C = HICHE « 0875
FRRI0 : @B s P 3 AEMC 1 0oFRG ¢ PAFA S hBDP : £450 1 §Meaq 1 @£
FOF 1 PAPPF : (P70 : F398 ¢ ATTE @07 WFRAAL ¥ AEMY 3 Awdllth: 1 VogLp
OFADY ¢ B BHA 2

23, METC o BEOT ' @0 s OROM@ : AN 1 DaSB 1 FEAUD 1 PNIADLTL 1 1T ¢ Ao
miP ¢ FATA 2 heme- 1 REZERE 1 €760 = QP94 : (FEYET + Aet 1 Feh) : doC ¢
B TG T e T000 REAT : soheos s 560 5 D0 1 Peon0A « j0- 3 fonE
oL e P s PALHET @ 1 FEG 1 owfNT » (ALATA) 1 CFID 1 ENIMLUT O ¢ P
e"Frd = FC-P 2 NTHFY : BPRLIE 1+ T TA ¢ 20 ORTEFE : fEF0 1 F25P00 ¢
2PEE AHC : ATRCTUTA * h140o3 D ¢ Ba « TRIETTE) - 18 1 G{EvC « A 18 18T
B AR BATA) 1 AR b Favar ¢ @TPPA 7 FHY § K AE ¢ Bl 7 NIESLFdrd D 1 TFT
AEPEF = PHA : NPIPRE 2 AA ¢ RERAT T 2

24, T 4ARC ! DAL 0FMNF@T 1 PG §: CRmPA® L TA ¢ RPEF 1 BT RLE 7 AT
fFC s £18 0 @17 ¢ B0 1 a0 dob 1 () 2 PhpC 2 TP ¢ T30 0 QP 1 T L P9
+TC : T4 0T« KIELTE - FAYHAA = (AR « Mhd0F 1 47 £ : SavAlibA »)

— 11D —



NF : ABCE  LrdF - RGN ¢ £T0A ¢ AP 1 ATE 1 108,000 1 £97537)
S0F 1 Q9 1 0L = FhTOEP : (AME T OLI° : PIATAT s FUANT 1 Pond)
fhe s AP 1 PTRA 2

€7°0E : PARTT ¢ P40 5 hQorhie a2 ¢ PCLPONTAD- ¢ PG
RED  (ILFNFF : AL : 09T : aoAGT 1 3@+ 2 Z38 5 A0 : (T ¢ Fm
PE3Y « 0OLPANRA® @ LINFFTF : ALHHT : ooF e : NF : N : QAT
WF s pme D PR 1 WY (TRCP ¢ A3 2 APTAAE : FINEE 5 P18 L4 AST
AT : @FNTF 0 ATIAERT ¢ ILLRT® ¢ SFANETT ¢ APTTF - "R 1 L
A s REEAP = CHY @ B700 ¢ CALIUR P AOHP - P4 LPA : (PSP
COSTCF D90 - hpAT ¢ ATTANG £ (LNA 1 Pl 2! PAAY o

AU-F : PAD- 2 PRTIAHT ¢ FCHI™ s W34 ATLE-: £F0NeF ¢ G
+F° 1 PFH 1 QPIFY  ARPCI® 1 OFT < IFT : 88 : TN 1 A9 1 3@-s
i ¢ T {ICT : TINEAT ¢ FOF oo 2 ALCH F oF AT 5 I
et ¢ [ - eoPRT = #2497 : RATE @ APNLS 5 TR4A : OYNANTT : g«
POMNET ¢ 1R T  APMRATA = ITRTILT 1 CRTOTT ¢ ool : ovdgn
F : B2 1 @Al 2 U9 JomdaL : FANRTT 1 19T LRGN
LH 2 mEemT : RO AL : COLING ¢ oL VI @BIPYF : Pap
AnFca =

oG ASC 2 2TAA  AINT : ASPDAF : ovTTY = LA : Pomav 1
oMy ¢ AFIEATE 5 g s PFAPY s @ 5 ACTP - Y- 2 FHRAT : QAL :
LT -ALE ¢ aPANC ¢ ATC T BTAN £ OINE 1 Y- = P : 0T AR -
M98 : WL G290 1 aOFT : KILAANTFD- : JAL : - 2 Fo39° = 1307 ¢
Cddnt0 : TH - mAR : RFLHE = b 24 FAPPE AT (LTFOT  $S
oo 2 AR AR PANTTT 2 (1PTUNT : ALm4EI”  TRPTF : YHOTE s
Al = ELOP0 = hd : A1 s Q@ 1 21 : €398 : PARET : P4PF:
NENT ¢ ARAOLIOC ¢ 2l 2 APCT 3 BTAN L OLI° @ Wiy : AAmo- : BT
Al =P 1 RIC s RLL = (LFF 2 P30 s PARET - lindF AN < ATE : hEd:
iMFA : PG s RILMANTO ¢ BH 1" = TARPTT + T+ AT ¢
AdT® ¢ ARYETY s WLAGT 1+ AN ¢ ABLAT 1 BT @ 1 LT 2 WIS ¢ ADT
PL. :;g.?aw&m- teld s T N 2 ARl ovah : ASE 1 FENTY @
At #

NHY : FEL ¢ AL @ CAATXE : SBF  (1-1APR * Acvdnnd ¢ Tmpov
Po = (IAHGE- : ha™2 1 L0 1 QL5 : PATEC = PNET 1 ohg : D3P 3

25, hAR: 0FhAaW 1 PG & ¢ ChmPha- 3 LN © QFEPYE 1 dre s Ta 0N REAT
[Frhx

26. A 1 RFIC DAL NTTNAOF : 0 PEmPA®T 1K 1 GE-E] : PooalbA &

27, hlPa  OHY 5 5Pl 2 AL s SFme 1 ERETE 1 AREPET AR« €395 1 AR 1 T
ol - eonhoy : RFLPANTA - ool FIIET 1 INE 1 FARETY 1 i 2 Ay
w1 R s ATTIRLA 1 PTLELD ¢ D POREANT 1 SO 2 PSR OTT R ar B
A" LENNFADP « ooQRG © PP | Nl TEFE- = foLas  Paolidd, o

— 111 —



aopf BT AL 1 W3RN ¢ FANEE PG ¢ A E TP
NTAA : S N9LNAD- : LEA ¢ {142 ¢ TG | PATEC ® NLLA @ TIUA -
K38 1 e 0 oo G ¢ A4S = N4RN : aPhoo : AL : “PRFEC : Ph
LT eONGPT 20008 - B hS 2 PANE 1 (LPTF ¢ PhE : AHGE- = E99° ;
(4Lf + @017 : CNAT + PG I RAG - AL 1 Ho-2 (7Y ¢ NARN ¢ Pde s
“O0 c Pl NG : EAC P PILAT ¢ PATF BT R % AR mPAL ¢
1w 1o QCE LT s WPy : 9398 « PARRE : X178 1 hass ¢
2d- ¢ PMMEEANN 1 ANTEG 1 ROECTEM ¢ Phidd DAY 1 *T339° o
AELANT : PRIRTA 1 AR IPNRATED- 1 AR @ OIFY : a0 : PATFD- 1974
0T 7 CF e 2 £C8 : bk 1 PPARET £ ool 1 DAAD ¢ ARHT 2 1PA1P -
horao% 1 eh%1 : “NF 1 R < RAD - @29 1 Khaofife @ €318 = oL -
T@BEKL@F 1 ACPTEL 7 PP LN 2 2 (LA ;148 hade 1 FhATET L CnoTes
Mo fid o OFAALF ¢ DA 2 P 7 ATFRANEA ¢ ACENFAT = ENC
FhEPC - OHARNTT : PRCE + ANFPPF - LM @ -k : 0FF : e-hme
o (g @ B ea7 0N : LAKNT : 0FICTFD9° : A0ATS 1 L5 : A8 : 88
¥ o (REAPRTE) 7 NAPA = TANTFO3P" : lovdma : “LU-15 Wy
HY : TPF 1 ARPET : APC s NPLY © €37 : FPARET 1 B 1 POPIP
@5 2 GRT : PILOChar ¢ LRA : AN 1 1 5 LRI SR H8? RS
Nd T ¢ G- s (LGP ¢ — AGTFE 1 CINCT  CPHNFA  BIPSAS
NAPA™ = NanFovsf : N : NP 00T : INFAT 1 €CL = T AhFAnd «
heFs s €h-f = AHGE 5 FART  “ldhom 1 PF : (12848 * FC& : hhooAhT
CHIL  FART ¢ OFPE  SRTET « AN 7 ik 5 Al @ORTIAY =
AALUT : FCPT s PTLALF®: : 38T QAN 2 Y0 Al = ONTFA =
ATILYT | RCET : POLAPT@D : PED- : PPE 1 NTECLOAND- : FLE ¢ bk -
PFE  FANETE - 1LPDALCAT  LH - THPT : hEATT : 957 1 PUA ¢
AFCAL = “I9P 1 RFAANT : PPLAGD © TPE : Y@

DA ATE 7 528, 1 “P1L ¢ LA {P) “Lw i@« 2oL BT : {§) 9P
@D G 277 ARG + RA 2 AT 2 RTETTA L APEE : Chardf ¢
L : OF19F 2 oG RAGT@ s RFPF 3 PELl 1 omT = 1He- -
OLY : LHIT @ 2 HRFED- : @LI° : ol s JFE 3o 1 A 1 TG 2 21
AT ¢ AOPL2Im 1 BUSA £ (AF*AA  (I1LE-S : NOBT : mP : PAD © TFRY
5 : 0o ST : ILé- 1+ PADF : TYRITS : ADRLEC)” = NETC : GPEGF <
oo/ pIRPE : F@BAL 1 P RANTFO : A@ERL : S0 ATTATI:
Qi3 PE - ohhid : TFRYF : OLF° : FePAALYF 1 ATRTC : AUTI9* + B4
QI =

28, em.YY. ®/0Y 5 FRETE ¢ OAT. A0 ookt TA. 1 IR ¢ T4 ¢ ChePTFar s |/ 4
A&h - hah 0 TEEIR F OAY. T 1 e X TA I B TR ¢ BEES ¢« fOM®T - SCE 1 (levh

@ r fma- 2 -k =

Phut, M e T A IR BYRE -

3. A AT mEAT  TATfiIE BERE R

3. fhF. A PRAT LR E TN BTIR 2

32, PIE v DAY  ouomANA © DATTOOYIY 1 A, 1 ARG+ AR - 00T - BTC I F o B
M 2 1K 1 BE-EF « AL @ CFAMDYT 1 ovias + SaoAREA, 2

=

— 112 —



Y : AT ¢ KPP - L IRt ¢ AWPYT ¢ el s
ATC s AETAT : K38 : 108 : P91 : ahE = A 7 O : FmPPAT -
“hooe3 @ APFANT? 5 DATLTA 1 207 ATIORATA @ £4AT - BIPGA ¢
Afte 1 TG : BHIA = B8 N9 s andiy 7 PR @ ANNA : {over
i s RFR : 0301 PANT : PRTE R oA R ha-E DARDYT : PFIE
b : 30 : B : AL0Y : PhGEAM  17LA@- : A0FAN] 2 AL = i
8.0 ¢ mdar @ PrLOAar : €398 ¢ AR 04T 2 A AN : LED
Al RYE 1 el T ¢ A RPN D ABRAT ¢ AR : B0
AT 1 it 1 AT APPE 24 P oeg - & £108.0% 5 Ak T
Pk APPYN ¢ BYSA = O-RTIEP s AN HP : PA T BLH A AP 2
TP AL : PA : P39  A¥RT « B 5 AR SEPTP s (LIPF s (9" : 9757
AT YHPFPFD- 1 3.3 ¢ 24 1THev e : LT 2 AN+ - hATD- 1 (P
PF 1 349% s PITTPA 2 ovel LG 1 LY 2 “ENP° = TTRARTY : ORF° i oo
90 77 PhIE - PART ¢ AR : PoolPF £ mART ¢ lavdE 5 83 2 PFIR  PPA
W ¢ RT : WL 2 A s 9398« PART ¢ PP NRAAmO- ¢ ATTELT
APRT : @PI™  POIREN W8T : AEPCT F PhEIPERI® « RIS 1 EPL:
ORI 1 (1 ATAmMNT : AR : PoolF 1 mOL  ATEGT 4D : POELADA =
avd D s RGO = 0, FAP = N8TA 5 BY : “N9° : FLOAP : LGP 1 PN
Poppavy AR - NAFT = AP : AL 7 (1TPF° 1 (L0 2 DAY I W38 ¢
Y28, T AP PENAPTF : @LF° 1 PN 7 ATIPLF : PAD-  FATT ¢
for o - FOEKLD- 398, 1 Cb : AAPY : PART : “heemdd™ : 051
BAT 2 D x

AT F PO ¢ AILES : ARD-FRILAT - A7E 1 28T fahd - (LAT
No-i-k = eohhd @ POLPANT = iz RTEMIL4AMC 1 - : PHY ¢ G812
adAdh : RAGOGC s €318 1 PATrR ¢ ePLANNAT ¢ it fadlIPA = A5
28t R1CTF « @0 SCE ¢ BT 2 0918 s PAREFT : ovdin : KWEGDE
NLFFF « N 2 PPIELPR : Pra- ¢ (LR 1 BY : 98%Ek : AlEaNd -
APOHIS : PPRBTTF : RATTP 2 1599% : 4 : RPC 1§00 € (U) AL ¢
AIEToeAT @ ¢ 3915« PPART - hAGIL = oo} DAANTS LRI
NFeAAg : 02PF : oohd 1 A3 : LAY 1 DAY 3 FPF : CTASE
WY ¢ QRPC 2 FEAF 1 owld : €312« PARETY : ALY 5 aovm
N 1+ AEFAF =

WHIL ¢ PARPTE s NCLweT : OFPT : mAL ¢ AA ¢ RINTTE -
PHLELEGG = AIH © PIET ¢ kA 5 ATPAN 1270 2 AL : AHG@-  AATLS ¢
Neepd : AR, © ZALYER : €007 : PRLIEC + POkt ¢ oS = 02 : oo
hA s 0¥ : AChHG : P9840 1 H@BEZ : Nled ¢ ih = PEAONT = L2107
0L : P+ 4 P howFovd s (&4F s foodh ¢ 6B s T9a1E : BT : Bawrd.
PYNLS ¢ AL0F « NEA0LF 5 (84 : €F1E : FPANET + ATE : o077 &

33, M ARYC P BAE r NOTNEW s P ¢ For lmedne- ¢ R 0 EF 5 ARTETR 1 Db e
A 1 DRCTTT S ¢ g 2 Poop b s B0 O QivBam s AEFET 1 AT 1 L
Eotph - AIGLIFATE 0 ROPA Y ko 2 BT 7 FOACE 1 o L0 Y FART « 1
(ERRTE) * 15 7 BES r BowhAlicha ¢ (=9 a9 ¢ Lhi-hG 2 BAL « 6PN 2 r0 B ©bm
o} t Bovpfikd o

-— 113 —



FHEL « ¥4 : oA (ERE- ¢ @L : A4 NF : NoVHDS ¢ (4T Bovge
0 s by : W3 = 0T YIC = CRRFTO- - GG LY BYF 2 13
Wt : CLEANTF 1 110 TG : BFAD 1 QLA : L28™ 0

#PE : BEGE 1 TLRATLYT 1 POLE L0 FOBKLPT ¢ (1FLLR 00T ],
ALY : 24 AL : AF : 90 7 AOBKLPT : POLQA-T = amAAE : 2T
F7 1 Aol : @B 2 (0D RIDIC s (AL ¢ 0P = @017 1 APTF@7 : havw
Tt PrLPNL : Y2L.0F : CF@- = gk « R0 : £09° : I 5 008 ¢
NENTT © RRUA § FORELPE i FavddL : oA TTF  (TPmTT) QRIL
AN, : (8&) f DRZE ¢ LA : @07 « RaNFe” = (§) me : ¢oLf o
Ao : Ao AT  hTiwdo- : o 90 (o200 AL REEAP =
PSP : 80 1 R * APTAT | Q004 ¢ RPPF 1 oo 1 oo : PFomd
04 3 RIAPYE : APT9 = mPF s Lo hiLd - mPIEm « AP RN P
AADPAYT 1 NBATD : ;o : WH2E : 90 : (£ 8G : AL = ATPY ¢ B
Al @ (B) DATPEP : @D : ALF : Lé: POLTmo @ AP : NLLIIE - A
@P : AEF : (Lé- 1 NP £ A0 2 28 5 o280 2 A8t RELAPT = 7 :
224 PIREENT : 2264 PNST 2 oomF (M TALTE 1 (1505 ¢ 8 0
M7 : TLEOM@- : ZP 1 GRYTE : @LELFI : L30T 1+ APHT ¢ NPT
AF 1 PF : RFIC - A0 5 OHALT ¢ BIPEA = NANFPAZ A « 212 N0
L NAPET : AL PRLOND 1 ADT F @& L5 : NPT : BT ¢ 07 1 AIR0Y,
P& Ao : FFALT « RIVFDE 1 PRCIPA = AN + AS0 « Pl ¢
m7E : (Le®F 2 hhovd s o-fr  NF  LATS 1 A2 A - Pl - moTE
£ (L.Lm% = NALL : AN ¢ @0 : AF : (LAF = AmTAdd- : A5 910 ¢
v O QCATF®- : Q@-£2C AL : REEAT 2 Y10 s 7F : £798 1 PAN
TF NP FRT ¢ £18: (P2 800 : AL s ARELNT™ : PN : (kT + BIPGA s fih
s 1 [t 2 ANA - eohhA  NFTHPOLO 1 hWill : &0 hPLhany, -
MLEL : €TC = FHPPLITE + LINTFH Ao : 0 1 ZI84wd- 1 °IC : AATD-:
E£TFAN = WILUP 1+ AAE : A787E ¢+ ARPPF ¢ IAIAFL « RN : ohep -
FOEEFTF 5 ATTFF 2 (1bh 2 ASD ¢ HIE : APTYEF 1 WL T A 1 avpd
HAl 2 mPpe), s 4D s @224 1 OG- @ PRLTFANTS : 2268 1 NPevie
DY : (3L + e s Aot 1 2% 2 ALK BFAA ¢ (0318 PANET
18 2 By ¢ Qan@ o0 BAA s RN U8 1 BFNETF 2 &20 - avhidet: RA
0F = ATTATI « BIFANT =

P39 5 88 1 @FLLT = KIRFY : IFFAPR : AGLPT : PG ¢ [ipow
ANE : £378 1 CARRT ¢ feLmdov 2 308, PF 1 JFTDT : har Tl TR
o : &1 + APFEIET o 038 : AW, 1 @0OF s Atk : L30T TF : AHD

3. BAE : TP od ¢ v s F : CRmeb O 0 AR 5 BFRE 7 fmu T S - PhRh T ¢
RILT : PAMET 1 @AL 1 DADRMATF LI ¢ R¥LOT = Fd @ =AM AddlL 2P me | B
B39 = PavwrZgm @ PAREE | CHAPE f QAR « AT 0 AFADRT ¢ diAe ¢ Qeey R
Uil = 4 0 S

35, B ASCE  RILL  hPTERD  FEFNT (T 2 Ab G TIC  FHOE f dCAS  WILO e
b TATY @ A s (ABES  LEER : THFFE) 1 By 81 98 : I¥EE 7 SmAhkd

36, AT MATE : (7908 0 FART | AT - AL - DAL PBRTAT » @M MU 0
1% - IEIT 1 137 * Bevphdé -

— 114 —



B ZTAFT  TRIC : ALLTE ¢ BTN 2 AR 1 308, 1 AR REEA
P DO 2 WIE D 1 1L UL ARHT - BTAA 2 AR * PR -
hF¥8. : aogiA, ¢ BFE o0k heraAmvk @ AT PRTTYRY s oo :
PeremlT ¢ ANLALYT ¢ AP BTAA = B : Y : QF T ¢ FIARA =
(F) €L 1 AP 1 FIF LA 1 124077 : PRa0 : @PY® : 95 : a0 : PATE0Z, :
A = 0¥F : AP RZEAT - BA (- 1 20 D20 = AP ¢ KELAT = RN,
UgT : AL« (LIPY : RNVT24 ¢ PRECAYTT  PEEPTF 1 Ak « BTFAA = R3e
A : 4% : AGPET : “FPLAT : LI O EAT 1 FLRO ¢ (LESTF : goh
TE? : MRARTCE & 29°F : O ¢ 30 = AhELNANT * 220 - @EP° : hde) :
RONTLE@0F s LIk 1 £L0 2 arm(1P ¢ POLNN 1 BaPDAR 5 RTSPT : AP@Y
AT P 2 15 5 TP s PAGLN : o ANPEI® : BUFT: ATTELT @ BZB@
HEE : 0P8 : PARNEYS : REPET - Adn) : A" POE : 218 : ¢
B : RCIPE : NA ¢ ok : (QRRIPE : 19 ¢ (MR ¢ 5@ : ADWTLOANT :
TH T 220 1 emild ¢ AANE ¢ AT BFAL 5T @ 8d ¢ Bl ¢ RIE
HH & PR 5 bk T s ooghang, : AR : ZhELAPY =

R7L : @ APeP 1 NP7 AMFG : FANET : kA A0 1 AR
JC ARG - ADNTLTANT © B2E ¢ 240 ¢ ¢ovada 1 TPY @ 009294
@00+ AHTIN : Mfe 2 PEAAT 1 6P RANTF? @0 s AT ARG
APeE s MPYT 2 4N 1 €A 1 108 PPANF : 0T} : AP 03T PA
2 (looPLa = L£HFF « Nadirk 1 Fahde : hh@8RL@- 1 levay- ;
A% NAGHE * AL = 3« WFATHE © AR 1 PEZT : AaDIFY @ avl )T
AMTTF T OE = AL 7IHhAR : o118 s KA 7 RPC ¢ BEGT * AATILY @ TP
BPF 5 OFTIA 3 AN RENTI w RPC 2 §AF ¢ {5} RIET : ARl POY
Bpl) 2 grBRC 5 O ATIACE  RESTeh eV - PR 1 a4 K2
&40 2 P t PRRawg T RTIRPY + BmEFA 1 heT POLA@ « A
AR hAFs : ¢4 : OFALE RO LAMO- 1 BTAA © PC 1 TAF
(8) A r ARIPE 1 032 = (37 5 ARS) s RBSICP® § NPF9° : (4T ¢ Fal 5 (§)
a0\ PCLOPRME : AR PPAAPT : CPH - (19PPR 1 “NFL : 2% hhd™
11 : RRGLT F @< P POLA®- : CoogllT - aoAN P (10 ¢ P ¢ FLA0T
o 2 PR RavQIAN 2

REE A APT 1 ABRT ¢ bl (IIPY 2 o0 E 2 €398 ¢ PATE ¢
LHNETT : (INSPFTT) 2 ”hCle « P9LPPCND : AP : PAA £ N0~ ¢ A3E 0N
AT@ 1 RO ATIONT- : PREND t WiFY : ORIt A8k £0F 1 B85 ¢
TIC ¢ ¢7L200N A 2 YT - Ao $S ¢ BUTTF 1 @-maT ¢ hithebaor e978a:
-0 1 GO RA0- 1 YAK e = Cdd 5 [ITPHUAAYT ¢ PP B, ¢
TEAF ¢ PG RANT 1 Z09° @ £398 « AN APHFTF 2 CAPANT
RILTLTA ¢ PA@E : (LIPFI° 1 W, 2 0P 1 PoRpa- : WPy 1 pgpF : o
P72 APaPAPI = LU 1 AT 1 POLTFAC- ¢ Qoo drl ¢ Ah : (PRCOT ¢ PO,
doOA) €F1L ¢ PART F T Y@d A Mo ¢ 9T : PP : APC: P
AL AR ¢ POLEANT  WPF  AA - ALPANTT ¢ e : (LETT I ORT : P

I7. AF1EE: :wn:l-m-tfwﬁ 1 ARSI : iR o b §F . Boopheba e

— 5§ —



Adr = €300t PPART : WP PT £ AN T AP : REPAP : i : QLI ¢
0 8 (1398 © 1Y 5 @0P (AR s CFeophiqd : NEP39° 1 N5, IFHUA
At 3 Ao POLTA 1 80 s MG PELPRRAD : DALY ¢ (Tét
TYF) : oLovy@ar 2 POI0H] : 2 80T  ATTIO1L: : APETo : Py ¢
h‘i"'!'ﬂ;;'!-‘n‘ ? RYCOI™ ¢ () ¢ PFPF @0 - HAF@- 1 ool 1 AT
- &

021290 1 @2 2CT + OLhaha-F « £307F : 9T 3477 : @-£84: (1D
N oONLEG 1 ML 1 pal- 27 BUSS 1 G4 1 (1875 5 ALTTA : PO TAD
A0 RIROLLLT = 1IC ¢ o-iv i FTHDAAT : §900d- = S04 : PHhA
hi : N3RPT - 300 2 52800 : PIILG : fovAf : PARRFFDT ¢ Qoo s
L8 Gk TREE 1 RFAPRCT  TINSFSE 2 PhLAIA # AL (@
3L s FAREY s it s OALE 1 038 : PARFT ¢ AT PN ¢
NoeiPy : 7324 : Loe : “thE : DAL : The : APy =

POTL : @280 2 AR 3 SR I IR 1 @ 1 POLLAT s ThA 1 har=®®
ha-A = @< 1 AATLLMED= + FEIFYE s (PALTF) : mPAL 1 £30F : (T
ARG = #71 < A3PE 5 IF : @a0F oAt PA = QEPC 7 BLEL = ovw
L s hardy s @6 ¢ APLROP 2 YIC DALY  PRLEANTRAS : 1IC ¢ hud-Ts
Uy ¢ B CLT s P39 R0 b 1 O s Q8P « ihT ¢ iy ==
ATLLRAT® ¢ vIC = AALYTTF ¢ PANTAA ¢ PN : £CLY ¢ Y- o' P18
O ¢ (T ¢ AR ¢ Phoeowld 2 SRR ¢ P 2 3 =P OFTH
Nl * h? = £PL ¢ 8RS * (B) * ool s QUFF 1 “UPY = Al 2 DP9 :
MYHVAATES  P1ws s AT 3 BTFAA 27 239° : 130, s AL - A% s AT :
i 3 WFATE - OFENT ¢+ A0 : @ ded  (1PY & Alde @ 184 ¢ AZTELD .
L) L G PN ¢ ANA =P DAY @ LR ¢ POLFAM- ¢ AT 1 AL
F 2 PFO0T | (L 5 1778 1 2241 £18 5 0918700 + @880 1 ATZAD- :
AAAR : AR : @07 1 ARATELITY 2 NFTFAAAG : hT « vC: 80,9% ¢

3R, APAAT | HALSTINE @ NIGC 1 ol ¢ RO« [LEF 1 lonTaos @ ¢ Aol 1 b S 1 oeTC »
"HEEY 1 Bk s MIC » e 2 oY TAPSYET e S1A0F 1 1F 0 I AT BTN 0
FF 0 ANGE o (LT ¢ (DSt 1 QoopfSF 1) 2118 ¢ TIWNY 2 APTFE s ABhtFY 1 22h
41 e=ADF 1 AFT 3 AEFAT « BT ¢ ATIENATAP « W2LED « DAL« " hd-oT -
el 1 I 2 flmdde- 2 T For DTSR Y BAEA 0 e r AANLTE 2 PO TE-TE ¢

30, T re4NfC RAL (TN ON o ) PRt TARI 1 P 0

40, 398 0 »9 0 rC 1 FAT v frr ¢ JET © PRNTIAHT E 1 FE 0 O LhdAT 1 BETE
SRTE 1 50 1 O Dt AT 0 DRTE ) BILFE » gt s Dped - BULEMG © faeds
B Sy o LR 1 RETT £ "PYE O 1 30 1 AR : helds 1 WNIEPPT : b APECANG -
EFah 2 P E0AT « FINH 0 fFvar ¢ PLLTAETAr ¢ OB 1 CWTE £ 108, 1 hrdd
PeLEME P01 A% 1 LR T 1 *1IF0 2 (o 1 AL 1 [ 0 @ 1 Y
SALYF ¢ BT b 2 ALl * a7« 2P0t BIEGE 1 sowe s 1 ol 1 AFEPTY £ i1 APPSO
EFAd 17T QoUn 1 oo Y 2 JAN

41, FFdh ¢ At v 0T ) CATHLITE ¢ P 2 0 0TLAD-T 1 CACTALT 1 A 1 ALY
At Pl ® a8 PFLE @ J1 0 RPT 1 FAES 1P 1 BUTY 0 YALIAET 1 i A
T4 e AR LD ¢ BT O0P f Fhom i@ 1 RGP 1 AT AT P oL Am-
- A

42, EPIE Y RvC1 fRE W

43, PETNAAL I A ETC B GEE 4

— 16 —



e pAtd®- 1 PTA ¢ AL ¢ PR ¢ DL 0C - N 2 PATLD-
REZM 1 AP ARG £ Py 27 ooF ¢ hALT 1 BAA oY BUP s £
G2 A ¢ RPC ! RBET 3 BT ATIAT ¢ ARTFAS T LR 1 fAAT e ¢
(R@F) Pe-i = avppsm : (“ML-LP) = PAm- ¢ DATY * POLMEFPTw- : O ¢
W-o2h = B1FFF s fPC : ovdy : AR BTG BILAET : Wi BEml-A s
NEFhddl: FE8: K78 : RES T 0918190 : @200 Ao : P Lmd
Far3 : PICF : @8 2 3918 FACTR ¢ @0 DANINSTF- ¢ (1P C : Nm
PAAMD- : To-d @ @ : WILOLYE ¢ SALYET ¢ o s (UFHUAAYT = €924,
oo 2 ST 1 (3L 2 FRE : WIATE 1 01EEms-NF : PhEeT
fArs w®

P, 1 @ L s G v e/ IP 1 347 KNI 2 108 1 F 1 Al
TC : PA : FHPALYT : (Lrd-9® = ANk « 230FFT « ¢oL2A0F : N9L0%
0 ¢ LR NN 2 TCETFT « fhahad 2 Fahk » omed : PPmi : TR
WPy 1 B30 s @t BIPS A (1A (QTedy ¢ 29990 « (arfar : B0 = ATHA
FhNNT + G s RERAT® = (Y : LY : ATE : S0% ¢ LA = W = [lovd
A% ¢ 218 : et NPLePCNED « AL = ATIEF : o018 laomdd™ : 0D
AT : TPY - Ak : AR ARCH : £FAA = APAA : RCR 1 bk 2 308,00 : hA
AF : QPO : FANET  @RLAT 1 KIZLmEPNT « AU LY ¢ NéF ¢
AfEmEaoF | 1 : hop : KRELhGA : ALLACT  BTFAA ¢ 2U9° : APSTo-
K384 : Par 1 BT 1 @RAA L WISESS ¢ TN < Py : 0oF81 .
o803 s NehAhA- : L30T 5 9497 : IC : P09« ¥ e @B 41D
Lo : ZHP 5 AA 5 LR Bmdb N ¢ Al 2 £3NTEFY - £440T - AAPTE 9P
ANk s WISEmETNT : 1820« ARRAT PR PIIEAL  TIPY s RO+
-k OANLo 1 POLFADY : PUA = ARE : REAPANT B4 : WAL ¢
AF 1 APNH Y £TAN = ATRP@9° 1 (1L ¢ NARTEZN : LY : MAAT -
G231 ¢ 910 * TP s oot s AT - ROFDY 2 G CE s ek h  AR@DY ¢
£Fah =

PEIEAN 1 @ haA @ PELLAT : Phe  IC 1 A 5 (17
AL 3 7 ¢ RPC  EBE — @0 ¢ @0 ¢ AemPe  Qbed  BST s AL
N5 FAllAC : H7 : &OTF : No-d - @ : QATLLAT © ThT : PPL0140T ¢
£300PF LAY - AT = APAA ¥ O r BCY 5 HooR 1 TINLE ¢ O
Fo 1 @17 1 FPLA 2 RIRANT T PLAL ¢ om'T 1 NPTE : an? £ e .
a |} 1 ehAMF@ 1 RCEFF ¢ QAAAT © #2¢ ¢ PANTE : SALYFS 1 o

44. 5 dFdh el P 0711 BTC: B ¢ PR ¢ SRR - A0 2 PS5 P - Y0 0ER » BB
PFANTT Pkl s (1) = (FI5F 0T : AA: SRF 2 RESTE 1 PRATAT : Pdllah 1 €28 1
b () DEF* 2 PRIL ¢ FPIE 1 ILF 2 SPATIT L DI 1 BCLPmb - DN = £ELT - BT
LIy TEFT - 3 2

43, T SfIf0 WAL : OTNAOT 2 kPC: §  PmbD A £ kD G

46. b fo-: oW B2 ETEY 1 oAb e

47, PRl ¢ 5T RPET -« ENGETS - BILEEY ¢ POSEEA =

— 117 —



L4, i PETT A : NP Om- : PFETANAG ¢ BT DR ¢ Yor 0 R385 0:
AN 1 POLF R 2 TP 1 IRPC : FGE ¢ @0 ¢ AR 5 FmPOPH =
P Rm- 1 (@ 5 (FTL0 : NTLOBLLD © A@- : AL : NLAL ¢ omPP : BF
Ad = IFEL"TEP” : GCE 5 (b 1 PR : P2 EC 1 /4t NTTN@TE 1 A
AL DF ¢ O-f 2 PHASD 1 BV QAL FCE s bk 5 NFEFhANLE
@R hE e 0T ANTLECH ¢ SALYE 1904 RFPE s (RTC: ENER -
(A HHD- 1 ool 2 (171210 ¢ TOSLLD : 128, « NAL + AANTE : P38 -
#ahT - fFahFae-y s omAd - ATTPET 0 TS OE « RIRAARS ¢ L
o : NETAORE - Y 2 $PC : BLFAE s ol T 71899 = 0L BARLD-
728t BUT : AOOT : PUPY ¢ BCLET 1 i 2 289 B3 1 NG 1 Bl
&8 2 NP ATE : NISEw LT : P05 78E - ALHLLLYT s avAR : i
WIRP L0 @A PE  ALPE  BFAA 7Y RAL ¢ AFEPTARD 1 i AR
GCR s (LT 2 PFMPFOT ¢ a0 Y7 : NFAMO : 4 7 ¥IC : IC 2 A1ETHO
NavgP L s 28 AN 1 A%TET « 0L : {2

(v s = PO1£1410 : @-£8C% : PPLNANAY 3 £30T : ARDIS : 705 -
(h7E = €718 = FART : ComMIAT : ovflt ¢ §980me = OFSTDF -
oY FHAL 7 PAA L ALY AT PR (140 AL : OPA@T : YL
FoART : M N0 RFEEPS - ATIELY €28 TR = DR PP
Nen@oolem- : TmPL : SOAHILFY T : oo : AL ALFPTY : Q-ATToe:
AL 2wt @ BOLF AR w2 DAY 5 ARTE 5 PPTR 5 A
NF o TFRA0 2 @20+ AT - PO NeofimT : £T18 F REE ¢ (D
A ANE 1 AL NAFNLTYT « ool T - PAD- : OLT° : PALAD: : a0 fy.
ANEAY : TPE 1 hELAT™ = LU + TEE : M + AICF @ €RT 1 PPulF 1
NIEPAT : PF : PEP = QAP : PATTAP © WP - (AR : ooAD - BT
At s REAAT 2 ¢39L : PARET « N3E 1 T 2 O0P 3 BRFEOTE 2 015
@A Pt OO E A 2 RIEUAD : PILEPLE- : ¥R aPRAIC ¢

48.  OmPana- 2 PETh oAbl = 2D PG - TILT - BILEREE + EemAhha o il o hadf o
AL 1 FYFEDF © GPCR 1 TPTTE  QATTTANT @ p-k 1 RATOA s oo (LARTY @ P LomARk
FF : Babah b AL 1 Y R EILYEETS 1 ENLEEDY ' POSLZA : N LLHAL 0 t aediy b
D738 @ @-LECT : b o= : 1"LECH 1 DALY o orRihPF * solthd + DAhe-
DFRIT | THET | DAL FHI@T  RT0 c £ fhmdaerT P s § o RrC s FERT
PomARIEA = A T« A0 A 0 o PRREND C ALTR T ATTESC r NI
SR (RS DR P BT TR (LPNAATT P (TR s @-EEG  ®pP s
M - Ak s fmekher : eo4NEY 0 SR PNNARA o ek s 0 e e 2 FFY : OQEA R
e Bl WY 0 APFAST : (At v PAET 1 28k BEAT s RTRFT ¢ WIRMEERCIE s FRTYH
M » e : §o1 890 : 0149 = ArrhiAlh = rFmBae = ool 0 9090 = 20 2 P RhoT=T
e - TAHE ¢ PR 0 TS T 5 MTTER 0 NTRFY TS ¢ PTRTIEE 1 evan i 1 (il e
OR4GT + Af s FESNOF = 5T : Tl A = weih AT = A3 1 B 1 MR (3
I CEY L ooy 2 avenis 3 AVEDE ¢ LY ¢ 'aﬁ.ﬂjdﬂ-‘i 1 A - ROLAL ¢ - e

40, PRFh o b 2 BT FRE A

. T.A1I0C AL 1P s vl s § 5 frbmdefe ¢ EopcF 7 B 0§18 ¢ FIE @ Wb RAE
a7 ¢ il 2 €300 : CANT « sl FG 1 (17T £0 ¢ aefofoC 1 2 LPH 1 kb
T4FT + ovhhd : Phad 2 AR FllS LA 0

51, AZAAF 1 AF t RREC F TAR 1 AT 1 EPC o FU 1 PR mENET 1 EoADEA &

— 118 —



AIEARRon(1F ¢ PIC - TETLPA 27 IAA  ATd : £9797 : APPAA : FUA &
NEFhHAAG : 57 - a-0P : AALCHATS : DANY = P04 2 FNLFTF = L3
RILFAMm: GLYA = €398 « PARA ¢ HILFYF ¢ 1A% PEEYTINA 5
N : PAF™ = TCATT 1 LT 5 POLPACT 1 v s ZIS PO 1 (|22 : (lovw
oA PFE 1 Y RGP BT FET - AR AT ;LA - Pmbnm- :
AXPF 1 BAL o™ ool 2 eofl 0 RECTY - N17M0L - AR (e ¢ AT
P @-hF : NATE : 112 PARTF ¢ Coomdd® : aoflFF © GATL P10
-k : AovavCool AT : (ALY 2 TRE : NETEC ¢ TAL : o lF)” ooflbh
AN * {Aaemld) « BT : HFE @ 7% 7184 : WIRANT : *IP5T ¢
LOCNTA = HOLATN : N8 : P4F : Chd - POLAD- : @ 1 FDEKE 1 oOF
+F : hAPT : L.2FD : NP Q200 s £TC 7 Y : avodd s HIANT
ANTF : NOFIVE = 2C : FEL s P9ANT 1 QhTLE- - ovd&i  £FOTTS:
AMhPLECHNT : FP4] : £40 2 a7 : 19IACT 2 &PC: FaT : 097 PHHOF ¢
hela s BNEPA = U 1 N 5 QT : @ : FLPICHFD ¢ FCALPT 0 Lo
ANTA = 149 : QAT = ANET : IFCE T : DD : AsemeP 1 BT A
H7E : €312 : PANE : hddeT : AgoeN A : NP : ARYY : PAM- : oOIPYF -
ARCE ¢ LE ¢ ATNERT - BRe- : PART = AmNPAT : $29910 : oo FrF :
3403 : BCCNFA 5 RIERY ¢ PAD- : HEE : MeoFanlf : PARE: : AT
Ll : )b WILAOGAE, PG« (e d-NA 2 b€ QAN 2 LK : M RAT
Wl d@ 0 3 1 CFLPNEARC © OTRFT T ARINTT ¢ AL AT A :
N=tat s N°240@ : ACHC © AL : OFAP = TFIC : BdTe-A =% 9o : PO P
ahFae3 = @-mt : Y : AFF « N300 007Y 5

B POIBAT : oFS : ) SPC : ZEEE ©

POTITAT : oopg : 1 : $TC : IFEE - MOFEA: NALENEM : £OIL
10 = @£+ BCid-A 8 BUF® : £39L 1 PANETS 5 hlloehde @ Nl
THE : @-NT : AL = AGTLo : &FA : BIPCA T P59 « 2P0 5 580 ¢ 18N
AT t FPFE : WPY ¢+ o031 ¢ BUTE @ 188 ¢ QATTooARF ¢ KR ¢ AL ¢
P QY PICNT  ACADA : BIPFGA =

EFC v TEED - ARV 5 BAM

() “1¥Te9 : (- : Py 5 AR —

(V) MNHAL? = @R = AT : APPIPSF 2 LA T 505 1 RPP 1 PT 1 IAR ¢
AR : P4Aleh 1 22EPF : @R 1 ANTANTEST  ACT : oW §PFG : At

52, TE o med s et BET  EGE = DAY « BPEF 0 PCATE c BAL ¢ Y@l o dpl s
TZY 1 Bodintdy =

53, ¢8Fh s Ll 2 0T BPC : EAEFRE <

54, ALZYAE r 1 @7 3 WYEIPRD- © thfe 1 RAS - MOS0 0 AT §F 0 BemAlcbdy =

55, Noed @ £PcF 2 o0 BRELIED @ PIE : AAYHEPED 0 EPOT 1 T r M ESTF r AL
Chmmpesp 1 NIRFEPT 1 APMITCY : AFAAT ¢ BHLY AT 0 fARmy
FOIPAT » oFop 3 17 - S0 2 EFERT » Eerhhid =

56. At AFICVHAR 1 OFINHT  fPC ¢ F 3 PrlmeP 0y FIE R 2 BonAhd 2

— 19 —



P 1 AL PPwSFY : PoomeTY 2 NG ¢ AR EIE  MCh -G 1 Ao
AP 1 ST ¢ PFAMLDT t B ! @LT° 1 A PmPASTFoq : (4PTFD
AP s PFLLTTT 1 PPARST ¢ PAOM ¢ PRORA 1 OLFE : AT B0 PR
&7 I NIRAPY ... fhbd : AlbkZ o (LECONT 5 DA~ ET 2 DRF s [ITFHAL ¢
e : Bpah 2

AIE U7 i (FTOoeAd ¢ Pwsd : @B 1 [LANT ¢ FREY : €770 s T4
R § AIAAED - RPOE : 0318 : RPPTY s 6lar 1 ATPT 2 PPLNT : DFs
@ : PARE : @Y NP 1 Aheerda 00 0T ¢ PONE E PR
DLEF = (IiHAl AR | AISHPOS + QLT = APFS : DRET@- v POLTRT7F ¢
eFe « RPPT : NOLT s WIROMe 1 AGPIAR ¢ RHLAT = (WP 2 AP
AL  PAAL : FOF : FOOGH ¥

£V i BPC  ATAE  PHaF : Wil ATIAGF = NdRere- 1 ¢80 :
PO AL Prlmd s DAPTI Neow Lk« $o180 : @-E 80 1 {738« S8
- 5 (LPFP - CRTPR ¢ AT s TR s Ak 1 BT 5 BEOT ¢ PurddT s
EmANg « AT ¢ Bl 1 BTC ¢ LFEGT -PAAS 1 TTd ¢ (19Fh 2 Al ¢
& ¢ RYC ¢ BALAE 1 ool 1 (AT = PPAT : NTE 2 POLPOMES ¢ DA
Yy 1 QOFEA : NN-A 1 0T g ¢ ATIRLATD ¢« Ao 2 (LFT F ARFE ¢
ANdNTL : GFm- =

Kheoiie 1 Qa0 dok 1 TIOPTY « ¢PMAET : £ s APPTT 2 P
Abrk © TRET 2 ROt 1 PP = 240 1 NETC : ZFEET ¢ NP ¢ FRAE ¢
erhhiA « PA- : AR ¢ (M9 1 FT ¢ 70 = RPC 1 TEEE ¢ (v @ €40 ¢
AATILLT 1 DATTHe2(IAS 1 DASPAD T = 8544 F (LY ¢ RhF 5 @-NT ¢
WY s RHLY ¢ AT (M 2 REE 1 8 1 O FOTETFPA sP PG
ZFEB ¢ “ROAALET 1 ATINC @ ANA 7 0°TAT ¢ &) ST OR
AOF 1 (D) oIS 1 AN B T AR AT ¢ Te0dht : WP
e p ST s BA0A 2P PCANT 1 EOFEAT 1 P s héT 5 AC

57. POYEAT + 0P hT v TG EPEE (AT 1 (A

8. B : Al TAEMTS 1P hoo LA FPANS 177 1 PR e 1 AT s e e (LT 0 TbA
PP RCT 1 AR - EFAA 0 ATAAY 3 (LTI 1 AT 0 0P H@R 1 BN e
D T PEEAD | b ZT 2 IV 3 PART : $31 1 71 1 0Pl s Ohemialh €915 : PARF
Yo s, 1 PoRA AT s Tie 2 hAGTS A F R RSIE  (DelF s PR 3R
NHCPed « FATIE | 84 ¢ G ¢ €198 1 PARFTF : 0PI AT 1 BbA-F o Ak 5T 2
PRTAS » OFEAT 1 00 2 1Y 1 PLLTRET @ r F 1 fhm Pt | “DHRCA 1 oL
o NLZHIE 1 NIG s @rF 1 PATE 1 B0 Cafhht | ooADP « WIRLIE TR
POLAM: ¢ FRIILVHE 1 A ARFIAN ¢ KIC 2 @0P r hAge b 00 2 30 0 {rhamdiin 1 21
FoTHid 1 Favh 1 ACHEPT  &P0 0 TEED : OHAL : 0N 1 D 0 107 3 1 1 Pt
FANTY 3 (1IN A ¢ ATLLMIE- 3 hd om 2oy ¢ RIPTH G (ITRTL 1 PivhooiI R
FANE T ¢ coavdiyhy v CTLAPANT | MPAA T RT3 LOMA E ALAD- Al i BIFTA ¢
Hephonfiiy) STVPAAE 17 1 PTLAM ¢ PA s B 1 MRPIAH * AT 3 @y 1 ERTE :
AeE ¢ @BA® 1 CFGL 1 JAPTF E hih 1 - §FNL s oL ORP  O3R AEPT 1 oG
AIE SR s FTAYT  PTLELIET 1 Oeh(E £ @NAT 1 07LemART ¢ 1k 3 Yale = feaeil !
Vi @ 15T 1 GPIF-EFTE 2 NARLYE™ « MAMP-RS + T ¢ it + RMEYTF e ¢ 008 X
B R D 2 D6 [Tl 0 e T Sme

59, (IYNE Y ERTCIREE | PTLYYE 1 PHA 1 ALY 3 FALTARYT  F x (IRC  REER Y DT
he? T = HET 1 20 3 hdddll 2 5o 0 RAE : 0@ T v bl « BEFF + MACT = PADY
B 1 BemiTibd v

— 120 —



amE : QP : ahCT - EmEFAH : OTLA 1 ool 1 S ) s BAPTA S DAY
9% : ACTHIME : OFY 1 ANTT 1 [IANLE 1 Navfas s Qhed ¢ PADS 1 TI0T -
®PL : TEEE * NITLN 5 @=L 0C 26 MhD- 2 mPAd  PYFRYTF 1 AMAG ¢
hihFaeandee : &40 ZU% : oo0k ¢ PR 2 01 0 TATLYT £ ABT
2o s (LY * NFF ¢ THOHUE @ Sh<) 2 177 : Nl 1 91827 : MIT : v s
oAt (IHY & 4718 2 PADT ¢ PAPLE-F ¢ PP DATLmAlP@T - NHU9
PRILT : POTEN ¢ POET : WEFh ¢ Nt ®ESRPF : NG ¢ A0
DATLTE § TP : PIPT : ChIEE- 1 AddH P PO1LLI5 : RIPGH = LT
N AT = L3P : “qaMl 177 eFLAD- : P oobheye 1 B B82E ¢ T4
K97 ¢ WIS - @200 - NPRF : AdAL : vt RheoFr7 @ fom?)
AR 1 PhPL 5 - =

NETC : ZERET * ARPC ¢ F@OF = DA 7 Pivd : PT 1+ ARPET s 70
IPBE * ATLOG 5 PNAR : PDBEL : QPP : 4R ¢ aPIPHG | hPLO- ¢
P E@F : PANRNT : FNooNAD : Y 2 A= ¢ AHAT 0 ATFAAT @ AFLEN
Tin s RDAT : NADY : (19C ¢ FLATL : AAPY 1 10- =

RPC : GRET  @LLCH : P PDESLPTY - REMPNP ¢ hAHU
CAPLDE : PHPEDT @13 ¢ RHNTT : W3R : PooPCFm- : 158 1 997
F9° : (AFE « RO, ¥ BR3E L ¢ Foedde : ek 0318 REPET .
aTOFD- 3 ANLAT : REEAS® = PTY ¢ RYHY ¢ AP : 5 PF « Anda
A@- s RA1®18.9° = DAL : AFEPIAKD ¢ =i § COFE0MN 1 @0 CF 1 17aP
Ah-bme : e s 1P § (FF91L : RPPF r ovthd © Foo S 1 @LT @ 3
Fr s ANAA 1 240 2 ARG ¢ BAMEA 5 AlA= AT : PRIERA G 2P
gh = A99° 1 APPE : (R - AN, : OATE L had-kTme ¢ Perdhié
g 5 Pamyany : BIPGA = DALY 5 MY ¢ 20 ¢ 9918979° « A8 : ¢hm
P : 25 : ooy ¢ Blo e RFE €798 s PANT : P AT 1 AP w- ¢
QP = ANAN, : NEET = NAZE : K1C » @0T « @9 « Jhi, « ¢
APTF : BTFAA : BUI° : AP 2 POLFA@ ¢ APPAA I NOTNHDEE : (Ihd o
@L : PG 1 @O MR 1 RWEEAT 1 AT 1 @89 : PRTRTE : AT : hils:
ANNM, 2 Ad@ r @LTLTTNT « R : 0% H = pav 2 FAFEU : PO ¢ (eE
e OE@Y 1 P¥1E  PANT : WOThooNA - Poho0ote ¢ ooANC : AdmC :
£Fah % 86U : 90 : 1AL : NAFIHCSTCA 3918 + @-hP 1 00LE « PS5
£L40 v 3918 : FANTF : oo BT enPAd®- 1 (T : dd oy -
P 2 PG aorgs = G7Fem- = PHUT 1 o9dy s ood) 1 QRFE : UG ¢ DT 3 00
A Noavk s A1ET r oA s ATE : 92T @i NAA T DRA ¢ RIC 1
@{IP = QAT : hFECT™ 2 £U9 : ADTA0N : Ndad @ 2378+ AR
A 2 AR POLPATITAD- ¢ AEAT ¢ psd T ANNE & lovgy 1 PO@E s PPARF
% : APEMAE ¢ (7N LM : CRRRNTE 1 NAEYET 1 AoPmNd

&0, fOIEL : O 1 ARl s TTHTEE ¢ BOAT 1 PnYhd 3 A7 5 @200 0 (1FLarAltfee
T e POFEAT oo P 1 £33 e ddrilehd = ET0 7 Ad 7 FA . B0 3 X398
PG - ARemfid ¢ REPCF 5 PTF 1 RIEATARDY 1 A L0 2 PR o0ATiCF 0 Pith
Ahdy s CTLPOT 7 peiab 1 R AP 1 YT NAALP  ARYE ¢ AR 1 AR 1 (eedhboh s PA@T
FUA T REIPS 1 P23 1 BEYT 1 JPAE 1 FRIRE 1 TTpg 1 MANT 1 PELADR 1 1
i 0 ORTON, ¢ o5d 5 AeHIe 1 BFAN ¢

— 121 —



Tl A8 IHELID- = NPT (19790 ¢ @R h =% ¢F@d  *ANET : @
TEAT 2 o0Pm 2 19 1 STC 2 AZFED : o7 dd: Amid : BTFAA - 414 : ooh)
SNE 2 BFAL = €318 1 v 2 PPL 2 EGE ¢ 7Y 5 PHhShEET - @19 -
Ne-L8C : AR @ avPTF : oI mPd : QAFY ¢ FoedaP & PF : LOAFNTF s
heFag »

AL A : 2P EEEVT  Neemle 14 AT : POR0@ ¢ PR
ATPC T orEd  IFIAR : FYTEA 5 LRE9 : PAA@ 1 €398 : ART  £]
SO0A@- 5 1P 1 Al AT P @XANT  AGIPL - aOFT : RARE = (1Y
FAT : 0030 1 0] FPL AR - ol 5 B DD 0k RPLE: = 8
LT PELATP@- 1 PPARE @ P OPIPRF ¢ ATFH0 2 PY At @EANT
NPTt 5 (LA 5 OIPY TIPS £ @8 : PANE : HANT 2 OLANT 1 foogo L)
POLTIN : a0 3 FLEF 1 PP ¢+ BY 5 VAT ¢ PEZAD- 3 (WPY * 4209,
s POTA - BIPTA =

RPC 7 TEERT * NN 2 A- 2 AR 5 POLavped : POYER : HOT : Aoow
it f OFLT AT ¢ D @17 YRD : AiLED 1 PRAN - WIEWPY AP Yo
ATLm s QR8T : @BP° 5 (IT5HA] : P : ORI : Aky : AdM :
LTAN = NHUI ¢ DAL : GCE ! bk : OF : h(YE 1 PPAD@MFT : APPF 3
NATHY : a2(d : RPPTF : CFr7FeT : CUPP © P25 « @TEATor : ¢l
A TEHAD 5 i RATFROLN ¢ SACKA 7 IT-EI29° 1 G508 : [ PdefSim :
e s el 1 A < RFRIAL 1 BEL D o

EPL 2 TEEET : P10 : A0 : POFTAT 1 PRPANALCT 1 ALY < BT
COA = 0P ¢ At : 00t 1 “R3L : Nor : he? : AL : DDA 5 FIAR ¢
CReoANF@-F 1 A%« B30% 5 OO RIENFY  PERT 1 - 07 (19TAD- -
NFThAAL : &Y RPC : ELAE : ow i : APCA 1 £TAL 2 e s
ELGE * 20 OHOmT 1 ST APTF 2 (1318 1 W 2 RTC : FPAL ¢ 20 ¢
Am-t 2 2C : tevw ek 1 Pemanhe - SFD- 1 RV : helde § POTE
TRHN ¢ GLAT ¢ TATLE : N2 : FABEG  “PAPT : 19976 « Pibs ¢
@77 : LFT 1 RILFmE s P« N5 2 Wi ¢ aoAT T BT : Ak
Frl 2 AT 5 ATTRLT 2 RDENT 1 OFF 2 YICTT « (M8 L9 ) $Fae =

6l. DAL : A7INF0F « &7 : &F : CEmPdd 1 PATRATE ¢ DOUFT - Ao NP ¢ ChELpa- T
CFEMr 2 NPFLT  EFC IR0 2 BM° ¢ e ARt SATPIG 7 @5 © FORIE « (L47918) #1701
10 "PZc £ BORCH 07 {Ed  hE s B 5T : M O TRETE) : OvR ¢ X
ZER ¢ BoofTLd s A AN =™ A2 AR £ 2 TLPNE s R 27 9FCH ¢ b 5 & hoRoy
ATTOTERN = S ¢ 7 FEATH = R 5 At AW 1 £ = 8 1 5AIRE 52N 1 A1 281 o
N&f t TRFRE) : A & ®0T ¢ 1K 1 ZFFE »

62. POYFAT :emPem: v : proF R - T F GEFE ¢ KIS0 T TECL F R006 ¢ (AIRTE  (1FAR?
OEAPT 2 ENT AT s WAL T FAET  ARL T AT N PRI PRT
fP0F 1 RCPEPT - COTFAT ¢ ovfop: 309 : 2T« CFR-REL ! FOTZ-FLT 1 LOOANELA »

63, harEA « RAF 2 IC ¢ PR s MAAG ¢ LS 1 COTEAT 1 00 ¢ 1) £ RTC * 5ED
P L ¢ BoopTiEA ¢ DAMT™E 2 Nl 1 T = 20T 1 “POTEAT « PRV ¢ ALAC ¢ mP™ 1
ot «” fhb. ) ot 1 o B(TPEYE) ¢ 1K ¢ EOE © BovaAtilA o

64, PRTA LG B BTCF ¢ EILT ¢ ERER-ENEEE (heP r SR WrELmdi) o
—_ 122 —



C B DAYEE s PARET RN E e v e

oL : @ERC : HE : avrdd : (NOTEAT » P 1 37 « €70 :
20 ¢ CFOmo? : Parih i Pt - BT 2 [1RE i) POLELA@- 5 PYE
FARET : POF 3L PARET ¢ FmPbe  AFF : 0PF W2 s e
TF 1 BATEN 2 RILUFI® ¢ T EF + AL ¢+ AIH- = AT ¢ 07928 : A
REF UG 2 0CLemAR AT 1 RO-PRPA 3 PPFP  WERF L RV ¢
AT = NPT O+ @ 1 OFALR - (LIPPI° 5 AheD : (LG ¢ 308
P R AT PP s PANET : WIRLO-EG 1 0L.AF@39° : PARET AT -
WIEPMPATar : PECIN = WiE : 9N © W AN E4 - P2 PAT
@77 : (L4000 PUPTT) - PART : WIRLPNANTD 1 "1 Wi 308, ¢
FANE + MIP ¢ aOFF ¢ hAGPIENS ¢ (1P LO1P » W3S PLIMT 1 BLAPA ¢
U 1 PRIET AT : DIPYTF L OTLFLIMT ¢ AP ¢ BTAN 8 RTE
£ Paht « Whevitil - %A 1 oA Q01i4E : AR @ WIS.04-0F
L/l hAPYS : 108 by (IRTTOEFE- : MEPFF* 1 @-DT s PNP s
WILTLLLANT = 994017 : AJPF ¢ ETAN ¢ WISIE s T 1 30897
F AN FO7 : NLELO 1 (P3P AL oL DA NFD-: D PF 5 Mtk 7 IAA=T 5
AP PTF 1AL 1+ CAALA Y : {1} ¢ (lovhmt t PAR @ fm s howdp L+
AIAMNT  PRCON = e T 1T - £09° : 5980 ¢ (19P9° : AL : A"IPA ¢
WiN®- + FaRh 0 ¢ FerAAg ¢ ey : FARETE RIS Lhoela -
flovgd & 1 AR 3 ARYTF s ATehmNd : 7T 2 PPRP - : aom'} s AFLA4
PRECON = AFEFATO 1 1080 @LLY 1 AmPINT : PANDF : FANT s
NetheriMl : R¥emilEnd: : BLPER = ORI ¢ 28,0 1 e 2 OOT
ANt + ANGPHOIN ¢ 51T ¢ RTEWPY ; HLF : (o« PETee - ARE ¢
AMAPAT 1 LFAA : Q9LA ¢ ATPPPTETE < Qarep 1 011G : YT REEmPTR:
ELEPH ¢ oo T I 5 PO™10 1 £330 T ¢ 0T 1 LH ¢ FI-FANETT »
L2 L aimAF + WIS 1 @ )T NAADT : AR PEFHITI 1
vty T% ; Mi'-ﬁwf"imnhrk:hm.d’ﬂf, ﬁﬂ.ﬂ-rrnha-raﬁ"{* : h'}m
HERA : SR 0®

AATEE + @NP : 398G ¢ i'ms.n-‘m f gyREE 1 m"una-m‘-
(o35 s P24 s R@ANT - NOM : FOHN 2 RPC s ZBjov : ¢FL: AR -

65, R cRETC I DAL NOMA®T 0 EPD P S me il = 3 TR L hAL = potha@l s Rpg
EF 2 PlmEie : TN : T {(PmarT ¢ AhEFET @ @) Bl s (1R hPe T : Beps
& 1 ehmPiar : AFALS  DIRTTE + PRGLTE 1+ ATTCTIGA © (LC 1 DARCHVS = Fh.Y »
B s BAUITEE 2 L AANARY ¢ WACF  PHOF® @ PFARETF t 0328 - ATF
{04 PF) Poomeil s ¢ hIC 1 ST AMFPFC 1 EOFRNN 1 @B B0 s PEA T T 1 Ldd
(At AT5C : BAR « ﬂwn-m?r 1 s § 2 pbmd e ¢ AEPRR - RIEAMF) = 2F shas
ANnAaF 1 £7C 2 P Chmdiiae @ FARLNG AN « FFPPYT « L2ME 1 CT Ok
Wiy : 38 s rah-‘r- 1 BYRHOLA 2 1A ¢ SAF° : PR AR : T PRRES 2
TEF 3 O5HGA + AONETY : At ¢ Rl ¢ TTeFovrd ¢ SRENT 1 AT © PTLCTLPA ¢ Aol
R N AR (Pl s L 2ar s POl ATLET  TIANAT AR A% ) DA s RRED
T AT PR QAL : RANET ¢ (FRAL ¢ oM ! TARF® : @-AT = B4FA » HESTE
TP 2 0P = 99 2 Jnd ¥+ LY = Becho® ¢ T TPF s avfip 1 e ¢ S50
AP MBI 1 LIFAL TG BP0 B ASVINTE s A0 1 Py TRYRTH : M@l
ST §F ot S s BMREC - SRR 7 LS TR T ATE 2 SETN R ARG
TEFLE 1 Fhdedr : TRER) : Bohtdy ¢

— 123 —



@il RFELPHIT : U = AP s RFET y98 1 PP 1 PPARET ¢
NIRL DN 99 0H : @S 1 TN : CCLENT AT @t s POLIAR ¢
71 s PATP =

£3TE 3 A s w5 ILPCE @ PFPHIN : oOPARPTF : DB -
omd : ETCNTFPA 2 A% s 1 ¢ LU (LPF : P2LPANTAD : HhIP -
@Mt 2 QANTIAG @ AGPLE 5 PUA : POLAT 1 a0l 1 POLFE : 1 57 X9
BI° : QAL PANET : hECICT® 7 118 vk 1 EPET : ZYE(P)EFE(N)
Tt BRE(O0) £3908.7F ¢ 9P ¢ POLEILNAT ¢ EFAT 1 0398 NGO ER 1 (ST
APTa 1 o1l 1 AL @ AR+ RISAQT@ : (LT149° 1 0318« PAhF
T% : ABMPENES ¢ £9° 1P : B s AYHU : B39LPF 5 15 1 124 s AR T
hATA9 2%

3L ¢ AN RN 5 PCLPONTAGTF 2T O mT : PG hD 4
tafh 2 FFANT : WP : A7 » ReOhFAT « Tk 2 RFA : BIFGA o
P3P« 9124 1 9LAMor ¢ A1AAT ¢ hik = AdAT 1 “INTOEE : aof
M BTA T U A PPy - Y08, : EF8 ¢ eARET : hethoey
M : ALt : PEOF 1 @PM) 1 BTN & .

1 1 A@FEA : (%L.20HMET = Po7210 : @€ 2C : @0T ¢ (IFALT :
DL AF : PADMErT : Ao 1 PARIE ¢ i : 1FT@ANFe- : 218 A0 -
RIRAD : T « IPad « ATZT9°  SFal s DALY 1 A3 2 : 425 : (1PFar :
AHH] @i ey = PiedT 0 PFE  PARET ¢ AfordTor
LA 5 Al : aoR&NG 2 £FA P BIPGA = VP RAT 1 PFIRIN 28
A4 BFEA  PF 1 FEmd + 20800 : Ol s PARET ¢ Po-Pi s
e : Nevjoof 2 BHFr « 94 ¢ K3 : hndAg : “I0EE < PP° 08
P32 AASTORT : A®TL1T ¢ 10800 Rl : T : WFR PP : BREIH 0™
11L e : OForl : €L hPOTIC 0318 haed g - AbBPTFY :
Netevptite- : 298 : LY 5 20 Taoddf : PP% : AmPAL ¥ “19°%F : 138,
TC o Ah2CAA : PEDF : ool : AAvawCong @ LD = (L4C 1t $7.28.0% -
FAF¥rd : (9LPAL : THILE : AT 1 2TAA =

66—-_'1_&_5;_*—;-1-&1111 TRPC O FEC EIET F WM BET  Gook 2 YD 1 BT ¢ RTC A Bl e
O ET = (AMY © oBAT) t FI0H ¢ IHEAE « TOUH + HPC 1 51 3243 1 JHm x
EF s food-  PC: E S RTC G8 (W) s ovwld : pifkesmy 5 VI8 - FARET -
a-;iﬂ'm ! PFTECE Mg« KA 1 WECHR 2 el 2 GE(T) - VPANH o« RPC . DT e
e o

67. &P (E) AR ¢ E(ALA(R) B(RIME) » TBRTE : APE : R7C 1 TG £ 1084 1 2l RET ¢
S o PP r =

68, PYIE s R P EPC AL BPE/ET ¢ PeeAlhd, o

09, 0 FRE SehET 1 @19F 1 IFE - oL 1 RS ¢ $INmeT - TRE - AA@PIE -
$NE & i« FHET « FF Al ¢ RAELFSHTan g™ BAN ¢ LAY ¥ €398 1 19°FF : {318
Fahd o SHeEPPF MR  BEE » ovwedid s (1391 1 o019 @ 0Dvr s RICRACIE ¢ Ll
033 = AT 1 EFLTFT 1 WAET s DITHT - o R f 77 RAIPRT  TAFF 1 P 1 Ao
HEHEF@3F « 0TI 1 Btdbdy = (IFER T4 ATHY = RPCTF ¢ MEPG : 50 ¢ FE8/E
wﬁwa-’r T A 0 AR BATPAT « PPN - £30TPF ¢ ovhhb ¢ oiPQF DS ¢ ool -
L T

— 124 —



CHI : PR eNNTADT : OmF ¢ OeRonY : 418 ¢ PAOHT
TG 5 0L s LT 5 depht@dh 3 PO  fma Y. S0 T LF
AT : PART = DAd» : ALT 5 NTPT : 4% 1 @i @ damY2(0,0- 1
PAFTD + AF : QPHIFF © POAT ¢ PARFTF - VR 1 feLaophd s
TEL 1 AFEA = LU @ TEE : @NF * PATEC : PhéT : NG : B3P ¢
AP AHm 2 GACLY (1372 1 (T 1 BPC : FAT : oo ldF + (LUFEC © h"lmPy
N s 318« PANT : IC 1 oA L s (IWPY : Porpf 1 PPART t WIREmd oo
AL DT = G =™ kS s @1TT  PPANET | ChadoNF : hhd T ¢
o GPF 2 G : (VFEPH v e 1 AR ¢ - 2 POLTEC @ P11 1 A 2PF
(€7 e s O-mATG) - €318 : PARE s DAt : hHSD- - 0318 : PANT « NN
G : FLP° ¢ AAD- NAFPEE : O-0F : 47PP ¢ AL+ hovPATar
AL 1 (LFECT” * hARs RGO 3 od ) : Gam T 497 ¢ Ald- : P T3P LS -
“TFOELPTF + Ro-Thd ¢ WP 2 hf  AUS@- 2 P38 : PANITFET
3125 : CAFSNT6 - T2ANEC : A PNoHHE @ (LYEC £ 15 1 BUF 1 RARL19™
T To- @ €% ¢ LT 2 ALTEC : NePRLE : WE = Jn§a-: Ak
aMLmde : DAhAT O 7 P35 R0E ¢ LF T hARET e 85 (10
PG 1 FOAT T LVHC : 0ThFA@-T : AFDA  PEART P IS 2 PPARET ¢
11 2 @29 WOFT s QAUNTT © hT 2 (FHY ¢ ABYT ¢ AT ¢ DA
CRE ¢ w0 s DAMA) : RIRC 1 evamdhE : ARFAT o [HYTS ¢
FNIET W38 s @ik v oo 20 1 RITA © 112 1§17 1 ovan e :
HAANT ¢ AFoEd : QA~ZAMST 1 ETTC 1 2C 2 NAD- : 9§ 1 aoy] =
@ 1 S (Jult) CTLADT LB T o0l s WL 158 1 PANA 1 gliom
NI f 1 T RTAIPY  oopfF : BGCAISA 9 v : aPdil s @89 1 ILNAT :
FHRAT = AP F s G3YT s AooiibA s AR 1 5008, 1 PR L 031 8 s AR
AT : AAGAT : QavP} : fleT 5 3285 1 ATALmPo1d : Acvhihd «
oL N ¢ PFIE : AR : A0 | AT 1 AT D QAL AMTTF
392 TPARET ¢ ATThav Nl : PavBonl P : (1ar : IPT : PTT « AYEIPY 1
AF : 3@ = AT : (@ i PooFomipar 1 Ao 3 oo} : PF1E 1 AR
Y ¢ (I HM] ¢ Adefr t PPI: NAF : KEEO-A ¢ NALLT I INFL : PF7L
ANt s AL LK T AmFTL 2 PR o AF 1 PARE : NFF
QaaQ3- 1 APFS 1 e 1 RFAEmEe @ AhhNA : ABTFAT o ¢392 1
FARFTT : PPLavART ¢ T f (h = LH 1 FTT  RBUTE L 1AL PoLaevAhE
CaP = PUIC 2 T s AN RWIEGE s (|01 G097 1 PAD- ATCL 1 -
NET  @1FT : ool T AoPATT ¢ P HIVEY : AT SIS GH ST
A9 1 GCE 1 bk 5 “PPHM 2 DAY : 0P : NAD : Al ¢ Bl

T eraN-E e pradh ' MACL ST e T ER-0E @02 AR o FRATR: AR
£33 MNFDES 1 (LR 1 AFE 1 FFIE 1 UART ¢ AASOUWT £ RTRHOA 1 TAAT 1 N
EFTE 1 PPANT L NFThee A s PRI ET 1 DA LA 5 AL T ARTR I ML PAG™ 1
hag » 1% 1 % 1 BooARDA o ,

71. PANEC » PAAT 1 oG 1 IHTYPT 5+ PARSOr 1 SATE 1 AL ¢ THFTE * PALF. M7 ¢+ X b )
Wit E1ax 0 R =

72. CANGOe i GNPRE 1 TRTED = ChdP ¢ ovILg 0 heATPT 1 CAHTE r 34T 1 +RE « (TAFER)
PAT I AT oDt c RA L B I1E 1 BFIf @

— 125 —



CANTDT 77 OFRT : IARA ¢ GO okt POV @88 0TF ¢ LV 1 BT
LFA : AL 001 : Nordm 1 AHY @ HEAL : @hT : P r PARET
aANCT : APANEA ¢ NPLPATA ¢ ABAT © P 120000A : CFo- 1 (1994 +
AP Opd f OO0F : AR ¢ @AP ¢ favds - AETAT : (19947 : 48P
Nae : PCEA 2 POIFAT « 0P 1 1y : EPC - TEEG ¢ AMPAL - FPmv 1 37
A G LT Py - AhEFT e« €8 ¢ L PATMEN @ RILooPy.
ooyt R0 et s IPS : AAPINT ¢ MG £ D

ite 1 PARETF = AeomPe : @PC : PILAD ¢ AN : FFLDD ¢
e ¢ €308 PPARET : 09090 - NIERmNE 1 (LLAT ¢+ ovavd] : BTN
TPH : POLA@T : MPAA = L7 ¢ POLENR 1 FECITA 2 PL@F : o0H ] =
flevaoCang @ Z738 1 328, + AmPP+t : PANe- : AR : 17¢F° : AL :
A2 F PFEIT « RATDFERT : YL 2 BTAN = PARE : A8 L -
NboemATe + honarOAS 1 AmPAAD- : +8FF : helPaome « it P T+
{FALT° : e WD : HE : P°ANET s P2 2 PA@- 1 ao Py} 1 §OLPLI9P -
FE  NETT ) AmAPAT : RIEMLTA: PO-PA ST 10 ¢ 1Y 1 NAIRIL .
EFPF 1 @OF 1 ACTINT ¢ AoOFT ¢ PAD- 1 G RAAT ¢ FATRT -
@@ APC : BTAA 1 ATPAAT" 1 APPYE 2 PRA®Y 1 AL : TRP LT
PEINTFT : ovlAA s PRAMAS F AFARATYY : (LAA : NPLPTF ¢ pmPboy -
(™19 + & : (i : FomdAR : QFY  PART : APNEHOM] N ¢ PITL
ot : ALHeH) © LmEPATF@- : 6P : Nar) © AFHD- ¢ G- :
LN 07010 ADEPET : 3= B0 1 gk (HRAR : A : PR AG-
Ahov i 2{La = (1t : DATADE - @89 & (I¢L9TF : Fm P2, : NAPTO- Lha@- ¢
(td  d@-dF : APAD 2 QA = Adr : T4 1 A9 t AaomPd™ : QA = P&itT 2
ANt s Nheri) : LH 1o s AQe 2o  19°AD4: @ oomeboe-} : 338
PPN 2 (LELT 2 o571 ¢ @odF 1 RE Lot ¢ b 1 BIPSA : PEINT
TP s oo APONTA 0 BTAA = MHUT® : DAL s NPRFF i FoT -
PUPpme : @ 2 NI°ATrE « eomboany : XL CRCP : TIHH : PP LL0% £ Tt
N7 WePk9™ 1 (AL @ GV : heoF = RSN * P38 : AR : a8
Papid « Wotd- 1 A@EPNTF = BFAA = BU : 0 ¢ NFUE AR
ACAMT TS : AEMC « (LTA 2 heem'T - PAL s ACTPE = o008 : GIFGA ™

AFIE : PART | ACIMT  0ETF - ACEmCS AT T PAD
a1l : #8592, - FmPOLETF s Aoemnd ¢ LA ¢ IFLENSTF 1 ACTEEPF
ahid ¢ PA@- 2 FOAC ¢ QTALE : ANET : PFALE ¢ @RPFLPT ¢ e
ATPA = AT 1 398 : PART  J1F : aow &8 1 P OR-ET: PAjov o+
NPLF : AmPTL : PPYS : @17 * PAhET : hjeeiile- : @17 : Blae "

?E hi far =

74, hAL ¢ 0T : 7T ¢ EE-AFTT - BT 0 BoodhEa

75, A A0 ¢ BAL - FTRFOT ¢ RPC - T ¢ PhmbNa- ¢ 1R 1 ZFGE ¢

76, APQAT® T A OREFIC AT ¢ AR 1 MTCh 1 v AFE : TEAED 1 (2m00h 1 (M0 1 T2k
e 0 THEYR) ¢ R 1 BE-FF F PESESS 1 BB 1 A 0 WIS + B9 1 RRa s
B L 2 DTt TRMA ST © A @ipp r PR Bou AN P (RRENF « A : DO RS 1
M@l 2 AR KL s OCAE + DAS @ AT ¢ PrC 1 3E 1 eFmdae? 2 Bovdhdd el
NFA-F o (1T 7 +AFC 1 DAL 1 QPTO-0T 0 90 ¢ B3 €FmEGE 1| £PC 1 § 1 NI LoD
NP3hP™ : CLLFAE - 2+ DT+ R @@t s 15bh v

— 126 —



PATLYT  BTLEPH : (AT T O 1 L ¢+ NPEFY : med,
PFym : FANORIN@- = 077 ¢ PEFFYET  NnT + ATEOT * L1 (AF°Ah ¢
NATNT : Goodeds) : 13F 5 BH 1 WIREL : BLLIA ® 120D+ NF@(TD- 211 *
@017 : RNCTR ¢ a0 : (1A 1 4+mP : €Fvd-3 1 ©@7F = 991 than
APL : 3L : POk - AL : PADF1 T 1 A P : BTN 27 lovahl o™ :
ATETE : T s WTE €318 PANT s faepd P : andq) ¥ - oY iovg
AT : PoLovYyP : aoP I ¢ hheri 2, ¢ $IPY@- 1 07F + APNERO (1L
F°F : Fade : WPha- : @17 ¢ LAY : oof)d : PAD- : 0O : BG40 =
NAPT9° 2 *HI0F : NP P@-9° 1 [Py : WO s L0 AR 1 138 : @A™ -
Uk 2 AXSCHD : POLHRFI L Wi ¢ (LR 0 AfNavH) ¢ NELIF o
FmPoL : QP TEF : (D : LR leveie : ECNEe : RPNEGTT 5 ATROATT
CLLHNE | DT ¢ L i P od = 23718 + PPARETTF 1 )-ooiF : AR
AT ¢ WEANT 1 WFREADar ¢ PN 1 QT : ARG : PRRLT: TIIPY { AN
FNF : Gaod AP : AA-PONOT ¢ TH  FAZINPY T ARAT : B FFPAR™
PNCE@- 1 1 £ Qb1 ¢ €38 1 AT 1 ShmdoeNt s
A~ = FANET ¢ Fhoodilor : (F*Ahvk = LY : 047 : PP 1 AL : PPA ¢
OEF : QA @P) 1 FyF : REOF : NiFT + P FAPNT : Gomk 1 ¢ S
1H : DALT™ = (1RA ¢ NPT : PHINDT : oLl 1 BLPEH o

Adv-torlfll 1 €308 : PANET o017 : ieodn o : AL i
FF T ATerRE ¢ AT : ACIMT : 57 : ATHRZE ¢ QPBI :
2% 0% ¢ Bavhaniall ¢ €38 s AR 1 QAT : PR - A
ANET : Deemlld « AIRLANT ¢ ALCTPA = BU° : N9°HIN : ToIF°Fh 1
AT AN - L@ = FRANT ¢ (17 2 AR i PEPT - aoPA
ARST TG ¢ ATHLOTT 2 $TLRLI0YF  ETTC - ARIPL : BTAA v ofge ¢
AT fPLNa- + FART : ABeoHH] LS s Nhooi ¢ R 2 N9Th

Ti. o ATIAS I &R 1 *TEN v Ak (hFR) 1 7O T35 1 oAt 1 B PRRAR : G T $3BYT e
1 2 WAL : IINADW @ Jo70 0 § e Phmddar S0 1§ ¢ CIPFE - PASET + L8 mIc
AN pEE  BIFAT HIE WA s (1P A0F 1 0 1 18 2 fhmPAeT « £790 0 POREEA 8
MhERD- 2 ) ¢ @l FFCHam- 2 L1 2 hAd © 134 0 §00E » NAISTE 1 ATDAT : 9
FETL 1 @D 1 PAForHMIar « AN hbherlINE - AN 20 T AT : (9P
AL BTEEA  ALTE s BAS 2 PO BETRE

T8. APAMI® 1 Ao 1 AT 1 BTG ¢ G 4 FEESE | ALTIR 1 HAL : NMAd el : dec: BF :
Phmdnm 2 (h: T 00000 1 AT HALE  TRFH : NELR IR ¢ T 0N s DALY 10
Pl F ¢ Ah-FPe 1 BovAhLd « ACETLRT « de 1 IREENT 1 A% : DICTPA 1 fod-]) -
A% 1 1L : @CAL AL 1 1T hA@ 1 fTE 1 BE : fhmFOEe Qe 2 KNFRAILL- 1 5o
FECTE 1 i 1 Bovdikd r PANART : RICT 1 PR s 2t 7 L8F F R ARIC 7 AL
Hrtit @i « P § 1 frmPAae ¢ REE(SLm t PORETS -

0. deo-: A5 ZASNC  (h Y TRTTE ! €70 B 2 BAL : IFThF@F 5 BTG 5 Pmdbdeeg
£5 170 + DAL - I*H0 0T 1« £ ¢ B ¢ ChmEOE- 3 AivESEF 2 BUF° : DAL 1 1710 0T
PG 4 EF » Chmb e s LATLPNE 1 NHOHS ¢ ool @ ¢dhadr ¢ PARET 5 K omid v
T imEPay « COL0T 1 NPF*E T 1 BPCIRA R s POLLS P s Y-

B0, gz oIk Wikt 01 TEA Y PARYT ¢ T BAE « 1T T 1 hTC s £ 1 Bmadia =
BPC 1 &2 dooAAL : T 0 FORTAN 2 ke s AFICTRAR 1 IFTGDTE 0 TR 2§ o
frmdiam: » FOSETh o

— 127 —



Fodf : @arf : APNF « NPEFF = FmPL : APy - APT 1 fao2 5
@LP : PUI@T ¢ CFINALNH « OEA 1 RILT T BRLIN

ALY : NGA ¢ eoFaosf 1 AL ¢ UM ¢ NTNEH] @ @8RG 1 DT F
NFALY" « BFRATET : CRAPE « 453 ¢ T4 1 £18 0 WMl F ¢ ALY
Lo 2 BFAN 1 e 2 P0G = PRCE : bk 1 0% 7 T - L L VAT
Poopfiad : BR@9° : Q3 mPol s QP - @7F 2 Q710 : @SR ¢
Oh-2 : PO9ECNTT : SALYT © PANED : ooFaZf 1 (TN - AL
DL+ PFERT : LIARA ¢ NPRFT : Fn$oL : QP 2 (D 2 PCART ¢
eaFavHM « KFLWPY ¢ AN AmPTL : Q- 1 @7 : (1A ¢ ovPes s
MASE 1 TP FATEYE « KA ST : AS1LITT ¢ BLAA = NAYP ¢ Ahowl
Ao s @7% s (IACTTT = oPE ¢ WS @ WHSRD + @89 : FiPT - IPT
W7 hAL : PEme e ¢ OPLIOF  mEoT : fParE : Al 1 PP : ¢OL
oophed: ¢ wwdrsmf- AFALYF = N7t P00 ¢ SALPET : ALNO LN .
A B =

AFFEIICNTF : FEE  O0P ¢ TAR : TANET  NoTheri < NLF -
GANPTE : PARF « AMCE : P 1A =F DALY T 1142 ¢ @0 : SEmd O
@ SR 1 ppAq)  PIPAREE ¢ e ANgS T - eddhCT + APHNAA 5 POLTA
GL.97 : RELAT® ¢ POTADe 1 PRCHE ¢ Lk ¢ 01 < Y- = LU 1 TR ¢
@00 NivAT : NOFEAT : ovPs : 177 : £TC : 550 r ow o - AKACD :
POTTA@T = SALTE - APHEIE : POLFA 1@ @ AR a9t PARPE
ARNAFOrAAN ¢ B4 OPRPT  FmPoio- : NAY ¢ POLeow A
HIOE : RWE @ Pevieny « NACLIPT ¢ PAREIC ¢ hheowin : (LPT ¢
CEg° : SALYF 1 @85 s REPCT? : HIC = AR PF PRI 1 AT,
FOE 5 (Ll 1 FHING 5 &00Y 5 RILFA : 4L+ RSO LA7ha-9™ + 42D
R : (PEYF : M PoL : PP 1 (@ 1 FANTT 5 PHEeHIN - ¢ (-
FART ¢ NTPMETC + ARATF : FovAAL : Phor : hheryona- : @7F :
Lo « (toeTe s NG : $PYAT : 1-8L ¢ (LAPaeme « SO 1 (ks 9% ¢
NIRFLERCT 2 ooy i lofy ; FAR = RERAP =

g naTInFad:

QR AEXEF s @OT 5 (P75 NPLO- 1 AT 1 NKTE : OF1L : ANt
APMPFE  FARFTDF 1 AomOP « COLLAT ¢ APT ¢ b : PG -
hmE PO 1 harer ; CPTer 1o 2 PARTT : NANTFD- 1 p2PF 1 20
NFLLH = TRE * Rl T ¢ APF : N34 : A0 1 KIRemdow 1 LIHAPF 1
“Lrtim P LS 1 A OEEPTY? 1 ATHo-E : FmIP S Te- : PPheeR
For = B4 s o o QFPCTar9 : PRLIEEL - T s AFATIA : Abvimide 4

Bl. A ARYC 1 DAL = A7 T 1 fpC ¢ 51 ChmPide 1 1RT o BF0E Pl 1 AFPRM 2
T LB 0 PRLIPHT » SN 1 20 A0S PERAREA W

2, B« ¢31R  PARFTIT 1 0378 1 P @ES ¢ DASTTY o (1FLmATET | e PF s
T | FAaT « anm o POLoolpd ¢ Sar 2 BAL « PTOJDE 2 ar 1§ 1 RooiTIA v

Bl. BAE . N9Thd oW ¢ T 0 EE ¢ PFmbied o FRRTE ST 0 S0 5 I s PRCE s k20T
EooATid =

- 128 —



Bt %t (1PP9° 1 AR ¢ aoPip 2 {P° 2 PFLEAE : J0- = TINFoEL : T
M 038 s PahEY 1 il s AT PO m- 1 NCAE : NAL 5 Al
YILPTI : I PEL - AT - STFAA : NHUI™ : (1AL 1 AL = W38 »
Oy ooyt BCE LV 3 RART ¢ oo FE  (17henA T
L P2 LAmee @ 998 REL Y- 2

it i S 5 2

Nher : LK : €598 : AR : PP (AL : 071870 = @3-S 0CTF ¢
Netampli-b-l ¢ 079L D 2 L300 (RPCT : FRE-FES) § - N@FFAT ¢
aUPeE : 1y s PO EREE < AL 1 PRav (14 v 8 F2E  PARE : 17186
AFEOFE ¢ PLLEC  orar AL ATNLPE-  (1FRPPF 2 ATLAE ¢ ooTTF
PANE = 1AL : ooiF Y : F1AR A : M FPRE 1 HO A OEFPTRP  q@i 1
CAoeL 1 1 = O RAC : P31 PART T LG NFIL s Ok
O%it : D%+ WL 5 BUYr 1 AL« OTLosATT ¢ AR T AR A8
3 hePCP =

£U7F : CooiA s 1 AoeF 1 LW 0P 2 PA®Y s RAT07 : b IR0 P
Nl s fpA@- : PG ¢ Y- = K5 : JhinT : £5798 1 FPANTS : 17100
ahlEr = ¢t « 239099 : oohthd © PADT : 15T 1 AFLCLIARD- ¢
g BELIN =

84. hAL: MO 1 kv EF  WYEAmENm-  EmuE . S0 1« QRIS aR  SATLS NG
ST 1 0 - TR R ¢ @0y o PFOHADYS | T 3 (e ST0  IFE AT T
NEEF LR T ond ™Y - T 5 Fibdo are T ¢ RTARLTE 1 STHNLA &

— 129 —



PROTECTION OF TRADEMARKS IN ETHIOPIA
by Everett F. Goldberg*

What are trademarks, and how does Ethiopian law protect them? The object
of this mote s to coosider these questions, giving thought to the relevant provisions
and suggestions as to their meaning. Remedies, enforcement of the claim and other
refated matters are touched on only briefly.

The principles of trademark protection through-out the world make up a comp-
lex body of law, one which differs in many respects among different couniries. The
relevant Ethiopian rvles are few, and do not by any means cover all the problems
in the area or sodve clearly all the problems they do cover. This atticle’s pwipose
is mort to provide a starting point for discussion than to provide comprehensive
ANSWerS.

NATURE AND FUNCTION OF TRADEMARKS

Meither the Commercial Code nor any other Ethiopian law defines trademarks.
But the word is generally used to mean a mark or sign which a person attaches
to a product or its packaging or uses with relation to a product, in order to
identify it and distinguish it from the products of others (for example, the label
on 2 beer bottle).! In olden times in Furope, 2 trademark served one or both of
two functions. First, it identified the owner of an item. Second, it identified the
particular source of a prodoct (for example, the manufacturer or stller): this was
especially important to the merchant guilds which dominated European commerce,
50 they could enforce rules regerding the origin and gquality of goods.!

Although it still may perform these functions, its major object in a modern
competitive system is to distinguish a product from other products, so that a custo-
mer may purchase an item which he believes, by experience or reputation, he will
like; and, in turn, 50 a producer or seller may attract and retain customers. In
this sense, it still may be said that the trademark identifies the source of a pro-
duct, but not a particular source. The trademark states, in effect, that the poods
to which it 15 attached come from the same source as other goods bearing the
same trademark, whoever that source may be. Similarly, the trademark is a

*  Associate Professor of Law, University of Maryland School of Law.

1, The precize definitionz of “trademark™ and some releted terms differ from COUMLTY 1o cOuntry.
These distinctions will not all be examined hers. A useful point of departure iz provided by
the Model Law on Trademarks, Trade Names and Unfair Competition {Intermational Chamber
of Commerce, 1959), which in Art 1 defines a trademark as:

... any mark used or proposed to be used upon, in connection with, or in melation
to goods for the purpese of distinguishing the goeds of 2 person from those of others.
As such may serve any distiodtive signm, incdodimg 2 word, name, devies, o any
combination thersof,
1a. 5Ses F, Schechter, The Historical Foundstions of the Low Relating to Tradeswrks [MNew York,
Columbia Univ, Presz, 1925}
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symbol of quality — not evaluated according to an objective standard, but the
quality which, by experience or reputation, the purchaser attributes to the product?

The variety of signs which may serve as a trademark js illustrated by the
African and Malagasy Conventions:

Surnames taken alone or in a distinctive form, special, arbitrary or fancy
names, the characteristic form of a product or its get-up, labels, envelopes,
emblems, priots, stamps, seals, vignsites, selvedge, edging, combinations or
arrangements of colours, drawings, reliefs, letters, figures, devices, pseudonyms
and in general, all matedal signs serving to distinguish the prodwcts or
objects of any business shall be considered to be trademarks?

The essential requirement of a trademark is distinctiveness. Other countries
have Jeveloped several rules to help separate the signs which have it from those
which do pot. For example, terms of fantasy and the arbitrary wuse of terms un-
related to the product usually will be distinctive, But words which are merely des-
criptive of the produet or which are necessarily used in describing it, generic names
for the kind of product, and identifications of peographical origin usually will not.
Thus, “good™ or “beer” would not be valid trademarks for beer, But “Lion™
would.*

If a person uses a non-distinctive sign 1o the extent that it becomes associated
with his goods in the minds of the public, it may thus acquire the necessary dis-
tinctiveness.* On Lthe other hand, a mark may lose its distinctiveness; for cxample,
if it becomes sc popular that it is used by people as a generic term for the kind
of product involved rather than as an identification of the partienlar produet (thus,
when “A™ is used as a synonym for beer, and not just the brand made by one

2. F. Schechter, “The Rational Basiz of Trademark protection™ Harvard I. Rev., wol. 40 (1526-
1), pp- 314-819. See also P. Roubier, Le drolt de fa propriste Industrielle (Paris, Sirey, 1952-54)
vl F sacs. 242-246; C.). de Haar, “The Protection of Trademarks™ in Restrictive Practices,
Paients, Tvademarks ard Unfair Comperition In the Common Market (International sod Comp-
armative Law Quarterly, Supp. Publication No. 4, 1962), p. 60,

3. Art. 2, Armex M, Accord Relating to the Creation of zn African and Malagasy Offce of

Indasteial Properly (1962), az printed in E. Offner, Internarional Trodeswork Projection (Mew
York, Fieldzston Press, 1965), p. 259,

4, The usc of & person’s own name as a trademark poses 2 problem of the conflict between
the possibility of confusion and the right of cvery person to0 uwse his own pame. See Civ. C.,
Am. 45, Sec also Civ, C., Art, 46, regardmg the use of e wame of another person, and
Comm, C, Ast, 137, mearding the use of one’s own name ag a trade name.

5. Compare Art, 2 of the Model Law, ciled above at note 1:

The following shall not be deemed irademarks .

{a) those which comsist exclusively of a sign or ml:hc:aum which may serve m QompImCrce
to designate the kind, quality, quantity, destination, value or geographical origin of
a product;

(b} thosc which consist exclusively of a sign or indication which has become common in
the current language or in the lawful and constant costoms of the trade in  the country
where protections is sought;

¢y those that are otharwise not distinctive m the meaning of Article 1,

In all such cases, the claimant of the mark shall be entitled to prove that the (rade-

mark in gquesiion is in fact distioctive. ...
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company).® The boundary between what is protectibly distinctive and what is not
is obviously vague, and has been the source of much litigation in other countries,

Under many laws, some signs may be prohibited for use as trademarks whether
or not they are distinctive; for example, coats of arms, flags, insignias or other
decorations of government, or of international inter-governmental organizations, or
marks which are injurious to public order or morality.”

Before examining the legal protection of trademarks, some related signs must
be identified. Perhaps the most important are irade pames and distingnishing marks.
Like trademarks, frade names and distinguishing marks are distinctive signs in that
they serve to distinguish some aspect of a person’s business from the business of
another. Unlike trademarks, they are defined and treated by the Commercial Code.
A trade name *is the name under which a person operates his business and which
clearly designates the business.™® [t is used on the business papers of the trader
and may be his own mame or a term of fantasy® A distinguishing mark iz “the
name, designation, sign or emblem affixred on the premises where the trade is car-
ried on and which clearly designates the business.”'? The trademark, trade name
and distingeishing mark may be the same. But they alsc may differ. The trade
name is merely a name, the distinguishing mark is a sign attached to the premises
and the trademark is attached to, part of or uséd with relation tc a product.

Other related terms include service mark, association or collective mark, and
indication of geograpbical origin, Like trademarks, these terms are not defined in
Ethiopian laws. A service mark is a sipn “used by a person for the purpose of
distinguishing serviees performed by him from those performed by others.”il For
example, the sign emblazoned on the vehicles of a trucking company or attached
to a package of Jaundered clothes by the launderer is a service mark, Service marks
are a relatively recent development in the history of distinctive commercial signs.!?
Since they perform for services the same funection described above which a trade-
mark performs for produects, the laws of some countries treat them as trademarks,
although not all give them the same degree of protection,’ An association mark
or gollective mark, is “adopted by an association to indicate cne or more properties
of poods or services originating from or performed by members of suck association,

&. See 8. Ladas, “Transformation of a Trademark into a Generic Term in Foreign Countries™
The Trodemork Reporter, vol. 54 (1964), p. 941, discuszsing the approaches iaken 1o this
problem in a variety of pations. See also E. Odfper, “Draft Model Law for Developing
Coumtries on Marks, Trade Mames, Indications of Scurce, and Unfair Competition - An Ap-
praizal,” The Trademark Reporter, vol. 56 {1965), p. 836,

7. Model Law, ftcd above at sote 1, Art, 3

£. Comun. C., Art. 135{(1) The Code uses the words “Hrm-name™ and *‘compnay pame™ for the
pames of busimess orgamizations, but these serve the same fonction as the trade name. See
Arts. 281, 297, 30F and 514,

2. Comm. C., Art. 136

10, Comm, C., Art. 14X1). It also is called the “special designation under which the trade is
carmied o™ Arts. 105{0), 1272 (b).

11. Model Law, cited above at note 1, Art. 12

12. W_ Derenberg, Trademark Protection and Usfair Trading (Albany, MNew York: Matthew Bender,
1936), p. 322; Daflor Ercyclopedie juridigus, Repertoire de droit commereiod ef der societer (Paris,
Dalloz, vol. 2, Margues de fabrique et de service, no. 3.

13, See E. Offtwer, work ciled above at note 3, pp. 138-[41. The Model Law treats service marks
as irademarks: Model Law, cited above at note 1, Art. 12, and p. 21.
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as a geographical origin of goods.™™ An example is the sign which is atfached
to products to show they are made by members of a labor union or the sign
attached by a quality-contro] orpanization to show that a product measures up to
certain standards. They also receive protection in many countries. An indication of
peopraphical origin identifies the geographical origin of a product. It is particuiarly
important for produects of whick the guality or characteristics vary with the place
of origin - - for example, wine. Legislation in manv countries, incloding Ethiopia,
prohibits the use of false indications of origin.l

Whe cares if ope businessman imitates the trademark of another? The general
public does, because it has an imterest in promotingz fair and honest conduct among
its citizens. So do buyers of commercial goods, because they do not want to be
deceived as to the products they buy. But most interested is the businessman. The
success of any business depends upon its customers, If the irademark on one pre-
duet is similar to the trademark on another, a purchaser may think the source of
both products is the same. If the products are identical, purchases of them will
be divided between the different producers. Ewen if the products are somewhat
different, the reputation of one will suffer if the other is of poorer guality.!®

PROTECTION OF TRADEMAREKS

Article 148 of the Commercial Code provides that righis of industrial property,
which inciude the ripht to nse a particular trademark, shall be governed by “special
laws.”1? Therz iz no special trademark law presently in force in Ethiopia. Heowever,
existing laws, particularly Article 133 of the Conunercial Code and Article 674 of
the Penal Code, provide civil and penal remedies for the victim of trademark imita-
tion."® In addition, the Ministry of Commerce and Industry is required to maintain
a register of trademarks, No statute requires trademarks to be registered in order
to be protected, but 2 recemt court decision has indicated that registration may
be necessary for that purpose.

14, Model Law, cited above al note !, Art. 13. In some countries, this is called a “cenification
trade mark™ - for example, in the English Trade Mark Act of 1933, Art. 37, Haltbury's Seatuiex
of England (2d #40, vol. 25, p. 1113
15. Az in the Model Law, cited above at note 1, Art. 15 The use of a false indication of
origin is expressiy penalizad in Fthiopia by Pen. €., Art. 674,
16 In addition to preventing coofusion of customers, a busincssman may have an inderest in
preventing “dilution™ of his mark. As to dililion, see note 33 below and accompanying test,
17 The English version of Art. 14% states:
Art. 148.- Patentg
(1) A business may consist of patents relating te registersd invemtions, trade-marks,
degigns and models,
{2) Patcnts shall he subject to the provisions of special laws,
A more accirate iranslation from the coriginal French and the official Ambaric of the word
“patents™ iz “industrial property,” This alse applies to “patents™ in Art. 127(2) (d}. Note too
that the word “registered™ in Art. 148(1) modifies only the word “Jnventions™ and not “trade-
marks, designs and models;” this appears more clearly in the French and Amharic versions.
Refcrences in this paper to the French veérsion of the Commercial Code are to the Code d2
i-;.gasr;:ﬂce de L'Empire d’ethiopfe de 1960 (Paris, Librairie geperale de droit ¢t de jurlspradence,
18, Some of tbe other relevant provisions are mentioned al appropriate places helow. Discussion
of Al provisions which may apply in particular cireuestaneces is beyond the scope of this
rticle.
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1, Commercial Code, Article 133

Articles 132-134 of the Commercal Code deal with the fanlt of unfaicr comp-
etition. That the rules governing unfair competition provide a remedy for trademark
imitation is clear.’”® To the extent that a trader has or is likely to have customers,
he has a value defined by Article 130 of the Commercial Code as “goodwill.”
A trader’s goodwill may decrease because of honest competition. For example, his
competitors may take away his customers by offering a product or service of better
quality. This is permitted, even though the trader’s loss of goodwill is a patural
result of the intentional acts of his competitors,® Howsever, certain conduct  which
cuts down a competitor’s good will is deemed to be improper and is thersfore pro-
hibited by law. In this sense, commercial activity is like a game. The competitors
must play honestly, in accosdance with the rules. The rules of the game of commerce
are contained chiefly in the provisions forbidding unfair competition.®

According to Article 133(1), unfair competition generaily consists of “any act
of competition contrary to honest commercial practice,” In particular,” according
to Art, 133(2):

The Following shall be deemed to be acts of unfair competition:

{a) any acts Hkely to mislead customers regarding. the undertaking, products
or commergial actitivics of « competitor.®

1%. Even if there were a special trademark law, the rules of unfair competition might provide
a suwlmm remedy. For examgple, in France, at least before the revision of the tademark
statute m 1964, the victim of trademark imitaticn could follow two basic routes - z2n achon
under the special statate or an unfafiv competition action. Both mig:ht be brought, uwnfair
competition being relied upon if the special law were held not to apply. Sec P. Rooubiar,
work cited above at note 2, wol. 1, sec. 107, Compare the English actions of infringemant
and passing off, discuszsed in T. Blanco Whits, Kerly's Law of Trade Marks and Trode Names
(9th ed, London Swest & Mawwell 1968), nos. 552, 718, Of course, whether unfair competition
remains as a general trademark remedy in Ethinpia if a special law is adopted would depend
on the wirding of the special law.

Mote that the trade name and the distinguishing mark are expressly protscted from imita-
tion by the rules of unfair competition. Comm. C., Arts. 137(2), 138(2), 141(2).

. See alsp the exccllent discussion of trademarks and unfair competion by Judgs Buhagiar
in his diseenting cpinion in Aranaw Aleme v. Singer Sewing Machine Co. Ltd, (Sup. Imp.
Cr, 1954}, 7 Frh. L, wol. 2, p. 220,

0. See P. Roubier, work cited abows at nots 2, vol. |, secs. 116, 118, distinguishing the doctrines
of unfair competition and abuse of cights it Freach law.

2i. Comm. C,, Art. 131.

22. The words “in particular”™ are part of the Amharic and Fremeh wemsions of the introductory
clause of Art. 133(2); they are not in the English version, although the sense of the English
wirsionm would sesm o require an interpretation giving 3 similar result, This meana that an
act may constitule unfair competition even though it is not lisisd in sub-Ar. (2}, thus giving
the defintion of uafair competition a fexibility which enables it to be adapted to changing
commercial usage.

23, The definition of vnfalr competition in Ar. 133 i3 substantially the same as Art. 10 bis,
paras. (2) and (3), lines | and 2, of the Convention of Paris for the Protection of Imdustrial
Property of 1883, a8 reviscd. The original French and officia! English translation of this conven-
tion, with revisions through 1958, arc reproduced in United States Treaties and Other Tmter-
natignal  Agreemenis, vol, 13(1962), pl (Art. 10 bis at pp. I4 and 37). Ethiopia 2 not a
party 10 this convention, to the ktwwledge of the author
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The following discussion will focus on paragraph (2) (a), but the generality
which paragraph (1) instills into unfair competition must be kept in mind. The
scope of activities prohibited by the rules of unfair competition is broader than
the specific acts mentioned in paragraph (2}, and is impossible to define with
precision. The essence of unfair competition is its relationship to the customs of
the business ecommunity, evaluated asz to what acts sre honest and what are not*
Inberent in it is a flexibility which permits the judge fo consider each casz on
its faets, in the context of the time and community involved.

Faragraph (2) {8} 1s particelarly relevant here because trademark imitation may
create confusion as to the “undertaking, products or commercial activities of a
competitor.” Of course, an act of imitation need not be in the form of - another
trademark to create this confusion. It may rtesult when a person usts as  any
distinctive sign the frademark of another -- for example, as a trade name, distin-
guishing mark, or service mark.

Confusion among customers is the primary danger in cases of trademark imi-
tatiom. An act is sufficient to create liability if it is “likely to mislead customers;”
actual confusion is not required, although proof of actual confusion may help show
that confusion is likely. It is interesting that the French wversion of this provision
is more literally translated: “of such a neture as to create confusion by any means
whatever.,”?® The actual English version probably represenis the imtended meaning of
the phrase; in any case, however, it is a preferuble interpretation. In  emphasizing
the sufficiency of o likeltheod of confuosion, rather than actual confusion, it reduces
tor the plaintiff what might otherwizse be an intolerable burden of preof. It also
emphasizes that confusion of customers is feared. This suggests that the standard
for evaluating similar marks should be the averuge purchaser of the product involved,™

The degree of similarity there must be for a likelibood of confusion to exist
varies with the case. Of course, fuit duplication would always result in a likelihcod
of confusion. But it seems clear that the sipns nesd not be exactly the same.
Although the characteristics of the average purchaser may vary with the product,
he usually does not spend his day working with different marks and comparing
thetn; he easily forgets the details. When he does go out to buy the product, he
may pick it or take what is handed to him by a clerk without taking great care 1o
examine the fine points of the trademark., The courts in other countries generally
agree that trademarks shouold be compared in their cntitety and not part by part.
The marks should not be placed side by side and differences sought; rather, the
judge should put himself in the place of the forgetful, inattentive average purchaser
and decide whether a likelihood of confusion exists.?

1-4“; Roubier, work cited above at oote 2, wol 1, secs. 114, 118, He notes in scc. 114 that
this principle is embodied in Art. 10 bis of the Paris Convention, the source of Art. 133,
(See note 23 above.)

25, Art. 10 bis, para. (3 (0} of the Copvention of Pans, cited above at note 23,

24, Sce E. Offner, work cited abowe at note 3, ppe 72273

27. Ihid. Ofner’s comments on this point refer to the Jdetermication of confuzing similarily in
proceedings to cancel or prevent the registration of wademarks under special trademark legis-
lation, but they would =eem to be applicable to confusion in unfair competition cases as well.
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The Ethiopian judges have used differing approaches on this point. In AZANAW
ALEME v. SINGER SEWING MACHINE CO. LTD.,*? the signs were built around
the letter “5”, with a woman sewing within and the words “Singer Sewing Machines”
along the contour, Atc Azanaw’s with a sewing machive within, 2 crown on top,
and the words “Sheba Sewing Center” following the letter. According to the Supreme
Imperial Court, “thers is not even a remote similarity, either in appearance or
arrangement, between the trademarks . . .; the possibility of confusing costomers
does not arise, because the two trademarks are distinctly different. The court felt
so strongly about the dissimilarity of the marks that it described the suit as “nothing
more than an attempt to harass a competing businessman under the guise of the
law,” and ordered the plaintiff, to pay the defeadant “the damages it caused him
by instituting a suit without good cause.”® Judpe Buhagiar, who dissentsd from
the Suprems Imperial Court’s decision, noted that the letters “S" uséd by both
parties were “of sxactly the same design;” potwithstanding the different deeails, he
added, “the maiz charasteristic and the prncipal feature in the design which
attracts the eye is the =S”, and this with the stwing machine (in one form or
another) is ...lkely to create confusion. ..."¥ According to the High Couri, in
which the suit was originally brought, Ato Azavaw's mark was *“an accurate copy
of plaintiff company's trademark, both in the letter and color.™ It seems clear
that the major question which divides these opinions is the degree of detail with
which the court should examine the trademarks.

There should exist some similarity in, or relstionship between, the produets in
order for confusion as to & trader’s “undertaking, products or commercial actjvities”
to resuli. The closer the products, the more likely will the customer think their
sources the same (for example, beer and wine as opposed to beer and automobiles). 2
This factor is also reguired, in perhaps a greater degres, for the traders to bein
competition — another requirement under Article 133, discussed below,

Note that, even if the products are completely dissimilar and there is little
likelikood of econfusion, a businessman may wish to prevent his trademark from
being used by another in order to prevent its “dilution.” The dilution concept rests
on the idea that a trademack is a symbol of the product and, therefore, calls the
product 1o mind whencver the trademark appears. A trader is benefitted if the trade-
mark only calls his produect to mind, instead of a wariety of products. The more
products it i3 agsociated with, the less the mark represents his product. Also, if
the same mark is used on an inferior product, even if dissimilar, the public may
asgociate the inferior quality with the trademark and thersfore with all products
which bear it. Finally, dilution of a mark’s distinctivensss may eventually make
it more difficult or impossible to protect as a trademark, since distinctiveness is
the essence of the irademark. Since dilution occurs whenever a mark is used om
another product, whether or not confusion is likely, a trader’s interest in preventing
dilution is satisfied whenever another trader is prevented irom using the same mark.

2%. Sup. Jmp. Ct., 1964, J.Eth L, vol. 2, p, 220, reversing a decision by the Hizh Couri, Addia
Ababa 1964, JEA L, wol. 2, P. 27N

2%. J Eth, L., wol. 2, p. I24.

0. J. Eh L., vol. 2, B 217,

3l. J. Eth. L., vol 2, p. 298,

32, Ses the discussion of evalustion of product similarity in B. Offner, work cited above at note
3, pp. T2-73.
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But the confusion requirement cuis off part of the area in which dilution might
ocour (for example, when the same mark i3 used on beer and amtomohiles). Altho-
ugh the courts in some countries have protected against dilution even where there
is no confusion, the concept generally has not been widely accepted.® The confu-
usion requirement in Article 133(2) (a) of the Commercial Code, and the necessity
for product similarity contained in the competition requirement, prevent protection
of marks from dilution under Article 133 insofar as dissimilar goods are concerned.

In addition to the pature of the trademarks and products, a variety of factors
may affect the Likelihood of comfusion of customers. For example, in AZANAW
ALEME v. SINGER SEWING MACHINE CO. LTD., the alieged unfair competiter
had been employed by the plaintif before startivg his own business and ran his
business with his marks displayed in the same building which plaintifi had occupied
before moving to a new location. The High Court took this into =zccount in
finding a likelihood of confusion to exist.

Article 133 appliezs only to improper acts by competitors. Competitors are
those businessmen who are attempting to attract the same customers, or, in other
words, to sell in the same market. In the present context, this entails three major
elements : they must be selling similar products, in the same area, at the same time.?

{1} The person who produces teff is not in competition with the person who
manufactures aotomobiles. But the products need not be exactly the same before
competition results, The maker of wine may very well be competing with the maker
of besr or even non - alcoholic drinks.

{2) The person who sells beer only in Ethiopia is not in competition with
a person who sells beer only in France. But the size of an area of competition
is relative, particularly with regard to the size of the business, the type of product
and the prospective cusiomer. The increase in mobility of persons and products makes
it particulazly difficult to say where the competitive area begins and where it ends.
For example, if one beer menufacturer sells his produvct only in Asmara and another
beer manufacturer only in Addis Ababa, they are not generally in competion with
each other. But it would be a mistake not to treat them as being in competition
for purposes of protecting against trademark imitation. With the increasing movement
of people between Asmarz and Addis Ababa, costomers who do travel might very
well be confused as to the source of the product. More important, it is wiss to
recognize that certain products may easily expand into new markets. Taking into
account an area of potential competition may help promote the expansion of trade
and commerce. It even may be argusd that this areaz with regard to trademarks
should extend to the nation’s boundaries. If this is done, however, a difficult

33, E, ODffner, work cited above at note 3, p. 75, For a commentary on the dilwion concept
n the context of United States law, see Mote, “Dilution: Trademark Infringeroent or Will-0O°
—the-Wisp®?,” Harvard L. Rev,, vol. 77 (1964), p. 520. See also Schechter, work cited abowve at
note 2

34. Case cited above at nots 28, p, 295 The Suprome Impetlal Court did not discuss these
facts when it reversed the HMigh Court's decision; it rclied on its ¢wn fnding that the marks
themselves were too different for comfusion to oesult

35. See G, Laparde, “Unfair Competition-Franee,™ in HEL. Pinner {ed.}, World Unfair Compeiition
Faw (Leyden, 5ijthoff, 19635}, vol. 2, p. 972

35, As ;21 the effect of matiopsl bowmdaries on the guestion of twademsack tights, see pp. 15 and
37 Ow.
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problem may arise If traders using similar marks in different areas each buld vp
a clicntele before they begin to sell in the same area. Tt may ke unfair to require
one o give up or modify his mark. One solution to this dilemma may le in the
degree of culpability required for a particular remedy to apply. This is discussed
below.

(3) A person who no longer sells or does not yet sell a product is no longer
in competition with a person who does, Here, too, difficult interpretative questions
may arise. A person may stop making or selling & product temporarily, yet it
would seem his mark should be protected for a reasonable time, or untll he aband-
ons it. Likewise, a person who has not yet bronght his prodoct onte the market
arguably should be protected for a reasonsble time if he has taken preliminaty
steps to de so — for example, by advertising his product and trademark,?” Whether
the idea of competition covers the situations is unclear.

May a person be guilty of unfair competition if he acts in good faith, not
knowing that his mark resembles to the point of confusion the trademark of
someone clse? Or must it be proved that he actually acted in bad futh, knowing
of the existence of the other trademark and intending that, by imitating it, customers
will be misled to buy his products instead of his competitor’s? Or is there some
middie ground? Article 133 does not fully answer these questions. Article 133(1)
requires that an aet be “contrary to honest commercial practice™ in order to
constitute unfair competition; “homest™ is a vague term, permitting preat fexibility
in interpretation. Article 133(2) mentions no mental element; but, since it contains
particolar examples of acts Ffalling within Article 133{I), the minimum standard of
“contrary to honest commetcial practice” would seem to apply to it

Il & person asts in bad faith, intending that his trademark mislead customers
inte thinking higs products are those of someone else, or knowing that such will
likely be the resolt of his acts, and his acts have this result, he clearly commits
unfair competition. He should alse be liable if he acts negligently; that is, if he
did not know his trademark would be likely to mislead customers, bui if he should
have known it. This may occur when he did not actually know of the existence of
the ofher trademark, but should hawve; when he did not believe his trademark was
confusing, but should have; or when he did not think the other sign was a valid
trademark, but should have, Although not clearly stated by the code, liability for
negligent creation of a likelihood of confusion results form a consideration of the
underlying purpocses of the rules preventing unfair competition and their place in
the legal scheme.®®

The most important purpose of the rules against unfzir competition is to
assure that competition is fairly and properly carried on®® This purpose can
best be served if nepligent conduct iz prohibited as well as intentional conduct.
Traders should be encouraged to be careful in their choice of frademarks and other
distinzuishing signs. Since the number of different signs from which a person may
c¢hoose a trademark is quite broad, the burden 35 not a serious one.

37. Regarding publication of customary notices, see Section 4 below,

38, In France, for example, the courts oviginally required proof of bad faith. But now a showing
of imprudence or negligence is sufficlent. Even good faith may not be a sufficient defense
for purposes of aninjunction fas opposed to damapes), Dalfor Encyclopedie furidigue, cited above
at nate 12, wol. I, Concurrence deloyale ou illiche, nos. 13-17.

39. P. Roubier, work cited above at note 2, vol. 1, sec. 109,
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Unfair competition is a particular type of extra-comtractoal Liability.*® The
general roles of extra-contractual liability are contained in Title XIIT of the Civil
Code. According to Artcle 2027, the sources of extra-contractual liahility are cenduct
which constitutes a fault and conduct which, although not a fault, is made the
basis of extra-contractnal lighility by law.?' Unfair competition is a type of
liability based upon fauli®#® According to Article 2029f1) of the Civil Code, fault
“may consist in an intentional act or in mere negligence.”” Although certain wrongs
may be limited to one (for example, physical assault, in which intent is part of
the definition),¥ there is no express limitation in the definition of commercial
unfair competition. The definitton of civil unfair competition in Article 2057 of the
Civil Code does require that the act of the offender be “contrary to good faith.™#
Thizs does not necessarily govern Acticle 133 of the Commercial Code, however,
singe the latier contains its own definition; a viclation of Article 133 is expressly
treated as a violation of Article 2057 when its own requirements are fulfilled.
Unless the requirement of civil unfair competition is held to carry over to the
cotnmerical area, there does not appear to be any reason why negligent coodust
ghould not be considered wrongful in this area, just as it is gemerally in cases of
extra-contractual liability.+

The fundamental purpose of assuring fair competition raises partcularly difficult
problems when a trader has acted in good faith and without negligence, but his
mark & still likely to confuse customers. If he continues using his mark, the
purpose of the roles will be thwarted; yet it seems unfair to punish him. Here,
g court might take advantage of the great flexibilty of the remedies available te
it to arrive at a just compromise. For example, a court might order the trader
to stop using the confusing mark in the future, but not award damages based on
prior use. This is consitstent with the essentially preventive npature of the rules
against unfair competition.** Or, if it would be particularly unfair to prevent him
from using the mark -- for example, if he had been using it some time and built
up a clientele conneeted with it - 3 cowrt might merely order medifications to
avoid confusion as well a3 can be done in the circumstances, In this latter case,
the court might even rtefuse to apply any remedy becanse of the delay of the
plaintiff in bringing his action.®”

40, Comm. C., Art. 132, The English version of Art. 132 states: “A trader may claim damages
under Art. 2057 of the Civil Code from any person who commiis an act of competition
which amoutits (o a fault.™ A more zecurate translation from the French would read: “A
trader may bring an action for extra-contractual liability under Art. 2057 of the Civil Code
against any person who commits an act of compestition which amounts to a fault."”

41, The English version of the Civil Code uses the term “offence™ as 2 tramslation of the French
“faute.” Articles 132 and 133 of the Commercial Code use “Fault™ a8 a tranglation of the
samc French word. “Fault” is used in this peper as the preferable translation,

2. Comm. C.,, Art. 132
43. Civ, C,, Art, 2038(1).

44, Civ. C., Art, 2057: “A person commits an offence where, through false publications, or by
other means conwary to good fzith, he compromises the reputation of a product or the
credit of a commercial establishment.”

45. See P. Roubier, work cited abowve at oote 2, wol, 1, seq, 108,
a6, See il secs, 109, 111,
47. Compare Civ. C., Arts. 2007, Z121.
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Since unfair competition is a species of extra-contractual liability, all the Civil
Code provisions on extra-contractual Hability dealing with matters not expressly
coversd in Articles 132-134 are applicable; for example, period of limitation, burden
of proof, extent of damages, responsibility of persons or bodies corporate for the
acts of others, ete*® (ertain remedies are expressly provided in Article 134, The
injured persom may claim Jdamages from the unfair competitor. The court may
alsp make such orders as are pecessary o put an end to the unfair competition;
these may include, in particulr, an order under Civ. C., Art. 2120, to puoblish at
the expense of the unfair competitor notices designed to remove the effect of the
misleading imitation, and an injunction uwnder Civ. C., Art. 2122, prohibiting the
unfair competitor Ffrom continving his misleading acts. A temporary injunction may
te granted as early as the institution of the suit®® As indicated above, a court
enjoys broad flexibility in tafloring the remedy to the facts of the particular case.

[t should be noted that, in theory, the rules of unfair competition do not
give a trader the right to use a trademark: they art aimed more at preveating
ancther person from imitating a trademark already in use. The emphasis is not
on the first user’s property rights, but rather on the sscond user's mis-conduct.™®
Thus, it is unimportant for purposes of trademark protection through unfair com-
etition to consider whether a person has a property tight in a trademark. That
question has puzzled the jurists of many countries,” and is not easily answered
in Ethicpian law. Trademarks are listed as rights of “industrial property” in the
Commercial Code and are considered “eclements” of a business, which itself is
deemed property by the Code’® On the other hand, trademarks are nowhere
expressty defined as property rights — &8s are literary and artistic property in the
Civil Code, for example® If any legislative enactment is to do this, it iz likely
that the special laws contemplated by Article 148 are what the drafter of the
Commercial Code had in mind,

If w¢ do wish to think in terms of rights and to consider how a pemson
acquires the right to use a trademark in FEthiopia, we tust really consider what
he must do to be able to protect it - - in the present context, under Article 133.5°

48. Sec generally, Civ, C., Arts. 2080-2161. As to the possibility of the plaintiff recovering profits
wrongfully made by the defendant, compare Civ. C., Arts. 2162 and 21583 dealing with unjust
entichment. As to the relationship between remediss in wofair competition and extra-contra-
ctual lability in French law, see P. Roubier, work olted above at note ¥, wol 1, sec. 111,
He notes that although some prejudice pormslly must be shown for extra-contractpal Hability
to exist, the emphasit in unfair competiion on a likelihood of confusion reduces the need to
show actumal prejudice. This is consistent with the rationzle based om prevention of wrongful
condect. M damages are sought by the plalntiff, the rationale for granting them is reparation
(:-E!' harem done to him, and some damage (although perhaps difficult to evaluate) should be
SROWTI,

49, Civ. Pro. C., Art. 155

30, P. Roubler, work cited zbove at note 2, wol §, secs, 4, 114, 115, He distinguishes between
protection of itrademark rights created by special statute and wrongful conduct prohibited by
the mles of unfair competition.

51, Bee, for example, F. Schechicr, work cited abowve at note lz,

5. Comm. C., Ars. 127, 148, Sce note 17 above regarding the tramglation of these provisions.

33, Civ, €., Art. 1647 .

54. As in French law. Sze note 50 above,

55 Protection imder other articles will, of course, depend on ihe clements of those articles. See,
for example, Pen, C., Art. 674, discussed below,
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I would seem sufficient il bhe satishes the requirements of Article 133 that he be
a vompetitor of the alleged wrongdoer and that, at least under paragraph (2) (a),
the mark has been unsed on or with relation to goods to the extent that an imit-
ation by the aileged wrongdoer is likely to confuse customers. This returns us fo
the definitions previously discussed. The plaintiff may also have to show In a court
action that his mark s sufficiently distincive to be protectible as a trademark.
This may be particularly difficult in the case of signs whichk are originally descriptive
but which are claimed to have acquired & link with the plaintifi®s product in the
minds of customers.®® The effect of registration is discussed below.

2. Penal Code, Article 674

Article 673 of the Penal Code provides for criminal unfair competition. It
may be applicable in a2 case of trademark imitation, but Article 674 provides more
direct coverage and will be the main subject of discussion here.

Artick: 674 provides:
{1) Whosoever intentionally,

{a) infrinpes, imitates or passes off, in such manner as to deceive the
public, amother’s mark or distinctive signs or declarations of origin
on any produce or goods or their packing, whether commercial, indus-
tria]l or aprcoltural; ... is pusishable, upon complaint, with simple
imprisonment or fine.

The same penally is imposed on those persons who sell, offer for sale, import,
export, distribute or place on the market goods which they know have trademarks
which are imitations, and those persoms, who refuse to declare the origin of goods
in their possession with such marks.™ This article is essentially a form of unfair
coppetition, in that it emphasizes the misconduct of the wrongdoer in misieading
the purchasing public. But its scope is both broader and narrower than Article 133
of the Commercial Code. The differences are importaat even to the person who
does not seek a penal remedy, since a violaton of Article 674 also may result
in civil lishility pursnant to Article 2035 of the Civil Code.

Insofar as the act of imitation, the likslihood of misleading customers and
the involvement of products are concerned, there is little differemce between Article
674 and Article 133, Article 674 speaks of infringemwmt and passing off as well
as imitation, but for purposes of thiz discussion these words essentially mean the
same thing’® Article 674 says, “in such manner as to deceive the public,” instead of

56. See E. Offnexr, work cited above at oote 3, po §2.

57. Pen. C., Art. STHD) {(B) and (c).

S8, The words “infninges™ and "pasces off™ may have somewhat differsnt meanings. For example,
in English law, “infringement™ refers to the imiration of a trademark registered parszant to
the trademark registration stamte, Haolvhury's Lowr of Enplend {3d ed. London, Butterworth,
18562}, wol, 38, Trade Marks, Trade Namez and Deslgns, p. 618, The French wversicn of the
Ethiopian Penal Code wses “contrefait,” which is used im France in this context to denote
the zame thing “infringement™ does i|1 England. Perhaps the drafters of the Cods tlwusht of
Art. 67 a3 providing a remedy f(or imitation of 2 registered mark when 3 specizl registation
statute comes to be adopted, as well as providing a mere general remedy for tmitation of
non-registered marks. “Passing off" in English law refas zenerally to the false representation
thatapersousbumm:ssurgwdsamﬂﬁm:asnrmnnmndmththcbmuﬁsm‘gﬂoﬂs
of another person. Halsiuey'y Laows, wol. 38, pp. 593556, Tt is 1thas akin o unfair competition
in Ethiopman Lsw,
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“likely to mislead customers,” but the two phrases should be interpreted the same
way. Omne might argue that the phrase in the Penal Code requirss actual confusion,
but such a strg¢t construction is unsound in lLight of the difficulty of proving actual
confugion and the relation of Article 674 to unfair competition peneraily. ™ A
strict reading is not justified by the fact that pepal senctions are more severe than
civil sanctions, since the requirement of intent {discussed below) adequately protects
the offender’s interests in this regard. Use of the word “public” instead of “cestomers™
is a reflecton, if anything, of the fact that competition itself is not a pre-requisite
to the application of Article 674

The mgjor differsnces between Article 674 and Article 133 are that Article
74 may apply even if the offender and victim are nol competitors and that it
will not apply unless the offender actvally intended to imitate the wictim’s mark
in such manner as to dececive the public.

Article 674 does not mention cempetition or competitors. Thus, it is not necessary
that the offender and the injured person actually be tyying to reach the same custo-
mers; that is, that they be selling similar products in the same area at the same
time. These requirements are not completely eliminated, however. As discussed above
with regard to unfair competition, without some similarity or relationship between
the products there will probably be no likelihood of confusion. If the products are
not sold at the same time in the same area, there also is little likelihood of confusion.
One major exception to this must be noted, however. A trademark may be well-
known in a country or area even though the product is not sold there. This may
occur, for example, through advertising, or importation of the goods withont re-
sale, or travel by people from that area into an arsa where the product is sold.
Tn such a case, there may be a likelihood of confusion arising from imitation of
the wcll-known mark.® This problem has been particularly important in international
trade. Trademark rights are generally deemed to be tersitorial. Acguisition of such
rights in one country does not, inthe absence of treaty, give the holder rights in another
ecountry. The dangers of this theory for well-known trademarks were recognized
in the Convention of Paris for the Protection of Industrial Property, which expressly
obligates the parties to provide protection for wellknown marks® Well-known
marks arguably could receive protecton under Article 674 of the Penal Code; they
couid oot under Article 133 of the Commercial Code, since that article requires
that the partics be in competition.

The degree of cubpability which a person must have before he violates Article
674 iz clearly stated. He must have intended to imitate the trademark of another
in such manner as to deceive the public, Pursuant to Article 58 of the Penal Code,

53 Fhe Freoch version of this phrase in Comm. C, Art. 133 is doser to the phrasc in Art.
674, Be= note 25 above and accompanyving iext

60, Tt may seem odd that the penal provisionm iz less strict than the civil provisien in pegard
to the reguirement of competition, since 4 penal sanction i more severe than a civil sanction.
As indicated, however, the difference is not as great as might appear on the surdacs, snce
there at least must be a likelihood of confusion. The requirement that the offeader have
intent more than balances the remaining difference.

6l. Convention of Puds for the Protection of Industriz]! Property, cited above at note 23, Art
& bis. Sec also Law of Decumber 31, 1984 (Fra), Art. 4, in Code de commerce (Petits codes
Dalloz, 63d ed, 1957, p. T8, A Chavanre, “La potion d¢ prenter usage de margue et Je
commerce international,” in Melonger #n Phommeer de Pl Rowbier (Pars, Lib. Dalloz and
Sirey, 1961), vol. 2, p. 377
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this element js satisfied either if he committed the act with full knowledge of
the other mark and intent to deceive, or if he was aware that his mark would
or might deceive the public and committed the act repardless that this would occur.

Penal proceedings against a person who violates Article 674 may be brought
only upon a complaint made by the person injured. The offender is punishable
with simple imprisonment or fine, or both. Aside from this, the court must order
the seizure of the infringing objects and any proceeds of the sale of such ohbjects,
and the judgmeat must be given publicity by the court, at the cost of the offender.®

A person who violates Article 674 incurs civit lisbility as well as penal liability.
A civil action may be brought under Article 2035 (1) of the Civil Code, which
provides that a person commits a fault “whers he infringes any specific and explicit
provision of a law."®* The remedies under Article 2035 are essentially "the same
as those under Article 133 of the Commercial Code: damapes, injunction, publicity
at the offender’s expense, and, “subject to the liberty of persons and to the rights
of third parties, ... any appropriate measures to make good or limit the damage. ™

3. Repistration of Trademarks

Protection of trademarks through the device of umfair competition {or 2 related
remedy, such as Article 674 of the Pepal Code), creates difficult problems for
trademark users. In order to meet these problems, most nations have adopted
trademark registration statutes. Although these statutes vary in their effects, they
at least enmable 3 merchant to discover some or all of the marks claimed by others
and te give notice 1o others of the marks they adopt. A registration statute may
enable a2 merchant to test in advance the wvalidity of his mark by permitting the
registrar to rejeet those that are not valid. Regigstration of the mark may be
considered to establish its wvalidity, or at least to raise a presumption of wvalidity.
Registration might be treated as extending the use of the mark throughout the
entire country, thus assuring protection in markets in which the merchant does
not yet sell his goods. Some statutes permit merchants to protect their marks
apainst dilution, by permitting them to claim the mark for geoods other than those
on which the mark will immediately be used. Some permit a merchant to register
marks similar to the one he actually intends to use, to expand the area of protection
arounrd his mark by preserving its distinctivéness. Some pecmit the merchant to
reserve marks for use in the futwe, Begmstration may enable a merchant to take
advantage of treaties and forelpn laws which permit protection of a mark in foreign
countries only if the mark is already registered in the merchant's own country.
Finally, registration provisions are often part of comperchensive trademark laws,

62, Pen. C., Arts. 89, 159, 217, 674, 677, 679. As to secondary panishments and preventive zmd
protective mezsures which might also be zpplied in exceptional circumstances, see Pen. C., Arix.
12127, 138160

63, See alen Pen C., Art. 100, reparding damages in penal actions. Begarding joinder, sec P
Graven, “Joinder of Criminal apd Clvil Proceedings,™ J. Erk. L., vol. 1 {1964] p. 135,

84, Civ, €., Arts 2090, 2120-2122 {quoting from Art 209002,
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regulating such matters as assignment and licensing and providing special remedies
for infringement.®

In Ethiopia, the Ministry of Commerce and Industry is required by Arbicle
24{d) of the Ministers (Definitions of Power) Order to maintain a trademark registry. %
But no statute obligates a trader to register his trademark or states what the
effect of registration is. Trade names must be inclnded on registration stataments
filed under the Business Enterprises Registration Proclamation, but this appears
to be for informational purposes only; no special legal effects are stated.*™ The
proclamation does not speak of irademarks. Articles 105(1), 105(j), and 106(d)
of the Commercial Code require inclusion of trade names and distinguishing marks
on business registration statements, but trademarks are not mentioned; in any case
these provisions are not yel in effect.®

Singe no law attributes legal effects to trademark registration, the conclusion
perhaps to be drawn is that there are no special legal effects. Even assuming
this to be true, registration still serves a purpose. The prudent busintssman will
examine the register before using a irademark to ascertain the claims of others. He
wilf‘ register the trademark he chooses, to give notice to others

Registration could easily be interpreted to be relevant to non-penal unfair comp-
etition, particularly with regard to the mental status of the mftinger. Thus, it might
be argued that a trader should know of trademarks in the repistry. If bad faith
15 deemed to be an clemeat of unfair competition, the trader comld be presumed
to know of repistered marks, such a presumption being either conclusive or shifting
the burden of proof to the alleged unfair competitor to prove his lack of knowl-
edge. The Commercial Code does establisk 2 cooclusive presumption of fhis bature
for registered trade names and distinguishing marks.”® Failvre to examine the regis-
try might at least be evidence of negligence oo the part of the trader.

65 See E. Ofper, work citedd above at aote 3; A Chavanne, work cited above at note 61;
Model Law {including commentary), cited a.baue at note 1. Note in particular the Dra.ﬂ
Model law for Ddeveloping Countries on Marks, Trade MNames, Indications of Source and
Unfair Competition, prepared by the United Imternationzl Burcaux for the Protection of Intel-
lectual property io 1968 (commented vpom by E. Offoer, work cited above at notc &) and the
trademark law adopted by the adheremts to the Afdcan and Malsgasy Coovention, dted above
at pote 3, A survey of world trademark laws 3 contained in 2 special volume onf patenis
and trademarks of Mational Association of Credit Manapement, Digewr of Consnercial Lows
af the World (Dobbs Ferry, Mew Yeock; Oceana Publications; loose-leaf). Some mationzl regis-
tration laws arc cited in other motes in this paper - for example, France, note 61; England,
note 14; Cznada note 77, See also Webester, Forents, Trade Marks and Derigns in Africo
(Ptv:toria, Patlaw, 1961).

66, 1966 Crder Do, 46, Neg. oz, vear 25, mo. 23. Art. 24(d) continees the obligation to maintain
a repistiy of trademarks cstablished by Art. XK of the Minisiers (Definition of Powers)
Order, 1943, Order Mo, 1, Ney. Gaz., ysar 2, mo 5 Art. 3Mh) was repraled by Order No, 46,

. Arte () () (1), TIECT) () (D), TWCLD Gad (2, , Froc, No. 185, Nep. Gaz., year 21, po. X
. B2 Comm. C,, Art, 11741},

ATk 1MX2) provides that “third parties shall not be penmitted to prose that they did not
know of 2 fact entered I the commercial register.™ MNote, however, that irade names and
distingnishing marks arc agi listed among the facts which "shall not affect the rights of third
partiez in good faith where they have oot been entered in the commercial register.” Ar,
121. Mote also that these articles are part of the registration provisions wbich arc not yet
in cffect, under Art. II74(I).

2 &2
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The problem of determining the effects of registration has received judicial
copsideration. The Supreme Imperial Court recently dealt with the relationship of
two signs, one of which was used before the other, but only the second registered.
In that case, Singer Sewing Machine Company sved Ate Azanaw Aleme under
Article 133 of the Commercial Code to stop him from using a distinctive sign
claimed to be similar to the trademark vsed by Sinper.”® Both parties used the
design in comnection with s¢wing machines. Singer's product and trademark were
in use in Fthiopiz for many vyears before those of Ate Azanaw, and Singer had
published camtionary notices more than thirty years before Ato Azanaw, but Ato
Azanaw had registered his trademark at the registey of the Ministry of Comenerce
and Industry and Singer had not. The High Courl found for Singer and prehibited
the wvse of the design by Ato Azsnaw’™ The Supeeme Imperial Couet, one judge
dissenting, reversed. It said:

It does not help to approack the dispute in light of the law on registration
of trademrks and sole ownership becavse thers is no such law in Ethiopia.
And since we must resort to equity to arrve at a soultion, we are compelled
to determine who registersd this letter 87 as a trademark frst by comsulting
the register kept by the proper anthorities. Under the law, or more approprately,
in equity, a businessman may monﬂp@lize a trademark and have other business-
men barred from wsing it omly iff he was the first person to have that trade-
mark registered with the auihorities empowersd to remster such trademarks.
The mers fact that a person has used a trademark for a loog lime does ot
entitle him to claim that he is the sole owner and that others are probhibited from
using it, unless he was the first person to have the trademark registered and
reserved for his exelusive uwse. In the absence of any legislation on trademarks,
both equity and the spirit of foreign lepislation on the subject, and the practice
abroad, dictate that we study the registers to determine the rights of both parties.”

Registration, the court added, is “in accordance with the vsage of the country.”™™
The court treated unfair competition as an independent doctrine and rejected its
application in this case because it did not believe the marks involved were so
similar that confusior would result.? Article 674 of the Penal Code was not mentioned
by either the High Court or Supreme Imperial Court and appareatly was not made
the basis of any claim.

The demand for certainty and stability in trademark wsage may very weli justify
a general rule that trademarks be registered in order to receive protection. By
searching the repister, a trader knows whether or not the mark which he wishes to
adopt is available for uvse. Once his mark iz registerzd, he knows it is protectible
from imitation and penerally safe from attack, particularly if the registration process
iavolves a determination as to the validity of the mark.™ But in some situations,
the interest in certainty mayv be ocutweighed by other interests- for example, discou-

70. The nature of the marks involved is described in the text accompanying nofss 28-31 above.
HMote that the defendant’s sign was a distinguishing mark, not 2 trade mark. For purposes of
lzability for imitation of another's trademark, the distinction i= umimportant. See p. 135 above.

Tl Singer Sewing Machine Coo Lid. v. Armamaw Aleme (3964), J. Erk. L., wvol. 2 p. M4
Tr. Amnaw Aleme v, Smzer Sewing Machine Co. Ltd. {1964), 7. Eth. L., vol. 2, p. 223,
73, Thad.

74, See netes 2ZB-31 above and accompanying text.

T5. See E. Offner work cited akove at note & p. 832,
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raging dishonest conduct, preventing deception of customers, and considerations
of fairness to the prior user (the persom who has used his trademark without
registering it, before someons else registers a similar mark). This may occur in
partivular when the tegistrant knows of the trademark of the prior user and regis-
ters bis own in order to appropriate to himself the other's goodwill. If the regist-
rant j3 permitted 1o continue using the mark, digshonest conduet is rewarded. Dege-
ption of customers will resuft. If in addirion the prier user is ordered to stop using
his mark, he will lose the goodwill he has built up and be put to the expense
of rebuilding it on the basis of a new trademark. All this may seem a high price
to pay for trademark certainty,

The tension between trademark certainfy and considerations involving the protec-
tion of unregistered prior users has produced different solutions in different countries.
Under some trademark laws, a prior user who has not registered will prevail over
the registrant.™ Under other laws, the prior uvser who has noi registered retains
his priority, but only for a statatonily limited pertod (for example, five years).
I he does not take action to have the later user's registration cancelled within
that time, he may lose his right to the trademark.™ Finafly, some laws provide
that the rpght to use a trademark s azequired only by regisiration and that a
registrant pgenerally will prevail over an unregistered prior user™ Howewver, even
the laws which make registration conmclusive, either from the beginning or after
a grace period, do not necessarily cut off all the rights of unrepistered prior users,
For example, the French statute expressly protects trademarks which are well-known,
against infrinpement by registered marks — for five years if the registration is in pood
faith, presumably for an unlimited pedod if it is not™ The Canadian statute
permits the cancellation of a regisiration even after the end of the five-yvear grace
period if *it is established that the person who adopted the registered trademark
in Canada did so with knowledge™ of a mark previously used or made known ™

Aside from pgiving substantive rights to unregistered teademarks, many statutes
provide procedures which, in lending stability to registered marks, help the owner
of an unregistered trademark to protect it. These may include an examination by
the registration authorities to deiermine whether a mark propesed for repistration

T6. For example: B. Vandenburgh T, Trademark Law and Procedure (Mew York, Bobbs-Mermill
Co., 1959), pp. 42-43, discussing United States Law. This also appears to be the result under
Falian law (sec Digesr of Commercial Lows of rhe Workd cited above at note 65) and was
the r;;ult under the old Freoch law, dissussed by P. Roubier, work cited above at now 2,
sec. 29,

77. For example: Trad Marks Act (Canada) Art. 17, 1-2 Eliz. II, chap, 49: Model Law, cited
above at mote 1, Art. 5; compare the British Trade Marks Act of 1938, Anz. 7, 11 and 13,
statute cited above st note I4. Under the Canadian act, after the grace penod ends the court
may under Kimited circumstances permit the unregistered mark to continue in wse along with
the registered mark; Arts. 21, 22,

78, For example: Law of December 31, 1964 (Franoe), cted above at oote 61 {s0¢ the commentary
on this law by A, Chavanne, in Reoeedl Daflor Sirey (1965 Chromigque, p. 83); Argentine
law, discuseed in Digest of Commwrcial Laws of the World, cited above at aote 65; see slso
the German lsw, Compare the Draft Model Law for Developing Couniries, as discussed by
E. DiToer, work cited above at note 6,

719. Law of December 31, 1964, Art. 4, cited above at note 51, and commentary by A. Chavanne
cited azbove at note 'J'S. Thizs reflacts Art. 6 bis of the Cnmentmn of Paris, cited abowe at
note 23, which requires itz adherents to protect well-kmown marks in the manner specified.

8. Trade Marks Act, Art. 17{2); Model Lazw, cited above at mote 1, Art 5, comes to a similar
result. Comapare B. Offner, work cied abowe at note 4.
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is already In use. Or, there might be publication of the proposed mark before or
after its registration wilh opportunity given to prior users to oppose the registration
of 1o obtain its cancellation,®

Earlier in this section, it was stated that registration might be relevant o
unfair competition, particularly with regard to proving the defendant’s state of mind,
The court’s opinion suggests the reverse: thata later user can o off unfair compe-
tition liability by registering his mark first. I the prior user’s mark is not registered,
this may help show the absence of bad faith or pepligence on the part of the
later user. But if the registrant actually is in bad faith, or perhaps even neglipent,
and If the policies suggested above regarding protection of the prior user are acce-
pted, registration should not preclude his liability.®

In the case under diseunssion, the defendant clesrly knew of the plaintiff's
trademark before he repistered his own® However, the essential point in the
case was the ecourt’s determinstion that the marks were not confusingly similar,
This preciudes Hability for unfair competition and under Article 674 of the Penal
Code. Tt might even preclude liability if the prior user actnally had registered his
mark, since he has little ground for complaint if the marks are dissimilar.
Thus, even though the court treated registration as an independent matter, it is
not completely clear what the court might do if faced with a situation where the
marks of the unregistered prior wser and the registrant are confusingly similar
and the registrant registered his mark in bad faith.

4, Advertising

In Ethiopia and elsewhere, it is customary for persons who wish to use and
protect a itrademark to publish “cautisnary notices™ in nDewspapers waming others
not to use the mark, at least with relation to goods such as those on which it
is used by the adwvertiser. It is not expressly required by any Ethiopian law, but
it is still strongly advisable. Publication helps make the trademark known to the
the public, and gives notice of it to other businessmen. Moreover, sinoe it is
customary, a court may give it {or lack of it) weight in evaluating trademark
rights 54

CONCLUSION

Trademark protection at present is provided chiefly by the rules of unfair
competition in the Commercial Code (Articles 132-134) and by Article 674 of the
Pensl Code. Registration of the trademark at the Ministry of Commerce and Indns-
try has been held to be a pre-requisite of its protection. Publication of cautionary
notices 1s customary. A special trademark law is contemplated by the Commercial
Code, and one iz apparently in preparation. It is to be hoped that such a law
will clarify many of the ambiguities presently existing in the law, and at least
make clear the relation between it and the code provisions which currently apply
to trademarks,

8l. Compare the altermative registtationt procedores suggested by the Draft Model Law, discussed
by E. Offner, work cted above at note 6, pp. 834-836.

82, This would seem fo be the regult provided in the case of trade mames and distingnishing
signs. See note 6 abowve.

33. See the opinion of the High Court, cited above at note 28,

8. Mote the nelisnee by the Sopreme Imperial Court on usage in evalusting the effect of resistr-
ation in Azanaw Aleme v, Simzer Scwing Machine Co. Lid., 2s cited abeve at note 73,
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ETHIOPIAN NATIONALITY LAW AND PRACTICE
by Fasil Nahum*

Natiopality in the International Context

Although naticoabity! is primarily a concept of international scope which ideally
should be treated by international law, wnfortunately, the laws applied to nationality
are not ondy domestic in aatre but conflicting as well; and the preblems thus
raised are numercus and complicated. The twoe major classifications of problems that
the present international circumstances give rise to are those of statelessness and
dueal (or multi) nationality. The effect of statelessness is to cut the link according
individuals or groups of people benefits of protection from the state which they
consider to be theirs (since they identify with no other state); that of dual nation
ality is to force them fo give allegiance to more than one state. At times of
national or international crisis, the maltreatment of such individuals or group of
people has been without remedy.

For purposes of this article nationality refers to the relationship of allegiance,
protection and identification which an individual has with a state. Nafionality is a
starus that resolts from both act and intent, and usually entails a participation in
the functions of the state.'® In the world today there are several ways of acquiring
nationality, but they can be grouped into two broad classes — birth and naturalization,
The two basic approaches to determining natiomality by birth are jus sofi and jus
sanguinis. By the first, a child born in a given state “A", becomes a national of
state “A", irrespective of the nationality of his paremts. Since it is the birthplace
of the child a2pd not the pationality of his parents that matters, a child born
tp- natiomals of state ~A” msadmg abroad do#s not acquire the nationality of state
“A", whereas a child born in state “A™ of either national or foreign parents
becﬂmﬁ a national of state “A™. Under fus sanpuénis, 2 child acquires the nation-
ality of -his parents, irrespective of the birthplace. Thus a child born to parents of
state “B" mationality, hecames a national of state “B" whether born in state A"
or “B”.

It is not difficult to imagine Lhc conflict which follows a meeting of the pure
forms of these’ two principles. A child born to parents of state “A™ nationzlity,
residing in state “B acquires the nationality of neither state “A” nor “B” and
therefore becomes stateless; a child born to parents of state “B™ nationslity, residing
in state “A™ acquires the nationalities of both states “A”™ and “B”. Many states
have systems of pationality law that compromise the twe principles, with one or
the other predominating, whercas others adhere to one or the other as the exclusive

«  Lectmer, Facalty of 1aw, FL 8. L Usiversity. (Now on studydeave at Yale University).

. The term “nationality”™ will be used througbout, although the term “citizenship™ will be em-
ployed in the latter part of the article to refer to the Eritrean local status as distinguished
from federal natiomslity. Note that the Revized Constitution refers to Ethiopizn marionals as
“gubjects™, a term common in monarchical form of governments.

la. The state is herc defmed as a geographic poriion of the carth’s surface having 2 people and
ae ipdependent system of law.
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determining factor for their matiomality laws. For instance, Argentina iz classified
as & jus soli state whereas Germany adheres to the nationality of the parents as
the determining factor. The United States of Americs is primarily a birthplace
state whereas France. in an effort to obtain as many nationals as possible, has
employed both principles extensively.? The complexity of the intemational picture
of nationality is furthered by recent legislationt concerning married women and the
principle of the equality of sexes.®™ Moreover the political events of this century
have rendered untold numbers of people stateless; many thousands of emigrants
have lost their nationality as a result of ruthless legislation of expatriation against
alleged political enermies.?

Conflicts arising ouwt of dual npatiomality have been as cruel as those arising
from statelessness. Adoption and legitimitacy of children have given rise to dual
nationality, Morgover. some systems have permitted their nationals to acquire a
foreign nationality without losing their original nationality. A major dual nationality
problem arose before and during World War II, when children born of immigrant
parents in the United States of America, visiting the home country of their parents,
were conscripted inte the military service in those countries as npationals due to
their parents’ oationality.?

Although international conventions, treaties and - protocols have attempted to
solve some of the questions, the resulis have not been overly reassuring. Probably
the most important conference so far has been the 1930 Hague Convention on
Conflict of Nationality Laws, which, in an effort to avoid both statelessness and
dual nationality, tried to enforce as uniform laws as possible. Although uniform
solutions to the rmany problems in rhis field could not be found, the exchange
of opinions and the apreement that was reached on some points was a step
forward. Moreover, the Convention became the foundation for the nationality Iaws
of some states including the 1930 nationaiity law of Ethiopia.

Ethiopiar Nationality Law

The Ravized Constitution of [955 states that “the law shall determine the
conditions of acquisition and loss of Ethiopian pationality and Ethiopian citizenship.'
The law in force on the subject is the Ethiopian Nationality Law dated Hamle 15,
1922 (Eth. Cal), as amended on Meskerem 25, 1926 {(Eth. Cal}® This law, pub-
lished in Berhanena Selam,’ is one of the oldest laws existing in the Ethiopian
legal system. Except for the incorporation of a few interpretations from the modern
codes, it remains intast; and since neither the Civil Code of 1960 nor any other

[ o]

See R,A._JSEdIm*, Mationality Domicile and the Personal Law in Ethiopia, Jownal of Etfidepian
Faw (1965, vol. II, p. 162 and the discussion based on Oppenheim, Infernational Law
(3th 4. vol. I), p. 651,

2a. E. Rabel, The Confifer of Laws, vol. T {1958), p. 131-32,

3. Ihid.

4, Sedler, cited gbove at note 2,

5. Art, 39, Revised Constittdion of Ethiopia.

6. The complets text of both laws are reproduced as appendiexes A and B, The Gregorian Cal-
endar will be used throughout, unless otherwise indicated by “Eth. Cal™

7. Berbomemz Sefom was the official goverument reporter in which important legislation appearsd

pror to the establishment of the Negarit Gazeta in 1942,
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part of the Negarir Gazeta expressly or impliedly repealed or amended it, it re-
mains with foll force and effect.

(a) Birth Nationality

The Wationality Law, stating the general jus sanguinis priociple, reads, “Any
person born in Ethiopiz or abroad, whose father or mother is Ethiopian, is an
Ethiopian subject.”™® A chilkd bom to parents with Ethiopian nationality acquires
Ethiopian nationality irrespective of the bicthplace. But the general principls is
somewhat qualifiecd by subsequent articles. A subsequent peneral principle states
that, “Every child born in a lawful mixzed marriage . . follows the nationality of
his father,™ Thus, a child born to a lawfully married Ethiopian father and a
mother with foreign nationality, acquires Ethiopian patiopality;I® if it is the mother
that is of Ethiopian nationality and the father has foreign nationality, the child
follows his father’s nationality. A child bore outside lawful marriage with one
Etbiopian parent acquires Fthiopian nationality, and even where the father of foreign
nationality subsequently, lawfully marries the Ethiopian mother, the law states that,
“the child legitimated through this subsequent marriage follows the nationality of
his foreign father oaly on coadition that the naticnal law of the latter confers
upon him the foreign nationality with all inherent rights. Otherwise the child pre-
serves his Ethiopian nationality.”’'' A child retains his Ethiopian nati¢nality when
adopted by a person {or persons} with foreign pationality, and adoption “doez not
imply any change of the adopted child's original nationality.”™!?

Thus Ethiopia tends to avoid both statelessness and dual naticpality in follow-
ing the jur samguinis principle rather strictly, taking the nationality of the parents
as the exclusive determining factor. No provision iz made in the law for any other
child born in Ethiopia to acquire Ethiopian nationality except through naturalization.

{b) Nationality by Naturalization of Individual

As already mentioned, the aliernative method of acquiring nationality is through
naturalizatton, by which 2 person is granted the natiopality of a state after fulfilling
certain requirements. No state, of course, allows a person {0 be both an alien and
a2 mationzl at a given point in time. Those states permitting their nationals to
acquire a second nationality still consider them primagily as their npationals but
have given them leave to acquire a second nationpality so that they may not fose
certain benefits such as the right to work or own property im another state.

Ordinarily, thera are several requivements which a person has to fulfill before
being granted nationality, and although these requirements may vary in degree, they

8. Art. I, Ethiopian MNatiomality Law.
8. Arnt. ¢ Ethiopian Mationality Law.

10, Mote that under Art. & sech a child may have to prove that he is not vested with the
orgmal natiopality of his mother, if reguested to do so.

i1, Art. 8, Ethiopian NWationality Law. Note that theére i3 no concept of illegitimacy in the
Ethiopian Law and therefore Tegitimation does not exist. Cmee fGliation s established, it is
imrmaterial whether that parent ¢ matried to the other parent. CF. Civil Code of Ethiopia
Book 1E, Titlke [V, Chapter 10

12. Art. 10, Ethiopian WNaticpality Law. Conversely, a minor adopted by an Ethiopian sobject
does not thereby acqutire Ethfopian nationality.
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tend to be peperally of the same sort. ¥nder the Ethiopian law, these requirements
are listed as follows:

“A foreign person whao:
{a) has aftained the age of majority aceording to the law of his country;
(b) has at least lived for five years in Ethiopia;
(¢) can earn his living, to provide for himself and his family;
(@) <an read and write the Amharic language; and
e} produces evidence to the eflect that he has not been previously convicted

for erme or sin;
can become an Ethiopian subjece. ™! ’

it has been mistakenly stated -that the Ethiopian Nationality Law requires the
foreign person to be “of full age according to the regulations of the national law™
from which has followed that he must therefore be 18 vnder Article 198 of the
Civil Code.”* The reason for requiring majority under the law of his conntry is
simple and elear. Ethicpia wants to avoid being accused of having cootracted with
a person of a foreipn state that may consider him too young to make such a
decision. Since practically all legal systems distinguish between minors and aduits
and since the difference in ape limit is generally not much from one system to the
other, it is unlikely that this requirement would give rise to problematic cases,'®
The important thing to note is that under Ethiopian law, minority is a bar and
only an adult may become an Eibiopian subject by naturalization. The justification
for this requirement lies in the fact that naturalization iz a juridical voluntary act
with important legal and practical consequences.

As fo the five-year residence requirement, it is officially understood that residence
presupposes legal entry and compiiance with all formalities and regulations of the
immigration law of the country. Thus a natvralization application may be denied
for wviolation of the aforesald law. Moreover, the five-yeur pericd must be both
continuous and immediately preceding the application. The obvious policy reasons
far the residence requirement are to enable government authorities to test the char-
acter and suitability of the applicant on the one kand, and to enable the indjvi-
dual concerned to become acclimatized to the country, its people and their way of
living, on the other. In shori, it is to give time 1o both state and individual to
test whether the relationship wouid be desirable.

The state requires the individual coocerned to be able to earn his living, to
provide for himself and for his family {if any), so that naturalization will not

13. Art. 12, Ethiopian MNationalily Law. In somec legal systems, an altermative requirerment for (b}
is for the person to serve under their governments in forcign seil for the stated period of
time. Cf. The fndia Code (1956), vol. IE, Citizenship Acl of 1955,

14,  Sedler, cited above at note 2, 1. 166, Although the provision seerns ambizions af Arst gight, when
one considers that the law expressly mentions Fihiopia whenever it refers to Ethiopian law
and does not doso here “Tadageru™ does not mean “according to the regulations of
the national law™ but in this particolar instance “according to the law of Al couminy™
(emphasis added). The authority referred to waz working with a faoliy translation and the
obvious disadvantage of not being able to check it.

15 Omne pogible case that may misc problems is that of the stateless person. Presumably io this
case Ethiopia's awe of majority being 25 relevatnt as any other system’s Art. 198 of the
Civil Code wonld apply.
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place an extra burden on the society and the state. The language proficiency is
presumably ascertained by examinations of a upiform standard. The reason under-
lying the Ambaric requirement iz that a workable knowledge of the official language
is essendal mot, only for the feeling of umity and oneness with the scciety, but
also for a better understanding of the society and for a life of usefulness and
co-operation.

The last requirement iz the production of evidence showing that he has pot
been previously convicted for *‘crime or sin™. This provision should be read in
the light of the Fthiopian Penal Code of 1957 and interpreted to mean “malon
per 5" ¢rimes—acts and omissions that bave traditionally been recogmised to be
wrong and made generally punishable. This interpretation does not include petty
offences under the Code of Petty Offences, for it would seem undesirable and un-
reasonable to deny nationslity purely on the basie of petty offeace. The statg wants
to avoid building up a society of criminals, thus the crimiral impunity requirement
should be directed only towards crime and not petty offence. The evidence must,
of course, be produced in the form of document signed by proper authorities.
Since the applicant would have resided in Ethiopia for a minimum of five years,
under usuval circumstances the prodaction of documentary evidence from the proper
Ethiopian authorities would suffice. Usually the certificate of impunity is obtained
from the Registrar of the High Court. This means tha crimes committed and
punishments served in other lands prior to taking residence in Ethiopian are usually
not taken into consideration. This is a sound approach to the gxtent his five years
of more stay in this country shows that he would be an acceptable citizen despite
his previcus commission of crime elsewhere.

After studying the practical application of these five paturalization requirements,
Marein, a one-time Attorney Geoeral and Legal Advisor to the Ethiopian Govern-
ment states in his famous book that, “many foreigners have lately been granted
Ethiopian citizenship without possessing any of the qualifications laid down in the
said law™ from which he concludes that, “the said law has either fallen into desu-
etude or that it was mever properly promulgated.”™ In fact, the law has ncither
fallen into despetnde or lacked proper promulgation: it has simply been amended
by the Mationality Law Amendment Proclamation of Meskerem 25, 1926 (Eth. Cal)
to allow the Ethiopian Government to waive cerfain requirements.

The amendment reads in part, “The Imperial Ethiopian Government may grani
Ethiopian naticnality to a foreign applicant, if he is deemed to be useful to the
country or if there are some special rcasons for granting him Ethiopian nationality,
notwithstanding non-compliance with Article 12 {sub-arts. (b) and (d}) of the afore-
sajd Nationality Law.” Under Article 12(b), the applicant must have resided in the
couniry for 2 minimum of five years. Since one of the main reasons for the five-
vear residence requirement is to aMew the state to test ihe suitability of such a
relationship, once the individual concerned has inspired confidence, this policy consi-
deration has lost its meaning. Furthermore, political, social or economic interests
of the state may justify dispensing with the five year residence. The Amharc lan-
guage requirement of Article 12 may also be waived. Where, for instance, a persom
has lived in Fthiopia for many years, aided and cooperated in the national effort

16. N. Marein, The Lihiopian Empire Federatiorn and Laws [(1954), p. 51. Note that npeither s the
Proclamation Amending the Natiopality Law mentiomed in Sedler, cited above at note 2,
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for development, thereby showing hiz feelings for the society and his life of use-
fulness, Ethiopian nationality should not be denied him simply becavse it may be
too late for him to learn Ambaric (especially where he has lost his original nation-
ality by residing here). Again, special social, economic or political interests of the
state might deserve consideration,

Article 14 of the Mationality Law establishes a special commission comprising
the Ministers of Interior and Foreign Affairs and one other government official. The
comraission is given the duty of examining the application together with the identi-
fying papers and a certificate of impunity submitted by the applicant to the Minis-
wy of Foreign Affairs. It must be pointed out that the granting or refusal of
such an application is within the absolute discretion of the commission. which must
hear the applicant in person. If granted, naturalization is conferred after the person
hag sworn an oath of allegiance to the State hefore the commission.

Unlike some other systems, in Ethiopia naturalization is a porely administra-
tive proceeding.” The decision reached by the commission is final and ne legal
right of appeal Hes from iL'* Moreover, the opportunity for a foreigner to become
an Ethiopian subject is & mere matter of grace, favour or privilege extended to
himm by the state. Nonetheless, in view of the constitutional requirements of equal
protection of the law and the acquisition and loss of Ethiopian nationality to be
determined by the law,” the naturalization law and practice should be construed
and enforced with wniformrty.

Natoralization of Family

1t is surprising to note that the wife of a naturalized person does mot auto-
matically become an Ethiopian subject by the act of her husband: she is required
to apply for it persopally.?® The law is silent as to the status of minor children
of the naturalized person, but one might anologize their position to that of the
wife and conclude that they would have to apply for it personally when they reach
adulthood. Although it is theoretically possible for the commission to grant natural-
iration to soms member of a family and deny it to ancther, it is improbable
since the FEthiopizn MNationality Law is designed to avoid both dual nationality
and statelessness, and ought not create unnecessary complications to the family
involved. The effects of the husband-father’s acquisition of Ethiopian nationality
on the members of the family iz an important factor for consideration and the
family should generally be considered as a unit,”' although there would have to
be sepacate applications.

If an Ethiopian subject 15 subsequently lawfully married to a woman with
forcign nationality, Article 2 of the Natiomality Law confers Ethiopian nationality

17. ¥arious systems differ in their approzch. In the United States of America, for instance, natur-
alization iy & judicial procceding. CE Corpus Juris Secundum {1936), vol, 11, p. 844,

18. This does not precludes the Emperor from using his precogative to praat nationality. See infra.

19, Artz. 38 and 39, Revised Constitution of Ethiopia.

20. Art. 14, Ethiopian WMationality Law, A fortiori, peither would the hushand of a naturalized
woman astomatically become an Fthiopian subjoct by the act of his wife. (Cf, Arts. 3 and
4, Ethiopian Nationality Law).

21. Mote that the Revised Constitution takes a2 deep inlersst I the welfare of the family, a
thing unknown in many constituiions. Art. 45 reads, “the Ethiopian family . . . is
the special protection of the law.™

— 173 —



JOURNAL OF ETHIOPIAN LAW -VOL. VI -No. 1

on her. Since the provision does not qualify the Ethiopian subject, the term in-
cludes both subjects by birth and through naturalization. The Nationality FLaw?s
defines lawful marriage in terms of where the marriage is contracted and which
party is the Ethiopian subject. But since the Civil Code bas a different and ex-
panded concept of lawful marmiage, it ought to be assumed that the Civil Code
supersedes the Nationality Law in this respect, since the Civil Code iz the Jatest
manifest intention of the FEthiopian Law-maker.2

A foreign-nationality womag legally marrying an Ethiopian subject is automatic-
ally entitled to become an Ethiopian national as provided for in Article 2. This Article
however might raise the problem of dual nationality if understood to be self-execut-
ing, that is forcing, so to say, the woman in question to acquire Ethiopian pational-
ity in addition (if the woman wants to retain her other natiooality and iz allowed
to do so by the other country's nationality law} to her other nationality. Consider-
ing the reference in Article 6 to the “original nationality of his mother” the com-
clusion that Article 2 is self-executing, whether or not she stll retains ber other
nationality, becomes pretty difficult to rebut. It has been stated that such a woman
“might have dual nationality ... siill, it is desirable from Ethiopia’s standpeint
that a married woman have the same natiopality as her  husband ™@ No reasons
are stated why it should be more desirabls for the woman to have the same nation-
ality as her husband’s and have dval nationality, than’ to have different nationality
from her husband's but have no problem with dual nationality (like the Ethiopian
woman who according to Article 4 would retain her Fthiopian nationality if her
matrying a man with foreign nationality did not confer upon her the foreign nation-
ality). The -dual nationality problem would have been easily solved by conditioning
the conference of Ethiopian nationality upon the loss of the other (as is done
under Article 4}

An Fthiopian woman who contracts a lawful mamriage with a man of foreign
nationality, loses her Ethiopian patiomality only if she acquires her husbands® nation-
ality. Again one can note the effort in the Natiemality Law to avoid both state-
lessness and dval nationality. Even if she acquires another nationality, however,
the law provides that all matters arising out of her immovable property shall be
governad by the Ethiopias law of property. The Civil Code forbids foreigners to
own immovable property situated in Fthiopia except in accordance with Imperial
Order. Thus it seems that an Ethiopian woman whe through marviage acquires
foreign nationality thereby losing Ethiopian naticmality, would have to dispose of
the immovable property she owns in Ethiopia within six months unless she succeeds
to retain ownership through an Imperial Order.®

Natlonality by Imperial Prerogative

Prior to the 1930 Nationality Law, the power to admit foreigners as Ethiopian
subjects seems to have belonged exclusively to the Imperial prerogative, exercised
with full discretion by the monarch.

ala. Arts 3 and 5.

12 For a systematic discussion of Ethiopian marriage law rcfer to William Bubagmy, Marriage
neder the Civil Code of Ethiopia, Joaral of Ethicplan Law (1%64), vol. I, pp. 73-59,

23, Sedler, cited above at note 2, p. 165, footnote 23,

24, Arts. 3%0-391, Civil Code of Ethiopia.
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Such power is not without parallel abroad. The British monarch had the abso-
lute discretion to grant letters of denization, According to authoritative British sources,
the grant could be temporary or conditional and eould confer all or a portion of
the rights of a natural-born subject except those specifically excluded by law. The
petition for a letter of denization was required to set out the circumstances which
made it impossible or impractical for him to comply with conditions required by
gtatute for a certificate of naturalization to be pgranted; however, the only condi-
tion precedent to the grant seems 1o have been that of taking the ocath of alle-
glance.*

In FEthiopia the grant of nationality was considered to be one of the highest
honours that could be given to a foreigner. Ethiopian monarchs conferred this
Bonour sparingly, usually as a reward for outstanding service rendered to the natiom.

The Revised Constitution grants everyone in the Empirs the right to present
petitions to the Emperor.®® It can be argued that there is nothing to prevent the
Emperor, as sovereign and head of state, to grant Ethiopian nationality te people
who have been denied by the three-man commission. It would be analogous to
the power of the Emperor to grant pardon and amnesty after the courts of law
have given their final judgment:™ there is stronger reason in the nationality case
since the commission’s opinion is final and noa-appealable to the courts. In practice,
foreignars denied Ethiopian nationality by the three-man commission have omn ocea-
gsion been granted it on petition to the Emperor.

Loss of Nationality

An Fihiopian subject may lose his naticnality only through acquiring another
nationality.?® TUnlike some other systems the Ethiopian Mationality Law does not
provide for loss of nationality as & punishment for engaging in unlawful conduct.®
Nor does it distinguish between subjects by birth and by paturalization in respect
to loss of nationality. Onee an individual scquires FEthiopian nationality he retaing
it until he voluntarily gives it up by taking on another ome. There are, of course,
some questions which the Mationzlity Law does not expressly answer. For instance,
does a woman naturalized through marriage to an Ethiopian subject, retain her
Fihiopign nationality after the dissolution of the marriage? Or, if the husband loses
his Ethiopian nationality, would his naturafized wife still retain Ethiopien nationality?
Provided another nationality is not acquired, presumably the answer would be posi-
tive in both cases.

Readmission 0 Natiopality

The lagt two provisions™ of the FEthiopian MNatiopality Law deal with the
readmission of an individual who had been an Ethiopian subject prior to losing it

25. Alicns and Mationality, Hafslury's Siatutes of Englamd (1952, 3rd Bdl), vol. T, p. 552
26.  Art. 83, Revised Comstituion of Ethiopia,

27. Art. 35, Revised Constitution of Ethiopia,

283 Art. 11, Ethiopian Mationality Law.

28, Cf Sedler, cited above at note 2, pp. 166-67, for French and American approach (o lozs of
nationality.

30, Arts, 17 and 18, Ethiopian MNatonality 1aw,
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by acquiring another nationality. Such a person may obtain the bepefit of Ethiopian
nationality provided he returns to reside in Ethiopia and applies to become an
Ethiopian subject,

From the language of the law, it i5 not clear whether readmission is a right
or & privilege, To say that it is a right, assumes the possibility of judicial enforce.
ment.’! Since there is no express provision for this procedure, the answer will have
to await future clarification.

YWhere Ethiopian nationality is reacquired, it seems from the context of the law
that the individeal retains his original nationality category. Thus someons who
previously was an Ethiopian subject by birth, upon readmission is considered an
Ethiopian subject by birth and not by naturalization. This is important to consider
because of the distinction that exists between th e two.

Distinction Between Natnralization and Natienality by Birth

Once & person is naturalized, he is congidered an Ethiopian subject, and as
such most rights and duties of an Ethiopian national by birth are conferred upon
bim. Nontheless, some legal distinctions exist between subjects by birth and through
naturalization. These distinction arize only in matters that can be conveniently classi-
fied as political rights, and that are expressly provided for in the Revised Const-
tution.

The most fundamental of these is the right to vofe, which is limited by the
Fevised Constitution to those whe aequived Ethiopian nationality by birth®  The
policy reasons behind this proviston are not clear. It is not strongly persuasive to
say that a nateralized subject may mot be acquainted enough with the society to
make a reasoned and intellizent decision as to who and what programmes should
be supported to reach Parliament, because that is precisely what the five-year
minimum residence requirement is intended for —to acquaint the individusl with the
society and  vice-versa.

. From the right to vote follows the right to be elected, and again only subjects
by birth are eligible to run for the Chamber of Deputies.®® Moreover, a person
may be appointed to be senator only if he is a subject &y dirth¥ It is obvious
then that naturalized subjects are carefully excluded from having any say in  the
law-making of their adopted eountry.

Omne last distnction iz the denfal of naturalized subjects to be appointed as
ministers of the Imperial Ethicpian Government. The ministerial exclusion affects
more than the naturalized subject becamse the Revised Constitution requires not only
thet the individual concernmed be an Ethiopiun subject by birth, but also that his
parents be Ethiopian subjects at the time of his birth.*® Thus an Ethiopian subject

31. It iz interesting to mote that the Eritrean Citizenship (Amendment) Act of 1954 provided for
an appeal which could be instituied i the Eritrean Supreme Court against the order of the
Eritrean Secretary for the Iotedor, by a person who, having satisfied the regoirtmsots, »as not
readmitted into Entrean citzenship,

32, Art. 95, Revised Constitution of Ethiopia,

33. Art. 96, Revised Constitution of Erhlopia,
34, Art. 103, Revized Constitmtion of Ethiopia.
35, Art. &7, Revised Constitution of Ethiopia.
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by birth, whose parents were not both Ethiopian subjects at the time of his birth,
would be exciuded from being appointed as Minister. This group inclodes the child
born to an unmarted Fthiopian mother and & man with foreign nationality against
whom patemity is established. But would mot include the child born in a lawful
marriage, where the mother had orniginally another nationality, if as noted supra,
the Jaw not only entitles but automatically confers Ethiopian nationality upon ber.

Although important, these are the only distinctions (hat separate Ethiopian
subjects by birth and by oaturalization. Otherwise the Revised Constitution provides
that “there shall be no discrimination among Fihiopian subjects with respect to the
enjoyment of zll civil rights. ™%

The Eritrean Sitnation

At this point we may consider the status of Eritrean citizens unrder the Federa-
tion. The issues raised by the Fritrean situation are as interesting as they are
complicated. Tt is helpful to note that Eritrea has had to pass throuth several
legal stages in a relatively short period: from an Italize Colony towards he end of
last century, to a Territory under British caretaker administeation in 1941, t0 an
autonomous unit federated under the Ethiopian Imperial Crown in 1952, and finally
to its present status as part of a unified Empire in 196237 Of the several legal
stages, it i3 the Federation and its aftermath that are of direct interest when
dealing with the question of nationality.

The Imperial Order®® issued for the federal incorporation of Eritrea provided
that, *“all inhabitamts of the tersitory of FEritrea except persons possessing foreign
nationality are hereby declared to be subjects of Our Empire and Ethiopian nationals.™
Muoreover, “all inhabitants born in the territory of Eritrea and having at least one
indigenous parent or grandparent” were alse declared to be Ethiopian subjects. If
such persons were already in possession of foreign nationality, they were “permitted to
rencunce within six months of the date thereof [Order issned on September 11, 1952]
the Ethiopian nationality granted above and retain such foreipn nationality.”? Thus,
all inhabitants of Eritrea who had at least one indigenous grandparent and 4id aot
actively renounce FEthiopian nationality (by declaring that they intended tw retain
their foreign nationality) sutomatically became Fthiopian subjects.

As was previonsly noted, the 1930 Ethiopian Nationzlity Law follows the jus
sanguinis principle strictly and exclusively, but by this order, Ethiopia was foroed
to deviate from that priciple and allow “alf inkabitants of the territory of Britrea™
who did not possess foreign npatiomality to become FEthiopian subjects. Furthermore,
those of forelgn nadonality who had at least one indigenous grandparent had the
burden of declaring their foreign natiovality within 2 six-month period to be able
to retain it. The order ensured, however, that no person in Ervitrea was left stateless,

36. Art. 38, Revised Constitution of Ethiopia.

37. For further facts on Eritrean legal status pefer to the case comment by the same author on
Internationz] Law: Statc Succession, Jowrnal of Erhiopicn Law {1968), vol. ¥V, p. 201,

38, Imperal Osder ™o, § of 1952, an Order o Trovide for the Federal Incorporation and In-
clusion of the tertitory of Eritrea within Dur Empire, Negarif Gazera, yeat 12, no, 1.

39. The full texi of Arn. 9, Fmperizl Order No. 6 of 19352 js attached as appendix C,
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- - This. order, having established Ethiopizr nationality to the inhabitants of Eritrea,
does nei qualify it and  therefore: poses the interesting problem of distinguishing
between - birth and naturalization natiomals. Thiz question is important because. of
the lepal and practical results that follow the  classification,. The portions of the
order. we are dealing with here are taken verbatim from the Pederal Act, and the
Eritrean Constitution which accompanied it, made no distinction between birth and
naturahzxtmn citizens. All Fritrean citizens had exactly the same rights and duties
in "frobt *of ‘the law. They had the same vofing rights as well as rights to public
office. 'In’ light of this background information, it can be strongly argued that the
erder, by' excluding classifiéations, meant to create no- distinction among Eritreans.
Ail Eritreans who acquired Ethiopian nationality through the' order had -the same
rights and duties and since they could not all be denied voting and other such
rights they all had to be considered Ethiopian naticnals by birth. Federation occurred
prior to the promulgation ot the Revised Constitution and therefore does mot raise
constititional issues, In any case, sitwe it all came about through the Federal Aect
and sinée “finternational treaties, conventions. and obligations™ . to which Ethiopia is
& pafty, together with the Revised Constitution, constitute the supreme law Df the
Emplrb‘“’ no -constitutional problems arise.

One group to be spema]ly considered are those who- E-ecame nataralized Eritrean
citizens. after Federation. The Eritrean Citizenship ‘Act of 1953, establishing the con-
ditions for the acquisition and loss of Eritréan mtlzenshlp, made the possession of
Federal nationality a condition precedent to the acquisition of Eritrean citizenship.
The Act distinpuished three methods of acquisition of Fritrean cltlzenshlp, namely,
by birth, by grant and by ma.mag& A person was coosidered a citizen by birth if
he: was born in Eritrez prior to September 15, 1952 had at least one gramdparent
indigenous to Eritrea, and bad not- ounmd, Federal nationality according to
Article -6 of the Federal Act. If borm on or after September 15, 1952, he was
required to be born - of parents who had acquired Eritrean citizenship through the
Federal Act. I born outside of Eritrea, the reguirements were that both of his
parents be Eritrean citizens at the time of his birth and that he reside in Eritrea
and apply for it not later than two years after his entry or his twenty-first birthday.
After the dissolution of the Federation, such a person would also be considered an
Ethiopian subject by birth and would therefore be entitled to all rights and duties
of Ethippian subjects by birth. . .

The person who acquired citizenship by grant or marriage, however, stands in a
different light. Since such a person is required to possess. federal nationalty as
a “condition precedent” to acquiring Eritrean citizenship, he must be a paturalized
Ethiopian subject. Although in Eritrea {(and under the Federation) he would enjoy
all the rights and- duties of all other Eritrean citizens, after enification he would
enjoy rights and duties strictly as a naturalized subject. The Eritréan situation raizes
a few issues because in the acquisition of nationality and ever more markedly in
the enjoyment of rights the Ethiopian and Eritrean approaches diverge considerably.

Concluding Remarks

To summarise, there are two basic approaches in determining nationality by
birth and Ethiopia follows the jus somguinis principle exclusively. On the whole,

40, Art. 122, Revised Constitution of Ethiopia.
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Ethiopia’s policy of trying to avoid both statelessness and dual natiopality is quite
sound. Nonetheless, the 1930 Nationslity Faw requires amending to take into
account provisions of the modem codes.

Some -of its basic principles may also nesd modification. Adoption, for: instance,
doss not affect the child’s nationality under Fthiopian law. Thus, an FEthiopian child
adopted by a person with foreign nationality, remains an Ethiopian subject.- even
thoagh under the mational law of the adopting perent the child may be considered
to have acquired the adopting parent’s nationality. Conversely, a minor of foreign
nationality does not acguire Fthiopian natiopality though he may lose his foreign
nationality on being adopted by an Fthiopian. Since both dval nationality and
statelessness may enusue by the application of the FEthiopiam rule on- adoption, it
would be in conformity with the general policy and the liberal readmission le to
modify it so that adopted -children neither acquire dual nationality nor: become
stateless. Dual nationality may also follow the automatic conferring of Ethiopian
nationglity on a foreign-mationality woman contracting marriage with ap Ethiopian
subject. Moreover, the wife and children not natvralized together with the hitshand-
father, may become stateless by the husband-father’s change of nationality.

As to the effects of naturalization, in the United States of America, such a
person is put on equal footing with a native-born citizen, both as to rights and
obligations. the only exception being that he is not eligible for the presidency and
vice-presidency.® In the United Kingdom, a person to whom a certificate of natural-
jzation has been granted has essentially the status of a natural born British subject,
is entitded to all political and other rights, powers and privileges, and is subiect to
all obligations, duties and labilities.®> Of course, it has not been so in all systems.
Sixteenth century Spanish enactments, instigated by the inquisition, made the possession
of Christian blood a requirement for the status of full citizenship. In the last
eentury, there was a tendency in France to distingmish between la grande naturali-
sation which conferred the lzgal status of citoyen and la petite naturalisation which
granted citizenship without 'he right to vote ¥

Clagsification of citizens was taken fo its extreme under Hitler by the Nwrem-
berg laws, which established a gradation amovng those who wer: simple nationals of
the Reich and those who possessed the racial qualities to acquire the privileged
status of full citzens of the Refch. The former were void not only of political
rights but of the fundamenta! human rights to life, liberty and property. We have
learned in this century that the distinction between first and second—class citizems in
a state may be undesirable. Any distinctions permitted now may be precedents for
far-reaching, destructive discrimination, subjecting the scourity of the less-fortunte
class to the political temper of those in power. Particularly during perieds of
national and ioterpational unrest, distrust of the naturalized citizen may lead to an
attemnpted abridgment of his freedom. ®

41. United States Comstitution: Art. I Section 1; Amendment XII; and Nationality Act of 1940
42.  Aliens, Haolstury's Statates of England (1948, 2nd Ed.), vol. I, p. 672

43, I\«‘[.i Koessler, Subject Citizen Mational and Permanent Allegiance, Yole L ow Journal (1346-47),
vol. 56, p. 76

A4 Sehnelderman v, 7. 5. A, United 5States Supreme Court Reporlz (1942), wol. 320, p. 118,
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In Ethiopia, naturalization confers all the rights and duties of any other subject,
except for certain political rights. These can be conveniently classified as voting
and office-holding rights. But since under the Revised Constitution, the right and
duty tc appoint Ministers and Senators is reserved to the Emperor, and since no
individual would as of right be entitled to these appointments, it is diffeolt to
understand why the requirement of being a subject by birth was thought to be so
important as to need express stating in the Revised Constitution. It is also difficult
to understand why such a fundamental right in any democratic system of government
as the voting right should be denied to a segment of the citizenry.

As regards the international problems in this field, 2 realistically anticipated
future world, it seems, wil oot be able to do away with the legal comcept of
nationality. WNonetheless, it may be expected that international law will assume sup-
remacy determining acquisition and loss of nationality, depriving domestic laws of
their present cootrolling importance. It is also feasible that dewmicile rather than
birthplace or parentage will in the future be the determining factor for acquisition
and losz of nationality.*”

45. Koessler, cited above at note 43,
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APPENDIX A

PROCLAMATION PROMULGATING THE
ETHIGPIAN NATIONALITY LAwW*

Comquering Lioo of the Tribe of Judah
Haille Seliassie 1

Edect of God, Emperor of Eihiopia

We have promulgatad the following law lar any forcigner who deserves to Become an Ethig-

pian subject.

)

%

3

4

3

Mationality of Children Bomn of Ethiopian Sabjects in Ethiopia or abroad.
Any person bore in Ethiopia or abroad whose fath@r or mother is Ethiopian, is an Fthiopian
subject.

Natiomakity In case of Marrkage botween Ethiopians and Foreigsers.

A lawfu] mamiage of an Ethiopian subject with a foreign woman confers the Ethiopian nation-
ality upon her.

It shall be considercd as lawful marrizge under such circum_smnms, whete:

2) an Ethiopian subiect marries a forcign woman in accordance with the religions or customary
civil marriage practiced m Ethiopia, and the mamiage takes place in Ethiopia:

by an Ethiopian subject marries a foreign woman In a Foreign country and according to that
coUntry's maTiage practice.

A lawful marriape of an Ethiopian woman with a foreigner deprivez her of the Ethiopian
patiomality if her marriage with the foreipner gives her the nationality of her husband;
otherwise she keeps her Ethiopian nationality, In cascs where the woman losing her Eihiopian
nationality is the proprietor of real estale the administration of her property shall be settled
in conformity with the law given to that «Mect by the Imperial Ethiopian Government.

It shall be considered as lawful  marriage onder such cireumstances, where:

ay a rmarniage §$ coptracied in Ethiopia of an Ethiopisn woman with a forcigner before the
consular guthoritics of the husband;

b} a marrage i§ contracted abroad of an Ethiopian woman with a forsigner in  accordance
with the legal practice of the national law of the husband.
Natiopality of Children of s Marriage beilwees Ethiopian Sebgects and Foreigners.
Every child bom in a lawful mixed marriage, as provided for in the preceding articies, follows
the nationality of his father.

A child born of an FEthiopian father and & foreign mother united by the bonds of a
lawful marriage should, however, prove befors the Ethiopian authorities that he does oot beloag
to the original mationality of his mother, if reguested to do so.

A child born in a lawfu] marriage of an Ethiopian mother with a forcigner is always able to
recover the benefit of Ethiopian nationality, provided he lives in Ethiopiz and proves he is
completely divested of the paternal nationality.

Nationality of Children Legitimated by lawful Masriage between Subjects and Foreigners.

Transtated by ife outher from Balewmbaras Mofieme Sellazric Gebre Meskel, Zekre Weger, pp. 899-902.
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i the lawfu] mamiape sccording to the pations! law of the foreign father iz posterior to the
birth of the child issued from his relations with an Ethiopian weman, the child legitimated
through thiz spbsequent marrfage follows the matfonalfty of bis forsign father omly on coodition
that the mational law of the latter confers upon him the foreigm noatlomality with all inheriog
rights. Otherwise the child preserves his Ethiopian MNationality,

Watiogality of Children Legitimated without Subsequent Marringe of Foreign Father with
Mother being Ethkiopian Subject,
The legitiroation, witheut subsequent lawiul maroaee batween the forcign father and the Ethio-
pian mother, of the child issued from theic pelation outsids mamiage deprives the child of
Ezhiopian nationality only #f the foreiza father oomfers upoo the child thus Iegitimated the
nationality of the [father with all inhering rights,

. Nationality of Eihlopian Child Adopted by a Foreigner

The adoption of an Ethiopian child by a man or woman of foreign nationality, the adoption
being made in accordance with the forms of law of the adoptmg person, does oot imply any

Lhanga of the adopied child’s original nationality,

11}

2

13

14)

Tass of Ethiopian Nntlnml]lty
They stop being Ethiopian subjects:-

-4) . when a woman of Ethiopian natjonality marrics a fcm.'lgnar and adopis her huskand’s
nationality;

1) when an Ethiopian subject changes his nationality and acquicss foreign uatiaualit;r.

Naturalization
A foreign persen whos
a): has attained the age of majority according to the lew of his country;
b) has at least lived for five years in Ethiopis:
¢} can earn his living, to provide For himself and his family;
dj can rcad and write the Amhbaric’ language;
2] produces evidence to the effect that he has not been previously comvicted for crime or sin;
cap besome an Ethiopian subject.

Any foreigner wishing to become an Ethiopian subject shall present to the Ministry of Foreign
Affairs, hit application together with identity papers and a cértificate of impunity.

A special Government Commission comprising of the Miaister of Interior, the Minister of

- FPoreign Afairz and another official of the Government shall exarmine the application, proceed

15
16)

17

18

to necessaty inguiries and aficr bavimg heard the applicant in petson approve o tefuse the
naturalization,

The naturalization shall be conferred by Government Motice {Decres) and the new Ethiopian
stbject shall take an oath of allegiance to the stzte before the Commission.

The paturalization thus conferred does not extend its cffects to the Iegitimate wifc of the
naturalized owan, unless she applies persopally for this benefit.

Re-Admission to Ethiopian Nationality,
(."lrigiual Ethicpian subjects having acgoired a foreign nationality may always obtain the benefit
of Ethicpian pationalily when they return to reside in the country and apply to the Govern-
ment for readsission,

Ard Ethiopian woman having lost her Ethiopian naticpality throwgh her marisge with a fo-
reigner may tesume it after the dissolution of this ma.rnaga by reason of divorcs, separation
or the death of her hushand if she retwrns to reside in Ethiopia and applies to the Ethicpian
Government for readmission to her origina! Sthiopian nationality.

The present law abrogates cvery law previously promuigated on this subject

Hamle 15 1%22 {Bth. Cal)
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APPENDIX B
FROCLAMATION AMENDING THE NATIONALITY 1AW OF HAMIFE 1S, 1922

Having considered Artidle 9 of Our Comstintion and Asticle 12 of the Matiomality Law of
Hamle 13, 19X Eih. C., We have prommdgated the following:

The Imperial Ethiopian Government may grant Eihiopizn pationality to a fordien applicant,
if he i3 deemed to be wseful to the country or if there are some special reasons For granting him
Ethiopian nationality, potwithstanding non-compliance with Article 12 (sub-arts, (0 and {d of the
aforesaid MNatiovality Law.

Meskerern I8, 1926 (Eth. Cal)

*Transiated by the awthor from Balambaras Mahreme Sellassie Gebre Meske!l, Tohre Neger, p 802,

AFFENDIX C
IMPERIAL ORDER No. 6 OF 1952

An QOrder to provide for the Federal Incorpomation and In:lusnm of the Territory of Erfires
within Oup Empire,

Sectiom 9: AN inhakitanty of the lermtery of Erittea extept porsons possessing forcien natiooality
are hereby declared to be subjects of Our Empire gud Ethiopian patiopals. Al inhabitants
born inm the territory of Eritrea and havieg at least ome mdigenous patent or
gmndpamnt ars also declared to be sul:gems of Dur Empire; however it"suchpremn
¥ in possession of foreign pationakity, he iz hersby permitted to remcunce within six
months of the date thersof the nationality granted above and retain soch foreign
mationality, but if he does not 50 renounce be shall thercupon fose such foreign nationality.
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A SHORT CRITIQUE ON THE
“GOVERNMENTAL-INTERESTS” ANALYSIS
by I Olu. Agbede*

With the publication of Sedler’s work on  Ethiopian conflict of laws! it
looks as if the storm generated by the theoretical cootroversy on  choice-of-law
preblems in the United States may soon engulf the defenceless continent of Aftiea. R
i% not the purpose of this short essay to revicw Sedler’s valuable work as ihe
present writer is not conversant with Ethiopian law. ANl we intend to do is to
exaniine briefly the very premise—governmental-interest doctrine—from which Sedler
bhas chosen to analyse and discuss Ethiopian law, It is hoped however that our
discussion will throw some light on the relative worth of this doctrine.

A discussion of the “Governmental-interesst™ analysis may justifiably be based on
an appraisal of Currie’s works® as there has been hitherto no significant develop-
ment on this theory as fashioned by Currie. The most widely discussed and probably
the most controversial itheory of choice of law in recent years in Currie’s “‘govern-
mental-interest” analysis. Like Ehrenzweig's “basic lex fori” doctrine, Currie’s theory
is supposedly a general approach to choice-of-law problems. According to Currie,
the central problem of confiict of faw is to find the appropoate rule of decision
when the interests of two or more states are potentially involved.? In other words,
its object is simply to determine which Interest shall yield#* Consequently, he insists
that & court should normally apply the forum law in casss where the forum has a
“legitimate™ interest in the applicetion of its law. But when a court is asked to
apply the law of a forsizn state:

it should inguire inte the policies expressed In the respective laws
and into the circumstances in which it is reasonable for the res-
pective states to assert an interest in the application of those
policies. In making these determinations the court should employ
the ordinary process of construction and interpratation ®

Having determined which state may “reasonably™ assert an interest, the court should
apply the law of thai state if it is the only state with a ressonable interest. But

* LL. M, Ph. 3 (Lond) OF the Inner Temple, Barrster-at-Law.

1. R.A. Bcdler, The Conflict of Law i Ethiopia, {1965, Faculty of Law, Haile Sellassie I University,
Addis Ababa).

2. Most of Curriz’s works are now compiled in bis Sefected Essays in the Conflict of Laws

(1963} which consists of foureen essays weitten in the course of a period of twenty years. In

addition to this work the following are refevant to the present  discussion: B. Currie “The

Disinterested Third Stare,” Lew agrd Contemporary Problems, b, 28 (1963, p. 754; “Comments

on Babcock v. Jowckson,”™ Celumbia L. Rev., vol. 63 (1967), pp. 1233-1243.

Selected Essays, cited above al notz 2, pp. 66, 175,

i, p. 163

« M, pp. 183-184; “Comments on Babeosk v, Jackson,” citzd above at note 2, p. 1242,

w b
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where foreign staies disclaim imterest or where more than one state asserts an
interest the court must apply the forum law whether or not the foreign states hawve
equal or greater interest in the application of their laws than the forum state has®
To Curne, it is inappropriate to ask a court to weigh and choose between the
conflicting interests of the forum aod some other states.” To do so is to dabble
into “a political functdon of a very hizh order.”® Consequently, the choice between
the conflicting interests of foreign states must be left 1o the legislature while the
court should supply the forum law until the legislature gives guidance as to how
the conflici should be resolved.®

It folows that the material contents of law are the dominant factors in the
determination of states® interests and of the choice of law rule.’® However, Currie
conceded that some independent factors may reveal a stare’s interest in having its
law applied. For example, in “guoest statute™ cases, Currie suggested that the state
where the accident ocewrred would have an interest in “deterting wromgful conduct
within its borders and in providing a fund for the protection of local medical
creditors.”’!! Currie gave little or no indication as to when a state’s interest should
be regarded as “reasonable™ or “legitimate™ in having its law applied. He seems
however to have assumed that a state will be reasonably interested in having its law
applied to its people. These “people™ are variously defined as those who have their
*domicile™,'? “domicile and residence”!? in the state and as “residents,”!* “citizens,™?
“resident-citizens,”'® “citizens or residents,”” “locals,”?® or as persons who may be
entitled on the “basis of considerations of decency and farsighted self-interest to
equal treatment with local citizens.”™® Sometimes the forum state,® and sometimes
“experts”2! on the particular branch of law iavolved (as copposed to conflict lawyers)
have been claimed by Currie as the competent authority to determine state’s interests
whercas Currie himself devoted most of his writings to the “probing” of state’s
interests in the application of their laws in particular cases®

Wid
Ihid.
Selosted Fesays, cited above at oote 2, pp. 121, 122, 1M, 165, 187, 275

“Ppliticians and not lawyers are to reselve truc conflicts,” Law oad Corfemporary Froblems,
vol. 28 (1963), p. 789,

10. *... conflict of laws is a branch of domestic law—indeed, it is nothing more than the
construction and imterpretation of domestic law in the light of possible conflicting foreign
interosts,™ fhid

1. "“Comments on Babooak v, Jackson” cited above at note 2, p. 1237,
12,  Sefected Fssays, cited above at mote 2, pp. 61, 103, 145,

13, Id. pp. 103, 322,

14, Id, pp. 36 91, 103, 120, 143, 149, 154, 2F3, 503,

15, . pp. 103, 514,

je. M. p. 417,

17. I, pp. 103, 488,

18. &4, pp. B9, 450,

19. I, p. 417

20. Or the “voige adopted by™ it. fd, pp. J43-444,

21. +~Experis in morigage law and real-estate finance™ are the competent authority 1o resolve
confiict of “purchase-money morigages.” fd., p. 430,
22. ~In my own rescarches,” Curme wrote, “I have cocountered zn aciwal casc of the disfnterested

third stale only onee™ Law amd Contempoary Froblems, wol. 23 (1263), p. 773, See also
“Comments on Babeock v, Jackson™ cited above at note 2, pp. 1233.1242;

xamqmi
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Currie himself only saw his appreach as a means of eliminating “false” conflicts.
“The clearest contribution of governmental interest analysis to conflict-of-laws methods
is that it establishes’ the existence of... false problems and provides a workable
means of identifying them.™ In the cases of “real” cooflict, the courts were
originally imstructed not to indulge in weighing or balancing competing interssts,
They were to rest content with the application of the forum laws. But in reconciling
his theory with the American Counstitutional provisions,® Currie felt compelled to
concede that the forum cowrt may apply foreign law even where the forum  state
has a reasonable interest if that ioterest could be eliminated by a process of res-
trained abd moderate construction as a long-range “enlightened self-interest,” altruisti-
cally inducing regard for apother state’s competing interests.S

In any event, Currie appears to have shifted ground in his final writing where
ke proposed that a disinterested thicd state must either decline jurisdiction or, where
such a solution is foreclosed, it must aftempt to determine the interest that the
legislature would have preferred if i had directed its attemtion to the issue?®

Cureie has bronght preat learning and scholarship to bear om the problem of
resolving conflicts between states' laws. His writings are particultly vigorous, Incid
and very detailed even if tedious. Their influence om legal thinking is tremendous.
Currie probably has more disciples than any other moedern theorist in this field of

‘law.® The “imterest” of & state’s government is increasingly being alluded to by
American judges in recent decisions.® Currie has undoubtedly made a positive
contribution to the issue as to when foreign laws should be applied in contradistioe-
ton to the negative contribution of the “local law™ theorists. Put his proposed
solution is wvulnerable almost at every turn® It is hardly practicable or convenient
to make more than a brief comment in the present coatexd,

23, Law and Comtemporary Problems, vol. 23 (1963}, p. 762,

24_ Particularly the “full faith and ¢pedil™ elanse. Curde claimed support for his theery - in the
“full faith and eredit™ clanse, the “egual protection™ clanse and the “due process™ clause of
the United States Constitution,

25, Selected Essays, cited above at note 2, pp. 53, 94, 136, 280, 297 and OChapters 10 and 11.

26. According to Currie, a disinterested federal court “should frankly avow a purposs oot 19
divine the governming law by a pseudo-judicial reasoning but to put itself in the position of
Congress and decide which interest Congress would sub-ordimate if it were to consider the
conflict from the point of view of national interest.” Scc Law ond Comtermporary Probiems,
vol. 28 (19683), p. 788,

27, Ses, For example, R.A. Sedler, cited above at mote 13 Baade, Tax L. Rew, vol. 45, p. 141;
H.H. Kay,Book Review, J. Ler. Ed, vol. 18 (1965-66), p. 341. Currie's theory is supported,
te some extent by Traynor, Hancock, Cheathan, Scole, Leflar and probabiy Cavers who prefers
the world “purpose™ io “policy™.

28. Currie probebly derived hiz theory from the opinions of Justice S{one in workmen's compensa-
tion cases such as to be found In dlaska Packers Associption v. Indwsricd Accident Comymise-
sion, 294 V15, 532 Among the most famous cases claimed in support of the goverimoental-
intercsts theory are: Bermkramt v. Fowler, 55 Cal. 2d 583, 360 P. 2d 906 (1951): Lilienchal
v. Kawfimar, 239 Ore. L. 395, P. 543 (1%6d); Dym v. Gordor 16 W. Y. 2d 120, 200 M. E.
2 792 (1965 and the celebrated case of Babcock v. Jacksem, 12 M. Y. 2d 475 191 ™ E.
2d 279 (1563). [Editors* note: These cascs unfortupately cannot all be found in the Library,
Faculty of Law, HSIU, but they are disouszed in books on Privats  Tnterpatiopal Law avail
abls these: eg., D.F. Cavers. The Chefce-of-Law Frocess (1563).]

29 For a eritical appraisal of Cume’s theory sec Fegel, “The Crisis of Conflict of Laws,” Recwei!
des Cours, vol. 11 [1964), pp. 95-207; Beete “Discusgion of Major Areas of Choice of Law,™
Recwell des cours. vol. 1 {1964}, pp. 329-334; A. A. Ehrenrweig, Treotize on the Conflict of
Laws, Sec. 121; Cavers, Cholee-of -Law FProcess. pp. 98-112.
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The very premise of Currie’s syllegism iz of doubtful validity. A state is merely
a political abstraction and as such, one cannot meaningfully speak of state’s interest
separate and distinct from the individual or collective interests of the people within
its borders. Currie’s theory is grotesque insofar as it has had the effect of reducing
individuals to mere state-interest-carrying auntomata.

Even if “states” have separate interests, the process of ascerfaining such interests,
as demonstrated by Corrig®® is at best fictitions if not wholly unworkable. Surely,
some domestic laws may express certain policies but it may be very difficult to
ascertain such policies. It certainly will be perplexing to determing the policiss
expressed in all potentially applicable foreign laws. Speculation as to the purposes
or policies of common Jaw rules must, doubtless, involve an excursion into the
realm of legal history.® There are certainly many. laws which help to, further
policies but can scarcely be said to have expressed them. Moreover, the purposes
of a given domestic rule are not the oaly policies of the state that may bear on
the question of its spatial application.® Furthermore, the domestic purpose of a rule
may throw little light on .the basic question as to whether that purpose will be
materialty advanced by its application to out-of-state situations.?*

Surely, in order to balance states’ interests accurately, the Couri must be sure
it properly formulates the interests to be weighed. Both interests muost be at the
same jevel of conceptual abstraction. The interests must be expressed in eguivalent
terms. There are certainly no judicial standard for the evaluation of these impon-
derables, How the Court will be able to accomplish that task staggers the imagina-
tion. Again, analysis of domestic law may yield maultiple purposes some of which
may point to different directions on ihe issue as to  whether it should be applied
to an out-of-state situation.” The unguided “calen]us™ of formulating, combining,
and permuotating states’ interests is at best a belated product “of a highly speculative
and attenuated attribution of purposes to a giver law.™ It has 2 tendency to
make everything depend on the particular judge. It has thus substituted a discretion-
ary system of equity for a system of rules and we are thus back to the medieval
beginning of private international law.

Currie's theory is unconvincing insofar ag it assumes that a state has an interest
in the application of its private law. The anplication of foreipn private law does
not derogate or run counter to the interest of the forum state in most cases.’®
It is simply a step in the search for justice. Wo state has or would wish to have
a monopoly of justice. In the coaoflict of law field, we are not usually concerned
with the imterests of government but almeost always with the interest of private

30. BSee Selected Ersays, cited above at sote 2, Chy, 2, 3.&5

31, “Common Law itgell,” ascording to Curtie, “ig an instrument of social and economic policy ™
Selected Essqys, cited above at note 2, p, 6%

3%, Cavers, ChoicegfLaw Process, p. 98,

33, Bee I, po 101

34, Id, p. 108,

35, Cavers, cited above at note 28, p. 108,

26, I, po 100, :
37. Bee AE. Anton, Priveve Mernmiionsl Low, p. 0. o "

3%, It has besn o gugpssted that Currie’s ‘agsumption can only be valied in relation to Adlmra.ltjr,
tzx and curfency matters. See Ehrearwing, ' Frivate. International Law, p. 63.
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parties. As argued elsewhere, the duty of the court “is not whelly or even primarily
to pive effect to staie interests but rather to balance these interests with such
private interests as seek recognition.™® Currie’s assumption that a state is only
interested in having its law applied to #ts “residenis, citizens, etc.” is not borne out
by practice and is certainly bound to produce injustices and absurdities if adopted.
His further assumption that differences between states’ laws can be resolved by
ordinary process of interpretation and congtruction is, to some extent, a hypoctitical
concealment of the emergence of rules and principles that are distinctive to conflict
of laws.#

Even if these assumptions were valid, the economy of modern adjudication
demands that the law be fairly certain or reasonably ascertainable. This requirement
precludes speculations into the policies expressed in foreign statutes and the deter-
mination of interests that will be materially advanced by enforcing such policies in
out-of-state situations. In any event, a judge who goes behind the express provisions
of a statute to discover the underlying policies and the interests that will be advan-
ced by its inforcement in a particular situation has only conjured up 2 phantom
law. He would be applving as law only what, in his fancy, is the policy behind
the statuie. To adopt this approach is to utlilize statutory laws for a purpose for
which they were never designed and for which they are singularly unsuited.*

Granting the validity of its postulates, the ‘gsovernmental-interests’ apalysis is at
best an auxiliary vole. It is inadequate as an all-pervasive principle of choice of law.
The process of ‘interpretation and comstruction’ of any state’s statute can only begin
after the particular state has been ascertained. The ascertainment of the appropriate
jurisdiction is what the traditional choice-of-law rules have sought to achieve. The
‘governmental-interest’ analysis must therefore remain a super-structure on normal
choice-of-law rules.

The ‘greatest contribution’ of Currie's theory may not prove so great when
critically examined. For prediction about ‘false’ conflicts in a situation where the
result of litigation will depend upon where the issue has been determined is, in
our view, an exercise in lopic not in law. Furthermore, in the particular circumstances
of many African states, the ‘governmental interest’ theory can only suceeed in
advancing the interests of the former Colonial Powers as most of the existing statutes
in these states reflect their policies. Like Ehrenzweig, Currie appears to have slipped
into the ‘single-jurisdiction” fallacy. There is no reason of pelicy or social convenience
why the interests or policies of more than one state cannot be mutually accommo-
dated in resolving a legal dispute.

Currie has obviously exhausted his resources before addressing his mind to the
basic problems of resclving ‘rcal’ confiicts between states” laws®? Consequently, his
theory is limited to inter-state situations since no Jegislature is available in the
international level, outside the treaty spheres, which can resolve ‘real’ conflict. Even
within the inter-state areas, Currie’s theory is inadequate as it makes no room for

9. Amon, cited above at note 37, p.o 4l

40, Cavers, cited above at note 28, p. 97

41, Idcotical laws, according to Currie, do not mean jdenbical policies. Selacted Esrmps, p. 133

42,. On this isspe, Currie wrote: “I have besn unable to visualize a satisfactory gystem™ see
“TComments on Sabeock™, cited. abowve at nole 3, p. 1242,
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the protection or advancement of national ioterests. A union in which each state
seeks for the proteciion and advancement of its own policies and interests {o the
exclusion of all others will surely be confromted with the disintegrating influence of
parcchialism in jurisprudence. Moreover, as between states where conflict practice
iz not subject to constitutional restraint the theory can yield intolerable consequences.

Qur experience with the ‘vested interest' dogma, the theory of “territorial sove-
reignty' and the doctrine of ‘comity’ has revealed the danger and the undesivability
of deriving specific choice-of-law rules from a general theocy about the nature of
conflict of laws. As convinciogly argued by a distinguished author:

The imperfections of conflict of laws do not result solaly from
the special character and complexity of the question whick Private
Internatiopal law has for its object foc resolve, but alse from the
defective method whichk has been nged in its elaboration. The authors
whick have formulated its rules have almost always attempted
to deduce them from a very genmeral and wvery abstract notion;
inter-territorial sovereignty, persornal sovereignty, community of laws
between states, internaticnal courtesy - maintenance of righis vested
under the law of a foreign state etc.

The learned author went further to say:

The a¢ priord principle from which these authors have preteaded
to derive their theory has always proved powerless to furnish or
Justify a practical rule. On the contrary, it has only too often misled
such author in his sezrch for a solution.®?

Currie appears to have lost his bearing when he ignored this warning. A
“Gurisprodence of interests” as a general principle of choice of law, iz logically defi-
cient and in practice unworkable once it is recognised that conflicting interests can
not be measured qualitatively, Currie knew he was navigating the proverbizl Scylla
and Charybdis and hence he judiciously abandoned his boat. The vessel of ‘govern-
mental-interest” theory has been left irretrievably stranded. Currie’s belated efforts
to salvage it by proposing that the courts must speculate on what the legislature
would have done seems a clear indication of the fictitious character of the ‘govern-
mental-interest’ theory.*

It should be admitted, however, that Currie’s theory can provide useful
guidance in the area of public policy decisions. But the use of public policy is
generally acknowledged, at any rate uader the common law, as an exception to
the normal application of conflict rules and, as such, reliance on it has been raiher
sparing. It may nevertheless be fairly concluded as suggested elsewhere that it
does no harm to say that policy analysis is a continuing search for governmental
interests provided we recopnise that what we ought to do in any event is to analyse
the problem in terms of all the relevant choice-of-law considerations, of which the
interest bebind the forvem internal rule is only one ™#

43}, Arminjon, Le Domuaine de droit intermatione! privé (39223, 49 Clunct 905, cited from Lorenzen,
Sefected Fxoays, p. 1L,

44, Cumrie’s theory has a smack of Hideonfstic philosophy with the Interest and policy of the
#8tate’™ substituted for the pain and pleasure of the "iadividual™. Like that philosophy, Currig®s
theory has crected a colossal spper-structure on an Imaginary foundation.

45, R.A. Leflar, “Choice-influencing Considerations in Conflict Laws”, M.UL Y.L, Rer., val. 41 (19686),
p. 267 at 395,
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THE POTENTIALS AND LIMITATIONS OF CODIFICATION
by Arthur Taylor von Mehren®

On May 5, 1960, the Emperor promulgated the Ethiopian Civil Code. In the
Preface to the new code, the Emperor speaks of the need for “precise and
detailed rules” and further states that: “It is essential that the iaw be clear and
intelligible to each and every citizen of Our Empire so that he may without difficulty
ascertain what are his rights and duties in the ordinary course of life, and this has
been accomplished in the Civil Code. It is equally important that a law which
embraces a varied and diverse subject matter, as is the case with the Civil Code,
form a consistent and unified whole....”

In this passage are underlined two of the values traditionally emphasized in
discussions of codification, simplicity and intellectual cohercace. The problem of
codification is, however, mor¢ complex and subtle, My purposs is to develop a
fuller statement of the potentials and the limitations of codifications. Such a consi-
deration may assist in understanding better the proper role and possible contribution
of the pew code.

The classical Western codifications, for example, those of France and of Germany,
can be looked uponm as historically inevitable responses to their society’s nesd to
have a law coextensive with effective political and economic units that had already
emerged. France and Germany were for historical reasons politically and economi-
cally nationg before they had a uniform national law and administration of justice.
Indeed, Engiand is the only European country in which s gap between the effective
political and economic units and the effective legal unit did not persist into relatively
modern times. And when a contemporary polity faces the need and has, politically
speaking, the opportunity to close such a gap, considerations of convenisnce and of
expedition make recourse to legislatiom normal.

A somewhat related purpose — that of modernizing the society’s legal rules and
principles—is typically encountered in developing societies where it is desired o
change certain aspects of social and economic patterns that are not fully consistent
with the requirements of a modernized social and economic structure.

Both these potentials of codification underlie in significant measure the Emperor's
decision to promulgate a Civil Code. Of course, promuigation alone does not ensure
that these goals will be achieved. A wide gap often exisis hetween official law,
whether codified or not, and actual practices and conceptions. Article 32 of the
Eihiopian Civil Code, which requires that every individual have a family name,
furnishes a eonvenient example of this proposition, The difficulties of obtaining legal
unity and modernization through formal law—in particular codification—are many in
a society such as Ethiopia. This is not, however, an occasion for the exploration
of thizs topic. For present purposes, it suffices to note that codification serves to

‘;_?I;is article summarizes & talk given on Augost 18, 1970, at Haile Ssilassie T University. Professor
won Mehren is Professor of Law al Harard Law Schoo!, Cambridge, Massachsetts,
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provide the structures of formal and uniferm rules and principles in terms of which
legal unity and modernization can be pursued by a society.

Let us turn them to a consideration of some of the other purposes that a
codification serves, The Preface of the Civil Code emphasizes, as pointed out above,
simplicity, clarty, and coherency. In what sense and to what extent can a Code
promate these values? A well-drawn Code forwards simplicity and clarity in the
adminisiration of justice by providing a very useful law ordering and finding device.
A successful code is a sophisticated index to legal rules and principles and draws
together subject mratter that is related in terms of policy and purpose so0 that
interrelations are more easily perceived and understood. Other, but more cumber-
some, devices serve these functions in uncodified systems. For example, in  the
United States elaborate digest-indices keyed to a comprehensive system of vnofficial
law reporis orders the decisional materials in terms of which so many problems
are approached in a case-law system,

In addilion, a code can provide & definitive answer to certain kinds of problems;
in particular, questions that are frequently encountered in identical or nearly identical
tertns in the administration of justice and that admit of categorical answers as
distinguished from answers derived from a weighing of various rclevant elements,
Thus the age for majority can be clearly prescribed but not what constitutes hin-
derance of performance “s¢ that the essence of the contract is affected” and can-
cellation is available under Article 1788 of the Civil Code. No system of law,
codified ¢or otherwise, can provide simplicity or certainty where the problem requires
for wise resolution an exercise of judgment by the adjudicator as distinguished from
a mechanical application of a dispositive rtule. And for various reasons, including
the tendency of life to defy attempts to contain it in a single, simple category, the
areas in which legal roles can be truly simple and precise are fewer and more
restricted than one initially assumes. Some codes, in particular the ill-fated Prossian
Allgemeines Landrecht at the end of the 18th century, have ignored this narura)
limit upon codification. The effort to do too much inevitably results in a confusing
and unworkable situation. When natural limitations upon codification are largely
ignored by the codifier or, subsequently, by those charged with the code’s administ-
ration, the codified system can not long endure,

Another limitetion upon codification that must be kepl in mind is that the
Code, with the passage of time, inevitably becomes less central to the administra-
tion of justice and loses, as well, a significant measure of its original simplicity
and intellectual coherence. The reasons for this phenomenon are obvious. As time
passes, ngw problems and new values, which the code did not—indeed, could not—
take into account, emerge. Consequently, new solutions are required that may not
derive easily or directly from the code. In addiiion, the materials that must be
mastered in order to understand what meaning the code has in actual application
expand significantly as a body of adjudicative experience is built up with respect to
code provistons. Ultimately, this process of aging reaches the point at which the
code is nothing more than a formal starticg point for Jepal reasoning and—in the
form of annotated editions—a convenient law ordering and finding device. In some
fields, for example, that of delicts, the French Civil Code of 1804 is now in this
position.

There is another limitation upon codification that deserves mention, a limitation
that flows directly from certain advantages of codification, those already mentioned
of simplicity, clarity, and intcllcctual ¢ohercnce. There is a human tendency, especially
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where a code is still relatively voung, to overestimate its potential. This leads to
rather mechanical and wooden interprétation and impedes the further development
of the legal order. A code is a useful aid in our thinking about legal problems
but it should not replace thought and refleciion.

In reflecting vpon codification it is also well to keep in mind that wise solutions
to legal problems require attemtion mot only to general structure and intellectual
symmmetty but also to the specific facts of individual cases. A code sysiem, especial-
ly when it is still relatively young, tends to operate in many fields on a higher
level of generalization than iz probably wise. (Comnversely, uncodified systems in
many areas may be too particularized and lose the ordering and disciplining value
of intellectual structure and coherence.) Codified systems thus benefit greatly from
study of the judicial decisions applying the code. Such study sensitizes the jurist to
the importance of anderstanding a particular problem ian its full factual complexity.
(Conversely, uncodified systems benefit greatly from the structure and discipline that
are imposed by reflective legal scholarship vpen the particularized solution of disputes.)

In suppesting some of the potentials and some of the limitations inherent in
codified legal gystems, my basic purpose is to show that no legal system——codified or
uncodified—can provide complete or permanent solutions. At some periods, it has
been urged that certain codified systems were logically complete; that is to say, that
the system either contained explicitly the solution to any given problem or, if not,
a sclution could be derived from the code through purely logical procsdures that
did not invelve conpsiderations of policies and of valees. This andacious claim of
logical completeness has not survived the hard test of experience. The legal materialz—
in the case of Fthiopia, a civil code—with which we begin our efforts to resolve
wisely legal problems embody, of course, a great deal of organized and disciplined
human experience. A sound legal order accepts the discipline and direction contained
in the system’s authoritative starting points for legal reasoning, but does so under-
standingly and with awareness that where circumstances ™ or wvalues have changed,
new solutions may be required. A jurist’s responsibility is always to understand and,
where past sclutions no longer appear appropriate, to create new sclutions adapted
to the society’s needs and to its legal and social traditions.

Yoo will, therefore, as future men of the law do your country and your pro-
fession a disservice if yon approach understanding your code as a simple exercise
in grammar and in dictionary definition. You need to smudy the policies that inform
its provisions and to be aware, as well, that the drafiers could not fully grasp
even the complexity of the present, let zlone what the future will bring. With such
awarensss, you will be less likely to abdicate wour responsibility as jurists to de-
velop and adjust the law as soclety comes both to understand mote lully problems
that were foreseen when the code was drafied and to face new problems that
either did not then exist or were not foreseen by the drafiers.
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QUIZZES IN ETHIOPIAN FAMILY LAW
by George Krzeczunowicz *

Readers of the Jowrnal of Ethiopian Law are invited to test their knowledge of
the Jaw and their skill in formulating answers to legal quizzes by submitting to the
Journa! written answers to the following problems selscted from the authors 24
Probiems in Ethiopian Family Law, which was published in mimeographed form during
the 1970-1971 academic year. The best wriiten answers to each quiz submitted to
the Journal in either Amharic or English will be printed in volume 9-1 of the
Journal, scheduled to appear in December, 1972, Answers should be submitied before
September 11, 1972, Each participant whose answer is selected for publication will
receive a free copy of the Joirnal issue in which his answer appears plus fve off-
prints of his answer. The participant who submits the most satisfactory answer fo
all four quizzes will receive a year's subscription to the Jowrnal without charge in
addition to 2 free copy of volume 9-1 and the author’s off-prints for any answer
whick is published. Participants are not obliged to answer all quizzes.

Problem 1

As shown by Professor René David!® the expert draftsman of the Civil Code,
the draft rule providing for cessation of affinity upon marriage-dissolution was (for
reasons unknown) reversed by Parliament to the effect that the affinity bond subsists
notwithstanding such dissolution: see Artiele 555 of the Civil Code.?

What are the effects of this parliamentary reversal in the fields of:
l. impediments to marriage?
2. maintenance doties?

Problem 2

“Article 852 of the Civil Code, which was added to the Code by the Codifi-
cation Commission, makes the {earlier drafted) Article 713 redundant.”?

*  Faculty of Law, Haile Scllassie I University,

1. ;&tee R. David, Le droit de Is famille davs le code eivil éthiopien (Milano, Giuffré, 1967, p. 15,
o 1.

2. Article 355 states:
Art. 555, — Cessation of Affinity,
A bond of Affinity shall subsist In the direet and collateral line notwithstanding that the
martiges by which it was created is digsolwed.
(Mote thar the ofd title of this Article, contradigting the present comtent, was inadvertently
retzined.)
3. The textz of these Articles are as follows:
Art. 713 —No rigkts of sucression.

An irregular union shall not create any right of succession between the man aod the woman
cngaged in such uniosn,

Art, 852 —Devolution spon the Stare,
In defanlt of relatives, the inheritance of the deceased shall devoive upon the State.
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[. Is this allegation of redundancy right or wrong and why?

2. Suppose that a legacy to a concubine is judicially annulled as “‘contrary to
law™ (Art B66(1))* the law deemed infringed being that of Article 713. Is such
decision might or wrong and why?

Problem 3

The Codification Commission made a number of amendments and additions to
the draft provisions submitted by Professor David. How ean we reconcile commission-
added Article 626 of the Civil Code’ with:

1. commission-added Article 591.% providing in sub-article (g) that error con-
cerning the other spouse’s “inability™ to consummate the marriage isan error of
substance {which justifies marriage-dissolution under Article 618)% .

2. commission-drafted Article 6946(3F to the effect that the consequences of
judicial - marriage-dissolution depend, among other things, on marriage-consummation?

Problem 4

As shown by Professor David,'® a draft provision submitted to the Codifica-
tion Commission pave bigamous marriages the legal status of concubipate (irregular
union). The Commission rejected this provision. No reasons are tecorded. The
rejection can mean either:

4, The text of Article 858{1) is as follows:
1) A provizion containsd io a will shall be of no effeci where its object is cﬂntrﬂr}f o
the Jaw or morality.
5. Bee David, cited above at note 1, po 58, fin, 40. The text of Article 635 states:
Art, 626.—Consizmmation of morriage.
The effects of marriage ghall in oo way depend on the real or presumed consummation of
the martiage.
6. Id, p. 55, fm. 22. The text of Article 591 states:
Art. 591.—2. Resirfctive edtaneration.
The following crmors ooly shall be considered as emrors of substaoce: ... )
(¢) error on the state of health or the bodily confermation of the spouse, who is affected by
leprosy of who does not have the peqoisite organs for the Somsummation of the marriage.
The text of Article 618 reads:
~Art. 818.—Error,

(1) Whesos=ver has contracted a mﬂ.rna@e umnder the influence of an error of suhstam:c may
apply to the court to order the dissolution therzef.

(2} Buch application rmay not be made six months after the discovery of such error, and,
in any case, two years after the eelebmation of the mamage.
9. See David, cited above at note 1, p, 62, fin, 6% in Sne, The text of Article 896(3) statcs:

(3) It shall in particular have vegard to the good or bad Ffaith of the spomses, the fact
that the marrizge has Besn consurmmated or nod, the iatersst of the children, iF any,
bom of the dissolved union and the interest of thind parties in good faith.

1. Bee David, cited above at note 1, po 87, fin 37
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1. that, notwithstanding Article 585 ewm 33471} of the Civil Code!! and Articls
616 of the Penal Code,)? marriages of most bigamists (the moslems) continue o be
legal marriages in view of the 1944 Proclamation on Kadis and Naibas councils;!? or

2. that bigamous “marriages”, far from being legal marriages, must be denied
even the legal cifects of irregular umion (i.e., those of Articles 714, 715, 7173 or

3, that the rejected provision was superfluous, since, for the purpose of such
effects most bigamous upions fully satisfy the “state of fact™ definition of irregular
union in Articles TO8-709(1);17

11. The tcxts of these provizsions are as follows:

Art, 535 —Bigamy.

A pecson may pot coatract marriage so long ag he is bound by the bomds of 2 proceding

mArTIAge,

Art, 3347.—Repeals.

(1) Unless otherwise expressly provided, all rules whether written or customary previously in
force concerning matters provided for in this Code shall be replaced by this Code and
are hereby repealed,

12, Article 816 of the Penal Code states:

Art. 6le, —Bigamy,

{13 Whosgoever, being tied by the bond uf a wvalid marriage, intentionzlly contracts another
macriage before the first uwnion has been dissolved or annullced,
iz punishable with simple imprisonment, or, in gprave oases, and ezpectally where the
offender has misled his partner in the sccond wnien as ko this troe stats, with rigorous
imprisonrent ot exceeding five yoars.

(2} Apy uomarried person who marriss another he knows to be ted by the bood of an
cxlsiing marriage, iz pumishable with simple imprisonment.

(3 Limitation of criminal proccedings is suspended untii such time a5 one of the two mar-
fapas shall have beoen dissobved o aanulled.

13. Kadis apd ™~aibas Councils Proclamation, 1944, Proc, No. 62, Neg. Gac., year 3, ne. 9.

14. The texts of these Articles are as follows:
Art, TId—Surety for debts of woman.
A man cngaged in an irregular union shall stand jeint and several surety of the woman, by
virtuc of the Jaw, in 2l contracts which are conctoded by the woman and which are ncces-
sary for the maintenance of the man or of the woman or of the children born of the frregu-
lar wmicn.

Art, TIS—Fifimion of children,

The filiation of the ghildren born of an irrcgular union shall be established in accordance with

the Chapter of thig Title relating to “Filiation™,

Art. TIT—2. By the mman.

{I] A man engaged in an irregular union may at any time put am cod to such  union

(23 In such a case, if equity so requires, he may be copdemned by the court 1o pay an
indemnity to the woman corresponding to the expense of the maintenance of the womsan
for not more than six monihs.

15. The rexis of thess provisions are as follows:

Art. T8, —Definition,

An irrcgular weion is the state of fact which 13 created when a man and & womsan live

together as husband and wife without having contracted marriage.

Art, WO —Explanation.

{1y Tt iz neccssary and suficient in order to have an irmegpular unlon that the behaviour of
the man and of the woman be anslogous o that of marceied people
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4. that the rejected provision was superfluous, since apart from final validation

possibilities (Art. 613),'% bigamous marriages are always valid pantil the occurrence of
a sanctioning dissolution, if any (Art. 612 cum Art. 696 (1), (2)).77

Choose and argue ore of the above propositions. With respect to the second

and third propositions, note that the Commission also rejected & provision allowing
the husband, wife consenting, to keep an irregular union and replaced it with the
mandatory Article 643(2).!®* But note also that irregular unions are recogmized and
regulated by law (Arts. 708.7200.17

i7.

18.

19.

The text of Article 613 states:

Art. 613. 3. Falidation.

The marriags contrecied by the bigamous spouse shall become valid on the day when the
former spouss dics.

The texts of these provisions are as follows:

Art. §12.—2. Distolution of marricge,

1) Im the case mentionsd in Art. 411 the dissolution of the marriae: shall be ordered om the

appiication of either of the spouses of the bipamous spouse of on the pequest of the publiz
prosecutor.

2 The court shall oot order dissoiotion unless it is established, in &n indisputsble manner,

that the former spouse of the bigamous spousc was elive at the time when the marriage
was celebrated.

Art, 696, —Rule 1o be folfowed.

(1) Where the court orders the dissolution of a marfage a5 a zanction of the conditions of
marriage, it shall regulate according to equty the conseguences of such dissolution.

{2 It shall be guided by the rules regarding the liquidation of the relations betwesn zpouses
in cascs of divorce (Art. 690-695),

This fourth alteroative has been suggested by Professor OPDonovan in her Article on void and
voidable marTiages in Ethiopiz which is to appacar in the next issuc of the JSournal.

Sce David, cited above at noie 1, p, 5§, fin. 44, Article 64302 reads:
(N The hushand owes fidelity to his wife,

These articles comprise Chapter & (frregular Union) of Book IT, Titde IV of the Civil Code
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