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2 Stavros Brekoulakis, The Relevance of the Interests of Third Parties in Arbitration: Taking a
Closer Look at the Elephant in the Room, 113 PENN. ST. L. REV. 1179 (2009).

3 James Sentner, Who is Bound by Arbitration Agreements: Enforcement by and Against Non-
Signatories, 6 BUS L. INT’L 57 (2005).

4 Bernard Hanotiau, The Issue of Non-Signatory States, 23(3) THE AMERICAN RVIEW OF
INTERNATIONAL ARBITRATION (2012).
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ed., 2012).
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£ng° AG It ATL.LOTA o=

0AA A PGTFh NG 21-0C%F T NAIA STt 1Lt 2207 av) 17 Pavtm-
h71627 “Nbaom- &/ °//°/iv/E. 350(2)F RILU-9° ook OA++ONT U3
L0 PTLAANF®- PPNTLETT 180 ATINPadr avPng'2 9§/ 2/ 2/ im/e. 351)
PATES AT Oen, $ATT LIAIA ST RTC AT oPeTFor avpe RILUPT
TN SFAA: AAGPNNNTT (ATEL PIANA STt avgin aRapt hG (0-Ozo-
PoF W SC LY RPA PAATT LW TIHNT AT TANTT helahy
LGN

0taeqag av718  FnenePTF NI STTT AT W1%0°Cm (eh?l a1t
onmk: ThenePT hrSeFo- IC 0HELH AR 00dT PATOT NPT ovCmo-
ATA0ao \P7 eYU° NCNCT (H4mi oo 71 AdPONT mPTLrk W& RILPT
ANPCOT  210A=  PIAAMA STt eI 10093 £11PTT TIPAAT

10 Stavros Brekoulakis, supra note 2, at 1176.

" ROBERT ALAN SEDLER, ETHIOPIAN CIVIL PROCEDURE LAW 87 (Faculty of Law HSIU, 1968).

2 06 NG 1-°CoT 7 WA S5 @43 LA PULOANFDT NPT Pav18N a7
RIAAD PRTPR 351 (LLaARTI® (1Ah1S (54 TIC OWHT N7t 80 TINTT NATLLP L 2L}
PNTEETT Pav1Al GATID- 00N ALLAIC: PNTEEI® TITED9° 0L I°NIET Phl WG/OLIP°
P64 TIC (Wt H0he APCN STFAA: MFaROT 19AA ST @-0LPT AL e71PC LNTT A7L
NIEO9° L CNT GCL (L LAY 10 09 Fet: 02N GCE (LT hIAAA STt @-Aar 207
MLAOA 2207 °N7eET PHILF NovPSFo- ANe LaANF TINPLA AATINPLNT AP aPaolE RIRC
RLavLIP49°x
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wEPSI° PATEST WG O, $NFFT ATNLE P00 0= hHY A7AC P4Th
NhC 21-0C%T hm13 P7LAD PAAIA SHrF 21-0C% T “0FHFa aom? (05 Fh
NG 58 W7LACOT 1-0C%T IC +avaae, AG 07191, aoPF AT 10 gy
MIAZI° L7 (HFHPPL 1LET ATIPAMES KAS Om.7 AedmAl LIAA RI97L
e ANZETT TIPAAT PILLPE 1@z QAPITS PIAAMA STT  eHheheP T
awl 3P oo F 4845 OO RS I 271-0C% T £701PT7 L.ePAN
PO L&ZPPA ALNTY ALTAP: PCO- NCHCTT NPAML 2GS On, S, O
ANCC & 3R 106

NA9° HFNENEPT avhhA +avdag 1S P44 TIC NCNCET AN S5rF WS
0&/0F 0Faeadg, L0 adeFo PATEST 0174t AT Om.7 hoMHkI® (AL
OA7E 1458 AL T2 O-APT A790m- LLCIA=E A°AA (ANSD: PHNG Phe-
+Re oo IPNTET 0700 tRéem (OGO PTINFD NEA AL AT
aoT7k WPt PGSO +RL ARALO- NA hhda (13A 700 +Rée? 1FCE LT OLI°
0AA PAAA S 0 ANLCE ANASD: PhLAD7 TINaPAN AT AG LB9° av 71
Po7.00N.L 1= NHYI® (AL NECE O+ OLI° N oo/l (171.4CN hh AL 70-0
+ R PG TRE6xT AL BTAAE NANLY horBavsed- F0-0 +Ries DL “INIA
Sirk A7210 1.L4°1 OaR7 AP WOINFAI® 1AL (HePang P71 P64 TIC
NCHRC AL 71040 @-AZPTFT ool hLD7T PAOSA: DALY PATEST AT Oph,
@EMAT WIL PIF L1-0CHT avavlf RECT? hONLT NIAIA STt hi-fHo-
T8L IC K7L 9Lt 1S P64 TIC NCC PAD 0T @17 9°79° W70 7 (11AIA
St 09Tt @Ot ALTCOTIS (AN ST 18 AFe £10A OLT1LA
K7L F LONLSA:

TIC 17 P&t ert T2 hHY Py L8710: LU RI€ 35 @17 AA-H0N" 170+
PN ST ALL  AGINYCE  (m1-oPNE  PTISRLOT  (F/0F  aoNET
PINONT 0L AT TINE PANTY® P9LA 1@<z OAHY PACHST ANZE A%1PAMSE AG
D7 APSMA LAA LI SHrE O9°rT LLLT PAINCT RS LATNTITIN®-
MNLE FTAE ALUIP: NN MADG RIACIS “PoNT 0LA (&N Pavmiy?
R1T7 090.80M RT7LOPE aowlFP L8N, AMTT BALTCA RWTB, hEAL9°:
NAU9° MY A7RC NSP@ PP0HSE @16TF (AN S5rE @t 1% a0t (1
P99.216 ALAPAAIC: AAD NIV JC 991916 avhine? PIAIA St 1Lt
TAMELPE 10 Y ADE POHE O15°F PATheNePT ¢ 09°9°r+ oL hehe
UL NPT PAAIA SEPE PULLATT® PHNENEPTT TLAMG PUINmNP TPIS PO
,(’(TIAHM

3 PAAELE T TINVE P6 T NG 1-Co%T h°1E 19577 RIP& . 317(1)).
4 Stavros Brekoulakis, supra note 2, at 1172.
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NARLY PHIAD. ANZL PATES AG O, ST NEThPrE IC haPHHT avFl 10+
WTE ATST ORI° AADT RTL AVFE avavlf avhti REWPTICE RTHY  AGAET
WtoNT L5 0.PLr9° 91.L014-0H9° U-aF i 1@<z (LY 17 AL BALF TCh
PHIA ATLENE el DA RIHY AGET HLIIATE AT AAGPITmA AT
0FPe@ PAMLNNTEC S9N ANl OAL @nT AnF 7ok AAIE™TF (The Three
Musketeers) 12 WELt LavNNTPA="S 12 WELE (U9 ARTHE R1% AU-NI™»
(all for one; one for al) N7LA LA A7L91.0v4 T U+ NIAMA STrH9° @OF
PATETT WG O, ST (efficiency)? “LHTRI7 fairmess: A Mt hAAQ
®4% a\m 7 (accuracy) A% PA MA@ PN0 APF 918T N 1LII4 ST (LA
LAARA16

1.3 M0 &%t O POTE 01577 hdooAht 0900 TEEPTS %4817 Fo-

PN ST 0P Wt @19 F  RTAC PULENINTF®-  TERPT A ARG
a0 GFoz PSPE TLEPT (V) oo (MANT 27L.0070T POts @17F (A)
NP1 Fo- @< 1 35 @17 IC 1AM WT8.57F 971185 TPPET:i Wi9.0-9°
(h) OPTF AATPPAD PIAAIN SHPE NI°P°rE Po11LL ML P71 0N1L- L 35 @17
CF@m-: gy Lo lA®- (FHAL PN STt 091t AMTS ©OTF avANG avFi
®LI° KAGPFA IC PHEPH TOE (LPT A1L9° (HFANLD: @A BT NP9°4¢ RNt
PN @7 @A PHANLATT POVES OT7 AN STt 091k (LN LD me9°
AILeMPI® (L POav@ o4 PPE 1= Gy av-p (100 PAPL-TIC Tl TINTIC
PDA h1 8L 10z PavBavlPE YAk TLRPT (W ARG W) TF Oh&A -
PPCHT 1 TEERPT (LS PGSO 1SL PIAANA OPCTT LAPTC ADhT L4
P/L-TIC® CHYF PATF® PPEPT GFm-= hHY AIRC P70HE 017 1182 of
AN ST 0T KRG POE OTF 4PE& OL ANIA STrT a0t 9o ehiNTFo-
TEEPT eHALE GF@-=

hAg°P°1 - F@- @-sp= WPt 35 OT7 IC MMM W38.5F 091185 TPPET7 Ntavant
h3% @17 IC PN STt 091t NAMATO: hAd- IC NATIA AeST T (Hont
LLE “ATRP 49L& TE&AT? (relative lack of consent) L4mCOTPA:z LU-7
WTE LV G81E “ATREP P4FL TENT? 9P ALY PIAAIA STt 0PIt
oQr LA 3F OT7 11L& NLLMLD: “avp 24 2L +L&AT*? (absolute lack of
consent) JC AYRAC - P9L.A0N0 ALLAI =" AFAGP U.FL TEAT AL

'S William Park, supra note 9, at 6.
6 William Park, supra note 9.
7 Ibid., at 309.
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ptavplt hChC HPIeTrE ASLO RIL7ISTA K7€ PA7IMH 8% W7L9lhtho-
ANPI°MPA: -

I'would be loathe to think that where a claim by party A to a contract with party B
has been submitted to arbitration under that contract’s arbitration clause, another
claim based on identical facts brought by a third party to the same contract, party C,
could not (without the agreement of B) be referred to the same arbitration. ... No
authority has been cited to me which compels me to determine that that would have
to be done. I know of course that arbitration is a consensual process, but where the
relevant parties are bound to arbitrate, I do not see why the respondent's refusal to
recognize party C's submission of its claim to the same arbitrators can force parties
A and C to arbitrate in separate arbitrations... The vice of that (apart from time and
resources) is the danger of inconsistent decisions in separate arbitrations.®

0AA A P20 @17 1FIAA STt NCNC o007 AhevAht 29010@« Hehe
WAt APNBPT avdet EECNFA= h7% WMANT oot P07 Pots o17
TP TNMOP AP7 AAD- (NCHhS ONT AT OTF aoF (1A AWY? “IdhaC
10z ao): PULM0TT POV ©17 Otaraht PN STt APPET erntE @177
a1t ATST PTlmbao(t ogin AT ALMNOP: hTL ook U0t 35
o717 1A% 1GCE 0LF LFe §C 07 A%INmOP PINLO dLA T8¢ (FIAA
STt Novdek W1S.LM avf/9 LANTYC: hHY A7RC A2 35 @17 Adhine1o?
£ @L NN ST NCNC a0t ALPEAT S10A: PHPPE @1GT aopT1et
®EI° KAAPNT191T PO ESE @17 ot ATINMNP @8 PLav yad ooy
AL NN@-9°:

PHNCNEPET TP ATINMOP ALOA PPOTHE O15T @L AN STt hehe g
PULADT AR AGPL1& AT avhENSfPT ePCOA: ATL5F@-  avhihgg
PHNCNEPET PAATE a0 TINm0P 10 OH RICT PIAIA ST 9 &S
219 L0 @NT PHNENEPTT WA TIm0P ATDC helax aoCr T o-ar
Lav@OA="0 N0 PP AN-ATT PTLLIIM® ANENEPT AETSTATFO- (AhrA Uz
AL 1@ Ahéhd 1oz AZRAR NENGNEPTE RS PO 017 oL hchéd ham
0PC hTmePFo- ao\tF oar ¢HoNIos 0o.emM oy A LPCOVFD- W7 TFATFo-
aNLNEEPT BT PTONIDT TTIOT PTI8TA NPT WAAT D Hnde ATAC NATkA

'8 Willie & Co. v. Ocean Laser Shipping Ltd., "The SMARO," [1999] 1 Lloyd's Rep.225 (Q.B.D.
Comm.) as cited in James Hosking, supra note 1, at 546, FN 360.

9 S. Strong, Third Party Intervention and Joinder as of Right in International Arbitration: An
Infringement of Individual Contract Rights or a Proper Equitable Measure? 31 VAND. J.
TRANSNAT'L L. 978 (1998).
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ARI® AL PF 1@ 27LNLNL® ATV POTONLAE20 (1o eHNE-NEPET AhvAT T
ATIAMOP ALAA P70HE @17 @L NCC av0t avpA LRLAIA PULA NCHC
LPCOA: AT @- aohenes NCACT ATLANF P14 oo 17 “INC 105 6tch
NhC 21-0C%F h1 CTheePTT Pavnott a1t AL A1E aow/l 3P avCy
LPNAAE  PaoN I ooVt ALNELE PTLhLOD. RTE HFhehé AN PULATFO%
NCNEEPT oo RTL.LPCN ook ANICAT 10 aPhehefPET ROLAF
A%1PLAN NACHS @NT P POTE @77 oot ROLAL hPT PIAA S5t 2ot
V7T ALAmMANP NT52 AL @A%x aopmt PHhehe®<r Paonett ook 215602
9°79° K17 POHT @177 A& @FL AN STt TNt 0RFAIC: PL-NTFa-79°
1 ONChé Hhég T hehé et ACINmNP @L AN AT 9o nolav-
orts @15 054 17 Ahaha Ag109°:22

NAmPAL NIAIA SHrF O eP0HE 0157 HOTE hdaAant eoLin-1 7eePT
070t Hheao- A Je LTan: AAL9° (A ANAAZ hvtrt eHALe APMaPT A ¢
ST AN RILVIS ORTE A PIAA STt A9°P°rE 1IAK htnlao-t +PPe-T
ANE ANTT ANET 2TAA 00 ALTAI? P7LAG- AT LUI° AP°I°1ET
“LUING4T 142”7 ALUPT WTE1E AhSt extension of the arbitration agreement
PTLACE 10 MA@ NHY 77 AT A2 PULINO- CANNA ST 09°rE AdA POET
OT7 AAANGE STAA O ALTAI? N7LA T£E avAn P73 OP7 VU9 NP2
transfer of arbitration agreement (1“L.A Cod NC P91.7-8 '10-:23 wat5a- (brI9°
V1 (FFHPPS PIAAA S5 070 HT 01T AL 91800 R1&9°F 0587 1Hho7
PAAM? @7 (arbitral jurisdiction) feLavAht oo @<=

AILY7T AP 4 ACNFTO- Rraopht=

20 Jbid., at 980.

21 Ibid., 982.

2 IY H-¢f PoLPCH HCHC NCACTT A%I0T PoLFA®<T XU avavdht 2LA8A:- Keechang Kim and
Jason Michenson, Voluntary Third Party Intervention in International Arbitration for
Construction Disputes: A Contextualized Approach to Jurisdictional Issues, 30(4) JOURNAL OF
INTERNATIONAL ARBITRATION (2013).

2 b vk oL avaopl @FAA: - Andrea Vincze, Arbitration Clause — Is it
Transferred to the Assignee, 1 NORDIC JOURNAL OF COMMERCIAL LAW (2003). Mertcan IPEK,
Assignment of Contractual Rights and Its Impact on Arbitration Agreements: MUHF - HAD,
C.22, S.17 at 521-548 available at https://dergipark.org.tr/download/article-file/274363*
Anthony C. Sinclair, The Assignment of Arbitration Agreements, available at
https://www.worldcat.org/title/enforcement-of-arbitration-agreements-and-international-arbitral-
awards-the-new-york-convention-1958-in-practice/oclc/271654058
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1.3.1 P9AA STt W17 0UMNd4T ToE

OPPrET hhdddavst of 35 o15F  PoNddet TreE 0TL0TF LH TPeo-
LI 3FOTY NI AIE (PTIIS LUT OFHHPPL (AN S5t 09°9°1E
@0 RO @Lgn PANTI°? PULAD- 1@< NARY “ING-4-T1 27200 ANTANN PULNL-D-
NAAMN ST 09Tk IC 9°I° AT MA@ RhA AL AgPT (b TF TPPEL
AeP79° (FFHPPL (AN PavSTH NP9 rET +HPNAA AOA N7LTA 35 @17 AL
10224 gy PE PULING- AAZ 0PI NANTE @17 QA had ARG OTFARIS
ThenePE ©L9° A1STo- vartd @17 0L NChe: A7%10 Amed 10 AI°IA,
0A7L AST n078 NC Lo OHALE NNTLPT @LI° (ATL NAUNT RPTC ONT £ir
NN7ePTF @OT R3S PIANA O PANTT @A (LLL-LCEF MAD NO7P DAT
ME.CP° AT 3T 07 L P@-A 18,3@7 (190L29° Né- AL (LATE PAePIN0T
1°L4MCOTF LHE @47 hélord- n07f @ Pt AOT NNTLPT AL @LI° hiLy
U ATPOPO ECO At ML QOARNOSTY/AST hAOZe AL PIAMA ST
WL LLATIN OEN RLLAICIP? PTLAD- LA ST N9°9°rET ParAmT T5L
+LCT AL CTFAA: TIC T eV ANPANl AIHY 35 @1F AN ST
NP rE? fo-Pi NF ALPT ONP-AONT tPNAD-FA (implied consent) 07LA
PUNS 19°T AL PHav(lA9° SBI°C 1@

eV 981t TPE AN PULTA® (AL PIAIA STrEY P4lav@- n0Te 9090 U
hWAD- A AT 7 PhaTi7 PLINTA TEE arhd A oLT 0 P 10 N909° hds
PIAIA ST AL CHOLT NNTCPT @O PULLMLD: BV ALYT Uil PIATA
SrE O9PPTET NPT FPPT AAE AT AL TR ATILL RS 7€4 10
1025 (W AEERE P h NG 21 OC%T M awlt (RTC 36 aowlt hATE
1AL +hAFT7 AMI°C Aovhan 90.PCN TPET AAPI° NETC 43 aowlt 35 OT7
OGPt A791M 914G “levAnF A 7%.09° NRTC 41 aowlsit MNS Aavt
PILPCAN TlaANF POTE @17 PIAN S 09PrET (FFHPPL v WL
ooy lev@Ng AT LTAM=

1.3.2 PIAIA AT O9°9°rt v 1ANG STAN OLN ARTAI?

ALY AL TLEO LIAIA STrF 0CPTE ATANE STAA OLN ALTA? 1@ Ly
MWL+ oA M7 TEE 10 NOA A“TTrF P7L4mC oo WAL +PPL @fL

24 Bernard Hanotiau, Groups of Companies in International Arbitration, in PERVASIVE PROBLEMS
IN INTERNNATIONAL ARBITRATION 280 (Lukas Mistelis and Julian Lew eds., Kluwer Law
Internatuional, 2006).

2 Dow Chemicals et al v. ISOVER Saint Gobian, Interim Award, Sept. 23 1982, reported in
Peter Sanders (Edr.) 9 YEARBOOK ON COMMERCIAL ARBITRATION 131-137 (1984).
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70t @17 AI8STANE PULhAhA®- ook (QUEa- ovtApG: P718TFA hoPt ogg®
+PPET AISLTANE WHN7Iov- RALP9° M1 hhaha NF 1@ QA ooNETF aobapg
299, L1110+ 96 Fh chC 9 RTC 1962 A7L9Lh-FA® SI010A : -

1962 - 21710 o> 7 DA“INTANGT

P72 7217 NG (lhT DI (DA MATHANIN DEI® P1-ER 1+4.7(°
na2em- (1PC PANDAD- 4. PLTHE ANLAL ACUPF QATHIF 7o4F A 35
D77 AIAE PAmT BTN

£V €771 A0 7Leahto- TiH fovhd.A a1 FT (LePAAY® 70+ 17 ImPAAD-
ADGILER PPIT PoLaoAt oo Navpe PolavAt ATE, TIH fachdA aoAlt
AL NF PHIL0 ALLAI =26 (WPFI° IT £7.910 PULovAnt@® PNL-TIC oA TT
(substantive right) F EavhAA:=z PIAIA STt oot L eNI-0CHT o0
(procedural right) 1@+ AAHLY hePC 1962 £7.91 PIAIAN S5t oo avtAaG
NAPFr OLI° hAGPFN avAN ATTTT ALFAP: DALY OA £1-0C%T aOT
aFANG PULEVOT 06/ /R TC 19737 avarAnT PNLADIA=

1973 - POIVIINGT BLI” P44 T Ddmt

1. P18L70 QA77H] @EI° PANTHIPT ool PrANLAT (o (1650 AL
0am-t AR NPT APOTSPT RS MNTI° 4 le ool PT
NOCOVFD LFAA

(Y £791 ONT (AR @OEF AT Famé a1 P7Lht ATMMART
LANNNET (IAIA STt PINONT a7 Land°eA ATINE SFAA: NAPTP®
PN STt oot aotANG POLTA PO-NCEYTF eVt jo: (HY TSE AL
NAEEL M IC tavdng, €391 PATT LLLMNMET M9 $mS RI€ K74 -tavaag,
L9871 AL LT RILTINTAD PAL-LA: -

In France transfer of an arbitration agreement during assignment is justified on the
basis of Article 1692 of the French Civil Code, which provides that the assignment of a
claim "includes all accessories attaching thereto, such as a right against the surety and
any right of property or morigage securing the same," thus the arbitration agreement

26 ALY AL NAMPAL (AL E P65Tdh NhC U PO 1 QT COATIHA KAG «OAOS) 7LaT
PAT PATILHT @7 «Creditor»? &G «Debtor»? A“La-t FPAt AF ALUFr 0AT7HN A.OA PT7HAO NP
mefE7T NF A7 0TIHA NEE O (A a7 P7LLAIT 18T MANTTI LmPan VAN (L7
OA6S9° (MHarqqe av 718 (¢ TLCT L7100 VA 1<
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is analogous to a "right attaching to the claim” and automatically forms part of the
assignment?’

WAT9° A1CTS 1909° APG PIAIA ST PA@- HPNE 71.04079° K7€ @A
VTRrE Povien, oot AHANG £77 oo AharAht PhPbaoma-  aavan0
AN STt faogdt+ oo it AC  WILTLHANG 10128 gy (LABLIC:
NN PHCAZL: AG NECIPT rT +P0Lrt SA®- WIEPT A& T POLSN =20

ALY AL A7E Al AOA P7LI0@ 170 Ad= LU P&/N/im/ETC 19629° 1 1973
2705145 F DA ool oo FANG 10 ATE, DA 9187 oo TAAGE ALLAT® P71LA UA A1
et an: gy Nrem AJe €791 PANNTT (AN St favg -t av)t+
PHANLAT Q@ Naoi-E: aomPd® ATLTLTA 10 AT, WILIL1LE ALLIN9C AOA
STAANz: QU9 oot PHANLAT @ NALAT (A STk A€ hBTAI
@OLTIN LI°8L Lavl SNz PU KA VT ULEPM KELAIC: av(lF 1L
+ASE AOCNT AGTAP: NAPI° Pa-A oot PHANLAT G@ aoET hidOn
TN PF VLI PTTII ANC LPOAAN KWTE, aAET 71.L11T ATPRTT AF
hParlm A.mPI® AeT-AI°:

1.3.3 P9AA SF1rt DA (Jurisdiction)

MAD PPOTE @ITT AN STt OO PavAtE TPE VS PN STTrET RhA
POAMT ONF PoLavant aopPr @<= LA ST NCOT aow ik OHPPET @A 1m-
MLAOA QA7ZE QA PIAA STt RhA APPET ON°I1F-Fo- ham-T £19° 1
P0AM NAMNT ASLD ASTAT A“INT 1030 gyd° @7 LH PIAIN STt
NPT AL ThO FPPET (A9°A0 N <U» &S (KA») avhhA PAT PAae 0T
APE It 1o QAT PHAM@ AATLA hy0ET @17 (A9PAh haamy) IC PAT
LAPNNNT AGPONT CTFAN ©L? PTLA TLET PAINAE NAACEE h LV NIAIA
S 0AMT N7 IC ¢HLEH TPE L ARG TIPE PULmEP 10 AAX NIt
PARADY 35 @77 ANIL L T8 OOT N7ININT @A anmT PIANA STirET @Ak
ATAC ALLC £TAA: MMA N-A 70HF @17 MAP AavNt (Lot RW707
MAE HNENEPT 0290 ATLF® WA F-U-IC LADT PAGPINNNT (11NN S5rE
AE It AATNTITI9° (LA PN ST1IET RhA NATT A POI° STAh:

27 James Hosking, supra note 1, at 498.
28 Andrea Vincze, supra note 23, at 2.
29 Jbid.

30James Hosking, supra note 1, at 476.
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TEEM 04 P avQ(C PAGTCT T ALYT P4.2& ONTYT “LovAht 1@< (@7 LK
FPPEF AZCAN (UM AT AP ATATA S RhA NAMT LOm- UAT S8
12077 ANPI° Mm@ @<z PavPavse@- PAL-TIC (subject matter) 120 A7 AATF@-
WMOAF %.aoaht (personal) 181 1@<: NAHY (OFATE (AN STt 0g°9°rt
RIPZT OO “0HPPET ovhhA 09010 PAGPINNF....”7 P7LAD A1AAZ PIAIA
St RMAT 0AMT hAG0T  A7AC Aer1€AN  (Personal Jurisdiction) A
Polbavr OWPT “hHY OA 70000 PAGPNNET. . ihHY @A 79000 ©OLI°
haon IC (HLEH 091.4.m4 PAPNNET .. P O (1714 P7LPaom@ AIAAE L19°
0Ne-11C 1€ (Material Jurisdiction) P90A9IA S%rE? AhA DAMT Aav1LA0 J-00
Pl pavp j@-::3

MPrd LININ STt Hh TPPET OLI° WISFO- WehFOav: qp S T OFL
nchs N.2010 rOm@- Personal Jurisdiction A9 A747£9° hMaterial Jurisdiction
APAL 10 PULA NCAC ALNT1A LTFAA:=32 2y LA DAL WILHINOD: (AAPKE
OO OO0 TER 1D

LY P (6T NhC M £PC 3329 AG 3330 AL PIAA STt Tk
NADMF? LavdN7 av(It NABAD: 10 AHY AL P&Fh AdhC Hh £TC 3329 AT
33307 £71.91PF et avavAnt mPl AT STAA:

3329 - PIATDA LFrt NATMFF PoLooAhT PIATA K55t N9°9°r AFPR
aAma- ao4C79° Ao

3330 (2) - PIATDA B5pt 10hD PLt-F NATF PTLaoA+E RCHCETF
AP80N7 PIATA B5rT N9°9°rE: AT} N.Om@D LFAA

3330 (3) - PIADA S5t k@ (1795FDI° U5 PIATA 5557
NI°I°rk PI PAD- oy} PATOYRTF 77 N.ONG ALTAI”

ALY £791PTF 09LeaopNET (A7E PIAAIA STrF A9 1 @NOT PIIANA S5a-
L8IET NAMT Otevat 99107 TPE aP@NT AT7LTLTA PTLIAK RIPE N1AIA

3

COCT AAT ALAC NFCL 0T 2877t NAMT A@ANT POL-TIC DAY RS AR e87TrF AT
LALL PLINTA TLEOT WEL NavhbA 10 LLM-9° PLINTA TLE@ HNLTT PoLovAnt (rights in
rem) W1 NC-TIC LAY AAMT 18L 10 NN AL PPN PO-A %7 (rights in personam)
W L MR LTI NAMT 14L 10 (TINT 10 RTL ALEAC ATLLe PCE LT PSR
OANT awlt hwhk OR7S AL Ae0lt ETAAE @gar k78 hbolA 1827 ATIT NAMT
L5 FPax Alan Sedler, supra note 9, at 19-27 PA®7 EavihtAz (AN S5 17 08TrF
NAMT aowlid: NPPPTE AT AS 0FTd NG D RTC 3329 aow/lit PIAAIA 45 NAMT 0mAl-
aoC9° NAANT PNE-TIC RS PIAR STrE NAMT R7L AT ABWPT +LI°C avFet RVt DALY
R7L PININA BT P85 NAMTT (LONT NU-AEI° aPavliGPTF R7RC 19T 1@

32 William Park, supra note 9, at 310.
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O°PrE N DA OPC PIAMA S5/T0h NAME AL P7L10@<7 hHChC Aar@nT
ATLTICTA 10 Wi (Fenlé SUT ALY NCAC Pav@Ny NAMT AT RN
L7 AmPAL LIAIN ST NAMYT PoLavAnt P09°9 1k RIPRTF (&TC 3329
ow/lt AmA: a+CI9° AMPF@: (1 AHEA9° ROHPUE (mAt ao+Ch9° TNt
AN (IFIAIA NP1t oowlt S5@ NATNT AA@ ORN PAD9° PILAD- A, IS
0LTT DANT PA@-9° @LTIA £9°87L TILATT (AR PATAM NAMNTT A°AN
ham NS SET OAMT IC N191aPA0A ANGGT AAGPFHCII°E RS oranneT av7125F
LANRAE ONI°P°rE DOT PIAMA ST@ NANET aPONT RT7L7UTA PULIAK RiP&
ha N9°79° avhle PIAAIA S5@ (AT av@NT ASTAI: NAMTT ¢tavphk:
RIP2ZTF (WANT7 040 Por@n? oo 7 .AM9° ALAM-9®) O+ ao+C29° NANNTF@-
357 @17 AL Th@- P7L5L0 NAMT Ahehé AT STAl=

0&PC 3330(3) aPAlF LM° PIAMN ST®<F7 NAMNT PNAM ANTFIE LLCIPA:=
NSRS (HYVT®D €791 aow/lt NN STt 09°rE PO PA@- aopPy
LaPET (hevatet MNIPCTE @OT AAMT ANMD. ALTA’I LOAMDI® aoodNTF
KeTA’: LV TINT (AN S5rF @0T HhATl PP “175@-9° (@ AN ST
0Pt PD PADI° PTLADT NCHC (91PLAN AF 827 NIAIA SrF 1Hho-
OADNT @ A LLCD PULTANT ALA ASC STAN= PP0HE @17 L hChs ava 0t
ALY %27F NCNC R1S °n781 AT ST AA:

LUT NPAA A0 AZINLST PUA (19P044T9° 1 NavHANG hD-L Pt 017 0L
NChé A79.10 TPE (LPCN PaoEavlfm- PAAIA SHrF Tho- 9990040 TIC
+POLTE PAD. PN S 0P AN@ ©gh PA®9° (is there a valid
arbitration agreement) ?7L.A®<7 1@-= TIC U7 (&TC 3330(3) AL PIAIA STt
MMh® YT %LTT BT AU AT APONT AILTICTA 0171097 AMMAR
+L TN

2. PN ST POET @15T: - T RICT e

PN ST W0t @19  RIAC PULENIVFD- T PRPT (e UICTI 09LL.mé-
CFmz (AP pbOT AICT T47 RI1%T RW78904E 10k OR1GTT 070
+avdd e FACTFT AT RS &S Arm$I® AL LTAA: (1A STt
PS04 1 RS NGAT°APE L5 FPEIFT L4454 RICTT “INTI® 0LLMLT PAIINNTE
PPATE WG PATLANT THCPT hHY PP NA4E SS01AN: RTHYT HPhCePT
a7t °N (evndAi TINT° @91 APOe: oohhaT AG AN PLav U d-PT7
PUmek N7LA AhPL-LA (171900 F avAh- BPCON-:
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3.1 @1 A1T0e hovpahhl: - 270N

ATIH A A 11996 PIAAIA STrF mA7T LAANT OLP7 AP HCHC RS HAl-d-
A NG LONT@= LPI° 17 MMM STt 2ot 15T 0TS e Fo- +ate
PATIINH h1 9°79° PULA@- TIC PAYC: BU TINT U7 (OB (IFIAIA STt
+PPL LAV (@ NACNC Agea Nt PavpnHF: @L9° @F NCHC AW3%.10 a0t
PECE T8 AAINLI® TNt hLLATC: PHALE AALPT heCe NAT @-0zPT
Mot PATINH SCL AT Patd O19F 180+ of HchC o010t WILAANTFo-
ALTPF@- W71 EdPAde: (LY CON 158 AL PADCT RICTT it fmr A&+
PATINH €CE 0T PN STt 01t PP PAVT (@ AL PIAIA S
(M@am +PE 0PIt aowit) AL RTRPT SONHTT  aPHI ATITT T
ATSAF N mPAPA =33

0AA OA LATNNFT (AN STrE APEIF 9.4 D9°9°rF NIAZ avLl
LANT AS NANANLR UedPT (oot NAHLA19° 07LLLNNT AT A7L718TA
Geepdn LAAMN STt 09°rTT L POEE @1FTF A%NGdt ePLN TERPTT
PATINH GCL AT 0P LLLTVFDT APA aPHINT RILY ATIPT APCOPA=
PATIH GCE AT ATLEH-T ALY @ AP0 AZ9° PSO- P01t @ (VHPPHT
oA NF 10 LU NLD PTLADT avCY (TP ohvAFO. AP BTE (LGA Ae@-
VIt (@A %I KREEAI° AL “PP7 ANMG”? aocy? A5 oH0.Lr nN79PT
aCYP® MATISNTNI® PIOC 10+ LOAA=S GUST ATE, (ATIVH A1C° LWIP7 OF
QAN ST AN 27LA 35 @17 AeNt RILTLTA AT AhGT B1ARN=3T

Norrg® 2U @9 ATOE AR AeHANAN aed°a)ET Pr)mdav: AheT hic: AN
£C CPANDN SHE OPPEE ML ARG NIPTE RIPR PANT @A AAAE ANC
Pr18HANG 10 PTLAD. M7 AR NPCAN MM HA@-mAz HOGP@- PRTINH
&CE AT AZ9° PIAIA ST 09°9° 1T hPS@ @A IC A0NC 7L TANG 10+ 2994
W71 (R7TE P6CL @Ay AL RA7L71LNHA®: FavAnthA =

33 Eduardo Romero and Luis Velarde Saffer, The Extension of The Arbitral Agreement To Non-
Signatories In Europe: A Uniform Approach?, 5(3) AMERICAN UNIVERSITY BUSINESS LAW REVIEW
375-376 (2018)

34 Ibid.

® gy KIT RILTLPCO@ WAD: NILNA PFCE T8L O8Y Pav) RSN aoCY (T KIS1E VLT
ntea 0H0LE NTEPTF ONT ATS PTLACT@ PIAAIA STTF NPT MioT P2 ANATT
ALNL L STAA P71A aoCy 1@ ANAM HCHC DT ONGA 3.3 0184107 F713% LavindAz

36 Ibid.

37 S. Strong, supra note 19, at 948; See also, Ocean Laser Shipping, supra note 18.

38 James Hosking, supra note 1, at 491.
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Where the assignment is the assignment of the cause of action, it will, in the absence
of some agreement to the contrary include ... all the remedies in respect of that
cause of action. The relevant remedy is the right to arbitrate and obtain an
arbitration award in respect of the cause of action. The assignee is bound by the
arbitration clause in the sense that it cannot assert the assigned right without also
accepting the obligation to arbitrate. Accordingly, it is clear both from the statute
and from a consideration of the position of the assignee that the assignee has the
benefit of the arbitration clause as well as other provisions of the contract.*

0871 (subrogation) LHY® CATIH FCL AT O8LYT A°TEYE PHHha: T
mfE (subrogee) MIAIA STt NCheT Porq 3T avIE7 aomdd® WILILTA:
P A7 PULePCND: (140 N9° ALPT (the (@ (9> P} A74A0T -
4410 AAT7HA  (subrogee) (e O9° ovhnh hé.al h&e1@- (subroger) IC
PorA)t TINTFANG @A aPPA LTCNF A=

MAD ORTINH 9 a0t PP0HE @19F oot (AN S5rE PoLiao Aoty
@77 TP WLLLT AT IC (HLLH 10 WA HPE POA he@ Co%T tThre
V16T O F2es MR7INH a9 2C%T APOTHE 017 799° A0 Ut HPPT
PrLLLCTHT @A RIS AAINLOYC INCE PHY ARIS NSt @A hWHPPHT
@-sp avA1TG 18T ALTC ASTAI® P7LA@- AN 102" TIC 17 h.b.A.
11999 APONHE ©17 TP NA@D- 990801 @O-p-T7 PoLavaht 0T PFA
(Contracts (Rights of Third Parties) Act 1999)%2 haom (3A gy %Lk v0ts
O  TPPL AL WA PULTF oo AmPol LT AOG-C ORTIAH
TP PSA: AT MNEA 8 AL NAIATA STt P71.81C (P77 POt OT7 (w-dk
FPPET avhhA 12410 @A @OT PIAAMA STt 09T ha N9k AhA
TLCT  LOASA  LAA=Y  (eoPrC NAA  STTE 9PTE L1280 JA
LmPINI-AI°:

2.2 aohhAT A%9° PATO- KICT: - PATL WS A°Lch

PAZE (AN STt ot 20hE 15T AP oot RTLUTN 0FIAK (a9
PLTITF RIC TF=: @MAS QAN+ (OF Agwr7 Herddg og9e 29 hCheT

39 Ibid., at 492.

40 Ibid., at 502.

41 Ibid., at 510.

42 Contracts (Rights of Third Parties) Act 1999, Section 8,
https://www.legislation.gov.uk/ukpga/1999/31/section/8 accessed on 10 May 2019

43 Contracts (Rights of Third Parties) Act, supra note 42.
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NHALE AN ST @l AP e hie (A7EYE Tl W18.3% Ah.A.
012015 HAAAD- PIPATE 1 LL11IA

Article 1045 (Netherlands Arbitration Law)

1. Unless the parties have agreed otherwise, at the written request of a third party
who has an interest in the outcome of the arbitral proceedings, the arbitral tribunal
may allow such party to join or intervene in the proceedings, provided that the
same arbitration agreement as between the original parties applies or enters into
force between the parties and the third party.

4. By the allowance of the joinder or intervention, the third party shall become a
party to the arbitral proceedings.

5. After the allowance of a joinder or an intervention, the arbitral tribunal shall
arrange the further course of the proceedings, unless the parties have made
provisions for this by agreement.

2y £791 A.h.h. 11984 POM®- H7 AL il A7 000 RTC 1 av.f AL
«Unless the parties have agreed otherwise (+:#&% N9°9°r1 hn 1£C)”7 h*LAD-
VL @ PA@- (1PLav@- 701 @O PIL 10 LY HPPET er0tE @157
0-5¢ ooate (HavAnt A7 921t e 01t ALLCT WIL LT i PAPA:

Pehll ATLENT M (FFaeAnT (4.8l AG MNAAT PHALE ATT NAR A7L OTIH
PAD AEI° ATITTT POTU-Az PO PN ST 9Ll il P4oLolefN
A STt 1 (Federal Arbitration Act N9°WAC FAA ?9.0A@)* \WP7
WeHE AEC Moo A POHT O15F 2715140 11C PA9°: OHY °N78F (14,800
LLE 0FQ TACTT aowlt (191849 L0t @1ST AN STt Pavnt 15
P00 0@ (oG- L, Ll PG ch NhC NI-OCHT M awlt W78 AdeT
LAY (14,060 06T NG NI-0CET M owlT (0Az@« ool o0+
PO PO OTF (AN ST 00T AP Tt PUUTFA (LT PIAIA
STt TORO-9° L8 OATT L5LPAC

0A7LEN 2 ONC%T DANT 14.L.40 aVFINVE 71 PATNLT 14T AL 9
a7 MATLT 0 PhAA Nk CL.LE07 PIANIA S5 v het T 9710700
NPT AOPFPAE PPN OIFTF (AN ST @07 PG ETFOT AT

44 Federal Arbitration Act, 1925 (9 USC Section 1 et seq.) available at
https://www.law.cornell.edu/uscode/text/9/chapter-1

4 S. Strong, supra note 19, at 960.

46 Jbid.
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atecat OFAL L0l NCALS RS @3V AK MPT A@-PHPA: N0 hCALS
h1 @it POTE @17 PANPICTE 112 L AN ST AT T1€4 0ULFA
L7 P20 A 17 ANPET PIAIA S 0P fam PO @17 ANF
A7L9N1LE LLTIAEY gU Tt (LN @Om FPE NI haad- (PC POt
077 AL1L.L9° TNt 1@

MAD (A72EN 9 awlt P @15T et 1SL PULINM N@-A aFANGE RS
N8P IC OFLEH 1@ (ATLéN 1 (@A @O PEmPh PANNTT (IAA
SrE Paog ot Q9P @ (LTANGE ANE STANGA O8N AGTANGIC? PILAD-
188 P30 (1avLNFD- PN h?l aoCY avwlA 10 (lavPrd°e h@-A 9.0
o)t PFANAT 0T @17 ANFAALED. AmPIOT  PINLOT PIAAIN ST
NPT aomdbd® STAND PPNTEEI° LIAAIN STt 0N9°9°rE o)k IC 221 1m-
e OATLFavy 128 RILU9° (IFIAK ao(FS 1L7 PHAALAT A0+ (1FIA“A
STt 0°PrE aomdd® ANF ALPT L1LLNT AT =40

CUFT RTE, (@A ANTAALOD- RS @A (FANLAT A@- aohhA AL O9°9°1rT hh
MPC @ ONT LAD PATINNEFT (AN STt Paog T NI°9°rT AeAANGT”
PULA Aaepnht TH VAN NLPTY° NALSh GG LT @-A2PTF o SC 87304P
ATLING EINRA: PHY aoTd @« PIAAA STt O9°9°rt AR QWLL PAD- 1@ PN
NG TIC 17 A7 AU-7 8V 981k AV hHorG P 7918/ R Tantev 1/ e IC
LO-HISHN 1@ (19LA AR9° APALTTH PAD-9°:50 hHY (Fen1é Phleh &CL AT
.Lul-h LANN ST1F 01 PHPaPm@<7 ANIA S5 09124 T 700, (a policy
in favour of arbitration) NAL+104 (@A aotAAGE 1LH @ PHANLAT P0HT
@77 (1A STt N9°9°1rk PaomPI® avt RTSAD Ui A1LLENTI° BTAA =5

hoo)lt aotANG: IC tbi-d0. (W1 0840 158 Pholch &Ce AT LARTI
PIILMAS AR 10 PAF@-: LYIC NPS®- QA K9G Ptha- OATIHA/+5¢1./
NLET RG VLIPET ov-f (0o NATLOCH NN STrF 09°9°rE emPTIA:
L1LLNFAI°=52 GRHE QPID- P8LAT ITFIE 9P Qav€) M-\ 10 AavLT
M@ A Phén ov€7 Neh APLT NGELO- N7 P17 5T £LLNT POTT
oT7 W Phaao<7 Wl “IevAn S FAA= Nov€7 MO RS 5T h&4T avhhA
PN STt @A (LGC LT Nn@ NHST A& IC 971840 Chc 991,30+

47 Jbid., at 961.

48 James Hosking, supra note 1, at 494.
49 Jbid.

50 Jbid.

51 Jbid., at 497.

52 Jbid., at 504.
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N$CE LT ALP7 AN ST 10 86U (AL &CE LT PHAarL hNe-C 10-
L0AA =53

NSLYT WG PO v FANGE (MHen1é POHSE OT7 0ALLI0- AN S+ 0N9°9°rE
Ul mbacd- RG /0LI° PoL1LENT THPPET AYOT OTF TPI° (17LA LLLTT @A
A.SC 10 0A“LEN 2 2CoT APOTT OTF TP9° e 9718471 @A hSCoP°
EPC PFod 10254 YIC T POEE OTF LA ST 0PPTE AmPTl. Aaor
OHPPEE Ot @NT LY AT At ATLINGTF®O- (AR aomdn AAPI°
HHPPS NNICT V33 oot ALITT L10A =5

MAD: (A72LN GCE AT PHAaeL (AN S5 0I°9°1rET PATHPPA P0ts @17
A7 PL1LLNT ovcy PANETA eocY  (The Doctrine of Estoppel) '1o-:
PANFTA 0oCY A7L A0+ N19LLAPD mNL: NLCLAET AALI ATLT “1£4 LANTT
TIC 0AT1&LTE ORI° avihg PANTT PO GAeINR. P°N7ET (hNeT OPTF HIL
hLLPL® WA OHI0 A7L 9LrE oot e7.ea0 T @RI <18, @t UL M0t
ANG-C 10250 (LY aoCy aowlt R7& OO PIAAMA STrE A9°9rET RT7L7LPNA
0.4 ovp1&  (HICT  (M9°FT ORI° (hA ADAT hderdd: 034 AL
AAILENTI° ATINE ASTAIC: GV (A“LEh NM9° hovHo-14. H10 A787L AdeT
Ph7Leh €CL LT PANRTA aoCU? hAn 0AL NA“Lmbac(it PavPPA 18117
LPLEA (LA AOha Tt LCAPA ST

No@.LA9° ¢ (@9 F7 Tid7 192946 (piercing the corporate veil) 0% @717
@L AN ST PUL0TT AN RFerAlvt: 8U AGd-C NATLSh PHaavL (U7
Phl @17 TidT (omdd® OHLLT PIAAMA STt @07 a9 AT 47
M929LE (AN S5rF Q9°°rF o0t AN PRHE ©TF ©fL hChe A1
PILLLANE 7L @ BY NAFC Amé-C Alter ego doctrine £72.0A A7 OTAL
071 WOt AD-L ONT P99429° 1058 (A%Leh §CE AT AL (Y
a8 1L OL NCHS P7LIND- AhA MN-07E ONT “REL L. LML PP QARNNST
L7 eU7 ooCy +mPP POHT 017 @fL AN ST A7 AT1€4 i
7T PANTF®- 6 TICT L5 é-x

53 Jbid., at 505.

54 A.h.h. 11859 Lawrence v. Fox P71A a2 M1 hi@0r (134 A7N5F @15F +mPoLrl P7LLLT DA
(A72CH FPACHT A250D XS CUI° th?T7 NDLOTT A2TNT P1AP AZLU0°7 R PAl450= James
Hosking, supra note 1, at 517.

%5 James M. Hosking, supra note 1, at 518-519.

56 Jbid., at 531.

57 Jbid.

58 James Sentner, supra note 3, at 67.
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ALY Pe7f ARG PANGC NI-NC%TTT evan  (disregard of corporate
formalities): fh-7f@- hrTHA (&  fAerr7  (inadequate capitalization):
PAOARNNST AT Ph7f@- U avbAdbA: Ph-7f@- AG PAAANNST SLLNTCT?
NCAHETET SALPTE PNe- 037 R&ed A7L aoP?: (720 RS NNARNOST-
oA 290,410 LT N0 PO a0t AAeoP?E PILSNMLE: NARNNLT AT
M&PTe: AC LAQ 002 CAFOT7 TA@ oo FCE  “IhAT hAUR: AT
+EMa o AARNNEST ANNT7L0- 0SPT POTS e7LaT N OHtF... GF@-:59

2.3 (PAL P7LLP5 RICT:- 407108

0PNES O15F 188 AL .78 LIAIA STt 9 o0 8IeNFAx: U
LLTE N9NT° %P6 NN S5rF AL WIET P7MAT (AIC @0 PIAIN STt
LA WEET PTIPO0P WA NAAT FINATO- 040708 AR9C PTHE@- 1o+ ATINT
NATLENTOC 10-: HE BE P4.L70L PIAAIMA STt M2 0P0ts o15F oot 158
AL DX £771 PAD9°: (152 AL PLLINGT i 7L hPA AhGT owlt
Po.LLCTHT PECE N ATT @Ak 1250

PLLTNE GCE MLAT N9A9° %9P& AN STt ho-& Ooar eP0Hs 015F
OLANIMN ST (PAR RTLI ULLPE RERI° LIPS AN SH1 09°9°rE
ot P POET O17 1% 0L Nt AT A.mPP ovrd 9oL+ “o-\m-F P
ng°9°rt (¢implied consent?”?) ?9.0A@< avCy Pavin@< NL.L7ML FCL AT
10257 ALY 4C PAE PINLO PRCE @A% L@ NTLNAN? APHIA Plmé-@ TP
PN ST TH8C APT hILS @Az (AA “Pa-nm FPE N1t avcy (AL
014472 GCE AT AG AN STT H1E Wet0dd aophA=52 e2@ NoLhAn
5L 4C PSE haoPrd® 1AL (AhGNErkI® SF@OPh: LD NoLNA 15 hét
LM NIINA T ANA NN7EPTFT (Ao NTLhAN Rhith. (PSO- AGT h079):
2@ NILhAN ¢ &0 NTLhAN 2ET AG Pate AST h07f @+ NolhAn
5. AT A5 ALA0C 0271 M.27 (ISOVER Saint Gobain) A +hAti7
Po.aopht INC:03

59 Jbid., at 67-68.

60 EMMANUEL GAILLARD, JOHN SAVAGE, FOUCHARD GAILLARD GOLDMAN ON INTERNATIONAL
COMMERCIAL ARBITRATION 24 (Kluwer Law International, 1999), S. 1. Strong, Third Party
Intervention and Joinder as of Right in International Arbitration: An Infringement of
Individual Contract Rights or a Proper Fquitable Measure? 31 VAND. J. TRANSNAT'L L. 950-951
(1998).

51 Bernard Hanotiau, supra note 24, at 285.

52 1bid.

63 See, Dow Chemicals et al v. ISOVER Saint Gobian, supra note 25.

24



OhACEE BT PTIATA 5551 NI°T°r1 (7015 OIFF AL PAD- 148377 71

Phchs: o0 PF v-at Ah.h. 11965 AG N1968 PHL4T @-4T §F@-= 11965
@A AL A7S TPPL POLLBAD- 2.0 NOLNAN PIAIA ST NI°ICTT 0PH @A
hAZE L4708 78 IC SPPAA: (I3A9° POIHLBAD- 2@+ N9LhAN DA77 ALO-
NUhAN KB, OLLATAAG HPPL L@ 024702 h07f £99° AISOVER Saint
Gobain @a7 P£0TAAG-A= 1968 @A PIAIA STt N9°rE PPH OLPT
(avBavse OHLLM (2@ NoLNAN RCT AS 70T PLCTE n072PT avhhA
L7 PR HPPT A @-AF@-7 AISOVER Saint Gobain £o+AAGA: (A
A vak9® o F AL ALIFPT 014200 (180 N7LhAN &40 OL9°
M 775@9° P20 N1 NA KA NTEPT WIL7LWPT +LT71AA =

M3 (@A ALRR9° 1Lt (Hémé LAPNNT Al-E9® hatF ISOVER Saint
Gobain7? 19A9° %+§ ¢791€ °nC 0+ (ICC) PN STrF hn APCO@-0TS T8¢
032 PO A7 PavEansf €45 avg@]e NN STt NI°9°1ET AL LT
PL@- N7LNAN &40 RS PAO- NFLhAN Shih 2PNAN ALTAIS POLA®- INCEH
PICC PAIA STrt T0h Y PavBavse LL6 o0 P07 @ AL INM@- L7 U-Ak
@7 PALLA™ LWTP° K75 AST 0727 pA@- £ (ah ¢1PH haorsTo-9°
1AL, @i (7LLL°0F AS (3A° (@D-h ALARI°: ATLU9° @7 N9ELT 18+
PPHE  FAFLPT GFO PTLA PPNIST ATR P07 LT ALPNAD PCLA:
M HRTILI° U-e9° PAD- N9LNAN ANA N0TEPT oHASe Pl AT (LG Fo-9°
R1& PADS7L WA §F@+ (One and the same economic reality): a7%.0-9°
hAmPAL PHICE Ued UAES HPPET O0FE7 (LACI §C PIAIN ST
NP rET WTLTLPOA P719ME-TC 10 (17INT PO PavBavse €L% avpmo) g
@O RECAA:

52 N8NF PPLONT 276N 22907 GCE NA9° SUTr @AL (171%6E SV 0.8
h7ePT Ui A“ONm-FPE NI°IrF’ avCy RIL avfd PSA=0® LUT AR,
0L+ NO7EPT avcy NALTE @< (O RICT  oo-pe APOLTE  ASTY
hAF NG00

MAT PFHPPL  O9°9°1E o765 A9PAN LA oPTANG KRG PSLPT 8L AL
PLLTNG GCL AT A7L U2F@ 182 GAI° hP& LIAINA SH17 eol.avaht hiry
NPAN ATLTLLPSE T8 PRIC ONT IAIA ST Wt £99° mNP fA PLav
Uzd WILTLNHA PHALE (HCH OHLLT TOT LALh: NGAI° 4P LIAIN STrT
04..710L PANC &CE T (Cour de Cassassion) ®r8.U-9° £T¢N P20 &CE MLAT
HALE LHET @A AAANE NONM- PAD- LIAIA S5 NP1t ALN LG A NC

64 Jbid.
% Bernard Hanotiau, supra note 24, at 282.
6 Jhbid,, at 285.
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A7L9LHANG ONIPA=ST (AIC @OT AN ST (LPT (NI°° 1T @A PHANLAT
@ @ ONT PAD PIAIDA ST N9°9°rT A7L7LENE LD PLLTNET PN (vl
aCET mPOA® ATRA 2 KRG E7 AN ¢HA 0P TC P07 KFEPA=E DN
NNFANLD: @5 A AAT@ TPPL, @-f HAALAT POHE @17 IC (1IAA
AAST® LA 7101907 NCNC (Fhevat RIU- A& T (LPANE4 “PIAIN ST
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The Applicability of Arbitration Agreement to Third Parties under Ethiopian
Law: Contradictions between Contract Law and Civil Procedure Code Law
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Abstract

The purpose of this Article is to address the question of third party participation in
arbitration proceedings arising out of the agreement of parties. The protection of rights of
non-signatories in an arbitration proceeding the jurisdictional limits of which is defined
by the parties to the agreement remains to be one of the contentious issues in the law and
practice of arbitration. The Civil Procedure Code regulates in detail the modality of
participation by third parties in proceedings where their rights are at stake. It also regulates
the procedure of opposition against a judgement by a third party who was not able to take
part in a proceeding that led to the judgement in so far as such a judgment harms his/her
rights. The application of these rules in the courts of the state that derive their authority
from the law has not been as problematic as their application in arbitration due to the
contractual basis of the latter. Likewise, the transfer of a contract incorporating an
arbitration clause triggers a similar question when the transferee wants to invoke the
arbitration agreement, or when the transferee is required to submit to arbitration by virtue
of such an arbitration clause. Is (not) the arbitration agreement transferable to the third-
party transferee following transfer/assignment of the contract containing the clause? All
these questions are problematic for arbitration tribunals whose authority emanates from
the agreement of parties. The questions involve on the one hand, the interests of a third
party whose rights will be jeopardized by an arbitration proceeding in his absence; and on
the other hand, the interests of the original parties who will be required to arbitrate with ‘a
stranger’ without a prior agreement to do so. This article suggests that adopting a flexible
requirement for validity of arbitration agreement in respect to the third party will resolve
part of the problem. Hence, the request to join an arbitration by the third party should be
sufficient to establish an arbitration agreement with such third party and the original
parties. No third party should, however, be compelled to submit to arbitration against
his/her consent as this would violate the very consensual nature of arbitration.

Key words:- Arbitration agreement, third parties, intervention, assignment, opposition
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