nh oot NATCRP Phlold-f RCLE AT WS AT104

L2LCN IV

AVOCT-0U-F

PGtch AdulC I h7L°PASNT @ Y8AFLT A24 AN o009 A% BUI° NZdh-5
PPLOD-F ACHC PCE A0 2GS PTRG APl Noo@N? Po948 MVF I°04-5:
i MY X POLAS@m- 4700 N5CE bt aon £PTC 20 ooP? Lo
NP3 ACHSEF 4L NTINPH 04T ¢ PPLhS@NT Y87 iw-:: BY Zd§ 7
LUP? Pt N AN Y87 9°04-5 NAPMN- AANPoo@-9°; (11 70C9° N5CL
AT PPLIPm- PAHNCLP A1 700 LY RLE &7 ALY CoNm-3 74 Ao-?
TICLT AMNTNI® N7 LHL-HZ-A:: BV 6879697 7005 aolill-dt: N5CL:
EST MA7-5RTF PIRG PUNT hrdF AP001A0 hootPr-9° (06 Nm-as2F Tt
e 787 APRLN LITA: AHVI® M6 Nh7 Ptovdhtms M-70C 1779 Fm-
APEL RN PAD- WGA-T Y&t 1 77VF APBCUPS ACCTIIA: ALY APAC LV
BT MTFG A3 oodoAT PG5t dhl A7IPLA COao ja-::

#AF PAF:- Cao(\t aoVFE Ah aon eV AChC ool

ao’)() ¢

NATCEL PéullN FCL NPT PETh NAC ACHCT P9%0véF N1958
NoN®- ?¢+Fh NdC 21-2C%F A7 ool 10 29 Fh NG A7%-
2C%1 v LY Hoe? A%lmNe@ Peth NG SV ANTELC Nd
AP T4 A1Y ooF A A72tmNe PS NSHE h) NhooHT AKX ‘10
7IC 77 MATNC 18T ooMIET AL IToo GOFPAN: ooMi4 NATL G5
P+dAoo @LI° MW757L8 hIMN%, P7L4MC AT 1%k €1\ AL T &TAA:
YIC 77 2V TFIC Maof0&rt P29a0t a1t @89° 1 OHLPL L9940C
Pt PYLET SFAPTE AR U9 Po-mkT  TaA%lLrt TPE o0 T
LONPA: hHYI® NAL PHY FIC oo¢C P&¥th NhC 221-2Co%T hr
ey §FVT ocn, M. NP1S MASC 10 P20H8LCT 9097 LadA::
Y AAC SCL AT (2e AL PADMF hD Aav+INC oot W38 U-9°
ANAS PPN hTT @290 £701PF LA ATAAAN Pch? TTAAS  hA
TPl LMNPVTFPA::’

PeTh NG 29-C%T b ho 0T h1958 E9°C haCe 0 2707
IC FEPH ALY MOEEC 01241 TTANL A9 MM (U7 P4 Th NdhC 158
NCAC hovd-C7 (hovdnt P44 AT PA9°:: P1H8F AMTS @-0N0NTT

T mOPS Ch? A%Théi:

U PLLlA FCE MAFT APE £TC 25/19887 4ufol-d 194F INMT 25 oot ¢PC 137 ¢kt 7 47
1988 a7PA& 33/2:: NHAL WIPA 38 £21-#2CUTT PoLovAnd: avavl PTG h18.L0M ANT WILAMO-
MOl RFAN: PALGLA FCL MAFT APED A2L75 N“TATA FoT) APE €TC 454/19977 bufoleN 10471
IME 115 Goo RTC 427 (% 77 1997::
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MLEI°CI": NAI°LI® P'1 NhTD aftI°vC Tt PHLLOAVT® ABS.0 alTAANT
AS PNL-hANT N.$49° Adh AUT AL1014 LA@- N1958 PM@- P4Fch
NhC 21-2CF AT 10 QALY AUT7 LA h2 FAN PLLIT-
U5 2F NAom0T U3 AlhhU-7 0246 AL LI5A: hllv 2C 0HEPH
o0 TPEPT NamPAL P&t dh NhC hCAC +HEI°C AdhLmS P
LAM7 ULt Po%avAnk NWPIY° NHY A& AT P9.9°hlm- Pav(\°9t
ao It ov)pem, CPIM-T Pan oohet 4L T 1@ PR dvg Fhl IS Au-T
LA®- W7 (HY Pan 181 LLE AL PA®- h%9°F A%1ahT CANM-F N AS
NECL AT LAMT 447U Aavshh 10-::

LV Ad® NPSrE PhaTL OAov-f P9ovJ T hlvt@AeT7 (observational
study) oowld ALCT 1S W b4 AL GG Po9.02C7 10+ NTeno149°
NHFA oom? NGCE OAT PLADT A1LA9°S FHOIE PP AICT 9°hC
AT Pl FLCAN: Advd NPSTE NSCE AT oL@ CHHNG-Ld
ane-C aopn avfH NAANT OF oo§ @ P99.0CN77 @821 “IhCan(
a7% MM LONSA: ANChZ GoodT PIA1N MAao-PPF Pmé-Pao-1y
THOT AG POFPATT AHPAC A%T040T LI1AAN NA AdhdD PIPGA::
avll AL PAD A®TS Ph AFINC NPOAE NALT 1C AL LA
oMl AU NGV 2CE AL PPLLALLDT A0S avavCoo(s
Paoqilch, APMNHDP T CavmPbd® SALYTE (U-A-9° OAgo-¢ AL ¢1HMA QALY
TUCT7 Aaoq Tt av31877 M990 U-A-9° PLPavi ALPM LA LY
AhGI® (LY AAN PHLLT av-héd- 103 &g oot av)F havavCao(;
£9°C fan oo 9IRS 9AYT AU 1LTS HY 412 NECE
0T POLOEPA Phn ANCT9° HENLTT NavSOn ML “IMPALD LLGA::

1. ao(\ 9Vt aoVt

a0 ANt PALTE PSR MVNLTAN o0 T 2CST TINNNC A8
AP7 ALY +20C hoLLNLATT £ A8 Ahoo0T7 P94 AhAat
STHNFA: ALY 1297 @AL Aot oowlt hoLLLCHT @ aow (P
AT 0TS 26T 0T MA0 Age@MF P9%.0040F C22%-2C9F hT
P& POLAITPA: CA1-CHT VD nT18% oofooC hAdh oomS+d £
YLATF Moo UL 13 AICT PHUT 7 SHT Pav@? QAT PAT@-
WLWP9° otonr AMG: 71870 CHLTC h? HLCI1D P7lL.0NS. aoCP P
AT8A U7 BN9T9N0:2 Y £48 holovft oo BT @NT AT
+hénéd @17 oot hdNt (audi alteram partem DOOOO00 D000 “let the
other side be heard as well”) P79.A@ ooCv 1@ LV PINTT1E a1+ NF

2 Ag°AN. Ajay R. Singh, Legal Maxim: Audi Alteram Partem & Nemo Judex in Re Sua: Doctrine of Natural
Justice, available at: <https:/ctconline.org/documents/legal> (Last accessed December 2018) 779 @FAd::
MY Ach® PHLTC FTY VAT hANTFT AZLPH FIANA: &TH@9° hoon®T Tt ootF NFano14 W%
Thehsd @17 M6t 1458 85 ooy PANTI® POLAD7 Phil i
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ALVPT oo} AP oowl9® ASA@- RFovGA: ALVIS NooR b $5.0°
A8B9°S LPT N1 hooOlé-Tar Nét hB9° AFLC? eHa@m7 1%L
Fo-d AT AI8LLT AT8.L0L5 AL PHAMT@® oo LmebAd: v
aoCch Nch? ANTIPUCT NA@ 03 0Ha2149° NANY® Adbe A9°9°-f-T9°
APS AFOATRFA: AANTE Ao TPNI® F0N9° IPE PANAP oo T £7.07%
(Universal Declaration of Human Rights) A7P&A 10 NALTF ool G VL3
AL @AL Aeohmt (AR Foet oo ool oopNCT A28 PLov U
,f’(‘l‘l’?“"]g\::4 Pagién PALT AG AMHOT aoNPT FCHCI° (African Charter
on Human and Peoples’ Reights) A74%.U- “175@9° (@ 14% ANTIAT
A7L9910 BLY1IAN::°

AAHY PATLT (@ aoit P97 ACYS hoemns N1 LY G@ Paon?Yt
ALA AAMO L1A: PHY Adh® hdd gV NE®9 h? AMN
AL ANAe Nch? AONTPVET Ad-PS PHAM@ oGy N2¢- AL A
AT A Ade APCPETIC P NFENP Pah? MIATF heAE N
P Lm CooN?9t oot AHINCT 2997 1@ 8V oofit NRCE 0LHI° P
MAAT  NNPT ool AL @AL N.am-  AhAt (quasai-Judicial and
administrative organs) @on(IC ATESANT 77HO. fA NPT PHY A
+hedd V7 ooCU- NFCE LT 0HAL NG Fh NduC H88T Poo8 Y.L+
LAD AT1NC 10 Poo(Yt oo NPSTE Nan oYt 1L+ P29410C
L7 PHLY AdvG Thdél9° QLU PRCE LT 248 AL LPSA: ATE Oa-
Nan 4Lt Poo0Yt ook +mNEA AOA P7LTA@ 9°7 1.8+ A2IA 10
P00 TPE Nomok AL PTHE  FROT PUILSLD NPT A%IPH
PIINLD 77 PULET PTONT ATA 1@ BV PACHC 1L L4% hn
aon Y NAT NIMED9° AT 98T NP7LI° P11 ALSL PA9C: gpY°
NPSFE OhTTF9® 1 M6A+T oAt ao-PP +E&T7 ANLTLD ATE 98
amPP9® ANALNTS FaoAdg G190 AATTIOM@- 1o NFAL ANHE D7 N,
NO7EN C4hAd ALTF IC APLH Poomed®T haNT8LLP OABLPT IC
PO ManC AT8.U-9° N&th NdC T8%T9° oo+ NU-N9° Petdh NLC
188 YL T IC TLLH 910 oolPr NXTO AAN AL ATSU-9° NPAT
amPPI® L1 0T ATLAN CIA¢ DALY FTH mAP  NAe o9

8 NooxhG P40 AT HETLT 9°04-60 3 #TC 13 AL «ATMANIC h9°An° GbkT U7 £RLTTa
AFPRLN@? AATss A FREPA:

4 Article 10 of the Universal Declaration of Human Rights reads: “Everyone is entitled in full equality to a fair
and public hearing by an independent and impartial tribunal, in the determination of his rights and
obligations and of any criminal charge against him.”

5 Article 7 (1) of the African Charter on Human and Peoples’ Rights reads:

Every individual shall have the right to have his cause heard. This comprises: (a) the right to an
appeal to competent national organs against acts of violating his fundamental rights as
recognized and guaranteed by conventions, laws, regulations and customs in force; (b) the right
to be presumed innocent until proved guilty by a competent court or tribunal; (c) the right to
defense, including the right to be defended by counsel of his choice; (d) the right to be tried
within a reasonable time by an impartial court or tribunal. (Adopted 27 June 1981, OAU Doc.
CAB/LEG/67/3 rev. 5, 21 1.L.M. 58 (1982), entered into force 21 October 1986)
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LOMHA: 1IC 77 hAdvd ONT WIAC 0FTh NhC 152 N9CE 0T
N91.LL1@ ad oo0 - AL (71HhC PPN AmPPICS ook AFINC
NHCHC 3£

2. hh o001t °IL10-?

nn oot P&t h NdwC 0 Ahédo P9LhS@7 Poofanld @+ +INC 10
hHv 2C +2eR hh oondot HNde PoL7o+® PRCE 121 PTHFm 1a-
PULAD7 TIC 1A LVT Agnl&F N99.L7 it AHN8CE POLE Lo
NPt amPPI® OTrF adooSC 10+ A0 ooh§FT PavBanld @ PMEE PPA
NCAC A78.0-9° A0 oo AG PooBooldf N o091t C9U0T  hOTT
+avAdg,  TIC AR PLoA LPFC Oh PAT®- AN 0L
NNAgo-2DF H3E LA 77N O@T ALY Oh? AH10C AL F9C “Inh4d-
ALPCI®:: APAN  NTAt LI, oot IR ALY POLOEPAD
CE/ 2 2 chk 137 PO1LG 1@ Caofand® ¢ PME (at the first hearing of the
suit) POLA@7 ANMAX 1@ DALY BVT ATPR aowld ALCT 0% GR
PoLeCAN Fhdnéd @17 FFRRAT @ (LY £7.90 aome9° LA NPTHE -
+MmC ALPCN oP'r7 Adgodntf T A1 LTAA: GUI° CovlavldPa-7 4
PME oA TS AT NPORLPT IC LAMT ALY ovavCooCr hhdA,
LLCIPA: NAmPAL APLN®- hh ooAN htam 07pA a@ PhChC 1.8t
LLE NPT AL AR PAIC::

N+tA°L A ACHC HNae P93@+@S Nch? AN oohdot: a0 o029t ¢
Paofavldf PMCE AS Thé-éPTFF avooCooC (LA MOt AMMALT
ATLTHS  ARIFTOT 2191 POAAIN: e b NLC A1-CYT
No-am AAND ALLTFD X A& 9°04-% U-AT Pama: 0L2% hh oon*I+
(Trial of Suits) 290 1@-:: PHY 97044 AT AL hN Ahdot QN4
71-Cot (Procedure at First Hearing) ¢91.97¢- 7921277 ¢fH O.UP7
AEA U L9° AChET oo TS 9PORCTT avavCov(Cy (Hearing of
Suits and Examination of Witnesses) ?LM £7212%F7 fatt @ an
a9 POLAD AMPAL CON PavCavlPm7 AN aoOo1H9° P11 ACHS?
oo\t POLeMPAN PA PS ASTIPAT: &V NATIVHT® h-hOAma- 0£%%
ATAC Poonol T 1Lk NFALE  PMCLT  AHALY  9AT P91h%e AP
PoYEanlm9° A0 o007 1@+ N NduC b A0 4G ACAC aon®I 1
+Na@ POLF@b T oA oodlNT tnhae OFhFFL 991018 P&t
NG 188 181 LLEPT LP'T9° OhT A0 ool N7LA TMPAPA::

No6AT +oat amPP9® PPA NCAC PULADT AMMAX ON/hT hn aondothT an
a1 AS ThéNePTFF avooConC Nl OL7R2TF IC LAMT HI°LS
aoagoCaoC; AN, 10 NTHY NL7LLTF ARG A7L&'rE AL 9°Ahd ALLTY
nn oo NATE PmC ALAP POILTA Géd 1Lt AT HhéhePFTF
aogoCooC; 77 NaoLovlP@ +ME PoLNSOF a0 oon )+ AA 1@
PavCanldf MCE PPLAD AMAXI® a0 Ao ¢HPHDT PMCE AaoIAK
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PULLININ AT LVI° Fhéhé @ISTT aveoCooCrS At AaoholT
D7 PovEavlf  PME  P7lovAnt 1@ v A0 ovhdol NTLA
POLIAA®: A0 oo0Y T ARRPY Wbt BHT AovlST hfSTIC: RYHLY
AT AT 98YT NIC AevAR £1014 hPr1 T OFCTHIC am P eI
AT8SCS OT hi8E RIR0F7 21£L47 PoL0P0F w7 A9°7 PHY 984T
ACHT N7LETC oo aoPlAl A28NEAT TAR hLLAT::

NameAL LV7 YLl NG aoAPT 991287 NLPI9° ASF  AdoTé
PLLOATA @T Poo-@ /P-EnLh/ PN ®BI°® hi? hl hhoomdao- KG AH9Y,
PPN AMPPI® Pehl avlAem, ao Py ool FAN: TIC 17 AR
PLAD7 PN TIC h&7d PaLrh £L8 ®R9° hPAt +HC19° o0t IC
NAF CeH M, ALWPII°:: ChT 9°7 +&CT NLONLD Ph72eE Pahh
NEC 21-2C%T R19° +addg, TI9C A8 hoLhvtam: 103 ovlS T
SFAA::

In fact, there are several judicial pronouncements to the effect that the
“first hearing” of a suit would be the point where preliminary
examination of a party takes place and when issues are settled/framed.
However, there is an inherent contradiction in that position, in as much
as, both are distinct events, and cannot possibly take place at the same
point, i.e., the “first h(-:‘.':uring”.6 (MHACTF Comiansfm- In aN71 +hdhs
WIFF PRl oos il A2GUI° BT POANCNT £LE oolPrF PULPAR (Ch D
FCRT hvi 770 77 ALY UAT IrPF QA28 20 AddE PPIeFN Ny
LU h9° MmN A2C C.OH 1)

NG Fh NG 21-2C%T M Paofanld @ A0 oot Nhe PoL30+ 0
+héhéd @1SF P9%0vlovd T NG oD POLINNNTT AT8.U-9°
CArH/ Vet PN PTLMCPNT oo (b RTC 241(1) toodnlAc:
ALY 17OCT fhn ooN T A oo PST@ 70k NLPI° T LM ATH.Y
U NAZE +mC (N0 oonded P+ @L89° NovLoolf@ +mE) PoLhSD'T
a7 AN PSTO- 103 h&hd NEC 221-2C%T vl (Civil Procedure
Code) A@PPC Aavl&t AILULFAD hh oo0oI T (P4 a0 P@LLPT AL
@A oM IS AT goAP 90 BI°C COLEMPAAN 10 hHv Hhae
PoooM@ ACHST oon®1 1 1@ DARLY hd oo0?T NATE $mE £97.180
ALWPT NChF +mC2FF eoLeT T P90.ehé-nC 1 TN ha L79° 1827
ANCAC  oo0®1 T POIDET  9A%T  PA@- 1 (WL Adhd  hs
ATLHINAD Pooavl @ O ooV €CE Wk - T PULhe-héNTd
TP AgolG Tt ML Qoo AnF LT SHF (A0S aoAN) o100 1o TIC T
Ahéné 1PN AN U PaoBaoldf@m- PMCE PHE@® ATLWPT aoAP

8 Avin Chhangani, OPINION: First hearing of a suit — Need to amend the Code of Civil Procedure, available at:
<https://theindianjurist.com/2018/04/24/opinion-first-hearing-suit-need-amend-code-civil-procedure/>, last
accessed: December 2018.

7 C.K. TAKWANI, CIVIL PROCEDURE 182 (Eastern Book Company, 4th ed., 1997).
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LMEePA: BPNT aofH N71LNLAIT@D 1-82T8 PavEavle hh oo T
A PL@NLD AChS? Ao PoLAMD: PC TLCT LONSA::°S

3. Pan aoh 1t 9477

nAL AL 1N0@- Pan aonT T PG GA%T L ITET POLEALLT DT @RI
PTLLENCNET 7 1PN aoACt 1 BUI° CThENEPTT CArH/VLT Pin
oo PN AS FhénePET Noomfd P91.006-ne-F@7 158 hrTC 010N T
CULNGO7 10 AT Adhé WrANPaoma-

The rule confers on the court a power to examine parties with a view to
ascertaining the real points in controversy between them and to get
admissions from them, so as to eliminate irrelevant issues and evidence
and thereby shorten the trial. 10 (G €322 +hehe@F? fovavlCavll 1S
PRVl PA QoA THANG PACAC 7FAF3 NonPl 20447 FUMFF 4G
INCELTFF N770W78 ACHhS7 PoINNC NATNF NFCE LT BNTIA:)

M AT L N Phhénéd OIST PLav-9PCavd- av PG PPN NCHC
P9.L1070@- NS aoANT AT199AT oo P AL Thdh PLCIA:

nh a0l N ALCT POLIA®- +Hhéné 1T 9oL ENTTY 188 aohet
i BUTF AFNENELTE NPT PRGNS TavAhF (NPSTE ANG avAD)
A78.U0-9° Nhah oo P helamet AT o YLk o-mah9e
SpNMEG aoA?F 1@ QALY A0 o0 Anéhémd PPN AS BNM7
AavAP T P9nS®7F AHC 10 NA ¢ an ool PS®-T 152 NaoAP T
NHCHC adl0® 152 hAhéaé@m? 17N NavA?+F NPMLI° @A P20
SNMTF AG ooV LAVT DT “INLEPT AaoAP T PoLLNTA ‘10 LYI°
Ut GCE 0 NATE 188 AL P9.PA®7 UNT AS 1H  Agodin
AT8.U-9° @AL NETT Agao®A? P9LENTA U137 LA TEA::

NS NavAR- A& HCHC MPCAT® PECE MAEI® P eThénsPT Tl
a7 LAV ALY TN AL @ QU PRCE kT 4 Aaodih
(A2°QA. MCAC o1 L P7LMéT7 PONCT AaodNT) LLAA: NACTT
a0 OLY° AN APLCN NTLELHD- PoINLE HCHC ¢7Lmebn-T 9°0CT 97
ATLTLONLS  NTIGINANT  AS NIARY® NANMF@®- <AL hie  £NLSH>
APHNA e P (AL ULF BANM ALY @ 9PhAC 197 AL
ATLOLLNLS  NATILaoANT U9 PONCT  aomé-FT@r:  9PGANTYC
N3 T@F TINPLT ABFATC: QAPI® CUNTI® P PLH #mAT C1L47
ARFAI: PEI° 97 hh APCN °ANC aoHCHC NF ARWPT Pol.avnhéNT3

8 P@/MN/ 27 eh/ k. 246/2 MFPAAYTT Ambn STAA::

9 Mayank Shekhar, Civil Procedure: First Hearing, LEGAL BITES: LEGAL AND BEYOND, available at
<https://www.legalbites.in/first-hearing/> Last accessed on 22/08/2018.

10 P, M. BAKSHI, MULLA CODE OF CIVIL PROCEDURE, 811 (Butterworths, Abridged 13t ed., 2000).

1 Takwani, supra note 7, at 182.
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TPN9° AR PoTamANT DL ? LATL 1L 10 ATSY hLAT
FNm AP LA N7 19%LaoAh 1IC AL P9LeNLS% 17 9°0nCT NF
NovAP T ool SFAA: SUI° AAATON P9Lms 9°NACT T ATIATE 1M
N7 2GS 67 L3N QLY NHeno149° NhANdAL ACAC PSO- 6
TC ALNP PTG ONL®F PHANT PIILLTT AN, LPTAA:

1827 M8 Aao®N? POLENTA C-HhATT @17 A%°rT had hh oonoTt
PNT AoAPT LLSA: BT L9 PhAChS ®LI° 182 PECA AT
OLU? ANCACSI® 1 A@AL®- oowl-F Yo" QALY hh Poonolk: Y1L+S
oMk (POLaow/ld@ FNT) CPNCT LAt hAPMam AS Po-AR®7 @Mt
POLmN? PACHC 1.8 248 Moo ha s Fhdt P9UL8S Trde PoLmed
- LY L8 POl QU AL LTI PY €CST POMOT
@M BFLPA: TIC 17 NFCE 0T W LAMT O-ALPTF avlST PLFAD-
BT aoAP T h1E& ¢ AP 10 ZU9° NO-ALLT AL NT HNAd-
POULARTF NavaoCooC  POLLLANT  £9°891 1@ AJ°AA  AT&  have-
ANATION OGSO THh- PA hATE PeLN@? hh HhATT Lhea- PoLPHD BT
NAMHE @ ‘hard ao\SOE IR 10 ALLAICY PTLA 10+ TIC 17 BT
a7 PANVT AZ°AA PAe- OFE oo¥h «hhé PC:EA» PILA LU
AL €4 1IC PTmPN®- PRTLT hrd- ACNS0T POLeNd oo P
®LI° PILLeNENETD hvld avPlid- hhavblt ®LI° PLLNTT I°nreT
Art Lv 1PN FASE MNP aofH AMVT:: PO AhavdA9° (HavAnt
LA @A NA00: HLETLA OBN hAATLATI® PTLAD (b TLE ALYPT
NTLOM@- AN AFAC h@A aoFC hAaoSC EI°C avdA9° ®LI° AN L AT
PPLN@ aohAhSe TLCT BNMm oofH ANV LY oowlt FNT aoP?
PANT  NLLSD NN aowlh < LARTLAANLATI> (TN ALY
hadAdoo IC 1LLH P91.0hé-nld PSO 1PN AALHE 1o+ DALY FNT
afH TN Ak Fhéhéd @ITT LALY WS TLE 1T Mot +LCT
ao 0 PANTIO::

NAC2T AT BNT PTLOAD AZLED héhé @17 Lavid- AAT D 017
Phem Ph7 MBI° PGb T1IC A70N0 1PN AZLPT BIAAA: Y NT A18%
@A% Aaonm Tt POLLATA aolP? AdNF:"S ATE.U-9° PULPHD- BT A1-S%
AN PA@-  ooP7 AN ALPF BUIS PTLONI®-  AhAGE oot
Aaoao - POLEOTAS AThAN: ovhAhe oolP? PoLFA  T1STF®9° (h7
OLI° NTINLE P14 &b 1IC aoP'rF NT1LI1T 10-::"C N eoham-
+héhé @IST hbi0T A0S ovAN ATRU° SCE Nk théhd @157
Laol9°C  holeTim avdh  ®BI°  L9°  héhé @ISTF  hedOTFa-

2 0@ /0 e . 223(1(V) 9PNRCT PTLMSNT GATT avIAR ATSANT LY
13 Takwani, supra note 7, at 182.

4 QU 7 22 0 . 247111

S G0/  plen . 246/1::

6 @0 2 b . 247/2:
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TMNLEDT i PHY AhG Fhdd APt hd ooneT Tt AL AF@dt? OHY
LLE PI°Covd @-MAET NraoAh OO aoPSTF@7 RSN F: AINI°:-
A% O17 PHmPP@ NAAE® hihe BT Lol AT @8I NhédA
hdooy héA FCL LANAYT ®RI° PTLALT®- TIC hAd NaoEavlfm- 7
+MC FCL ANT LTAA:™

PHY O0U& AHDE hHlv CON-182 I2C ONFLPH NA7ZE 1458 £IMav®-7
70t AIHYUT OmPT A% LLEA: AL P24 AChC 182 Hhat
NAM@- aoAh Wet5m7 (0o T4t h°11e o5 ANTTINGOET 1A
wehAtgm oo L7 NPTA 4LPLE a7 NeoAGNI® 0PN NCHCT
OFF Aé21M: WetEm L HASNFAU- A Hhénéd: Mm@ ST
17 ®L 24 ovaopn 1@ DALY (LY 188 Wi-5m L #2¢- avavf
AL ACHC NAMLA SCE Nk 08P @A oohmt SFA 'INC: NP0
+AO07IA PHIA@T P4 VT @B9° hid- Pood1e @myt avavCao(
nANF wetEm Lo APhd @AL ANTOTF A NG 1IC 7T §CE
0Lt Ok hI2P 1o 0O ALLAI® PULA SBNT SH N7-4% AL hCheé7
Nl V1A 0INE AOP 1o PULA @ATL hodq KA Gm:: AndAl hind
LU7T PUA 1N ALONE AG Wi TTFm e ALLSPA LI ALONTAIA
nCnS7 “1ee FA INC: hLv 188 ovl& T PoLFEA®- Chn aon 1T ULk
AT AON@ o071 TPI° AL MAAPA AG FCL Nk NAT0 “BNT DAALH
H haolh' O Fe146 K700 LAPT TIMPAL AL HLCAMN::

PhoLol-f MPAL GCL N ANC (91 TA~T PACHS havd-C A2CHTS A0
+htae AL G TFAP @AL AL av /N ATLTILTFA NTALI® AN T
LA BT ALavOlT POLAMM @A A0 10 AOA PUILTA aolP'7
an18e @A OATHNFA:S W NT oo fH 04T LA 18T PhChs7 BHT
AS APNT AfPH P9LLS MGPT eoLANNNNT A7 N+MLe CA@- 1T
LA L.94 TINEE oA NN AFPH T TPLELT avih LI° NL
PILATNT 1@+ DALY FNm? Agvaodlt NG NG T AISSC WS U-I°
FTIMN@F @A Accam T FANNG®F  SENT aofH PALAIA: PHAANT
BT oofH PHANE @A% AL PLCAA::

Ay 2C OFPPH hh oot ALALATDT @AL ANT ooFA AdooFa-
AZONNE 29700 @ fan oo ANdALTE  PARYTT TTNT ATTTCE
oM j@ AT LV L7 (A7L 188 @L9° TN AL PHALP A9 ¢LH-
+nenePTF T AN LLCIA: UNI® P&Th NduC T8¢T P7& 07447
Poldov. Théhé @ISTF  (opponents) NAYILTLT@S (LY U3 PARYTT
PN AACTILTC h9AYTD- ATAC A0 o0 POILNLAID. ARCE 0T
CTLPCAN 1%L hA @L PULA TPE LNIAN: &CL hChCT FAN, P71.92C77

RGN 2 2 e/ k. 2421
8 Q3N 22/ 22 eh /4. 254/1:

O PATPER AOL 0FIL AT AT (RIC TPN5 Phafolelh MPAL CE O PONC AL FA-T O-0LPFT PR 87
aHI #TC 37391 (2001):
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MLU739° théhé @17 ARTC oA ANT &TAA: OHY @-0T PoL08
A7 TIRLP (consent judgment)? AZLEF® @17 MAAT @A% ANT (ex-
party/dafault judgment) AS NAC U7 Lt P7LOON7 (summary
judgment) TN A NATHY U-BFPTF ah oo0TF  AOdAL hSPI9°::
NG/ 22/l 4. 72 avidd ool POLFAD AAG @ thehd @17 0RTC
a0 aon 9Tt 1Lk POLPTA ooP'rr AT OPSTE SCE Ok PPLNa-T
TOt TnAGrE PULEME DAL BUIS Phn ooNT T GACTT PoLAh
ooy L2900 THAD +&AT PAT:

4. ah oohoPt7 PULLAAM: aoCPPT

Pao(\9Yt ool ha7e UIC Ceh? A1 AN GATTI° NAL PHLTCE 1V
aoCy TLCT PL.0NE ooPr (LY OUF AGA 1 AL toodnA:: SV aoCy
NéNe 9°4-0 LP79° a1047 £299.27H +HPTE: P ANT aoCP 2T ah::
+héhé OISFT haoTéot E9°C N1t A8 Tm 991010 +ATE AS
NamLAL 42L4: NHIN@ UB3 oohG®r Aool-k: ooh(IC A7 hNdADL
ST®:: v ATAC PaoTee hL4-4NT NAAX “Taetk TINTFAET 1AM AS
AATFE PovAnn: ooCP LT ooIC Poo(?Yt oo 17 M3 £LCIN::
LU7FT A%I00 i NF-F QAATHLU- 88T oomis 8NA 82494

4.1, aoTéf

are A AN ATLPLONT 1LEF ACHST ATIPLA PPLTAD- Nao€andf N
ATLPLONTE AG CPLONTT AN HCHC AT8.U-9° oo Aaoamt @GI° nn-7
ANt CHPHO? PME ALLOP 10 U U 182 (EaoC NF ALWP7
ATe 18L AECM B (ATLE® Théhé @17 Ao AT AFPAPH
hAAG @ Fhénéd @17 aome-H9° IC +LeH 1aA:P hao Pl haMT OC
FPOH P90 NChF 42T NG49° ALY Aha 9297 NA700- T
PALLA®- Théhné @T1F POLLCANT 18T PaoOl T aot ool o'+
MhooC 10 LY L7 PANE TLT AN PUILTA oowlFP ool
NAPY a0 T NATNN MALLONT U1 NECE Nk PoLAMO? @AL TPt
AL POLTA 1@ DALY Poomél A% PaoOl LA Aavdm T NaoPy-
hy 2C +2eH P9LAT TOMH QU7 aowl3P oot A1581% L9
ATBLAN NG TrPd 99LLT LmP PN

hF aoTLP ao& 0y Hhtde ChdaoPiNT o-mot ALOPICT el Pamar
AN ae0T T @+ AALY hF ane? PoolH omot @B9° NAAT A8 30
AR9° AavPH aow/l T POLLLCIM NavAh oMt ALWP? Nah aoOo9T
PMC ANGTTT7 10+ ao PP NPSTE A oot oo F7 FAN, £L41
P h (LY 212 PAM®7 @M Oavaopt aol8F SFAA: hAf-

20 47 b JHAD ACIE AS AP L8F MILATANNCT Phalol-bh MPAL GCL M ANC (1L ThT
MALPTF PR 19 ov/¢. 1078381 019/4/2008 P4@O:: avHIN A 3+ALD AThAT NN o0F31L a0 TLE
ARLCH @A's a0 21-/2Ca3 R hBLAT® PULA ANISE @-A% TATLA:
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g9 +haf- Nhn oon?? T oP 1 agecn APLI thtA A AT8NLH
®LI° NAT ooTée ool (LT hAh: NAANT A78.38 AJHH
LT AA::

aoPeP an@ il AL TIC PSS Pao(oYF ao i oo NCT AVLITT aoTeée
nemeo 7 NéT 907 PN PLI° avAMES o TLe ATLLCA®- hAT
®E9° MAT+LL Aaol 8T ¢Hama- LM h29°F ao0t hAdnt:: Lv NPSTh
oo\l hootimt DIC CHLPH NPI9° chl AdoodlNT @-mt P2LOM@- han
a0 2C FELPH NAPT hHY AZAC° AL L10A: (FFAL aoTee
a0 AeoOm S AN AeenelE eOLAM@: LH OhLLN AP (APAN U-AT
+5T) LY Ah® hih1am 188 IC +TF I7HrE LTLPA: NamPAL
AaoO T PPMCD? aoFC TMOP AhdAL OP7 Lv9° N+ 1LH Nevhmt
Pao it amPPavt FCTI° LA®- T9ELTT LML PA: N TAIL avTLe
hahG 7 041 ool AANT?2 POLA 270 LA NLPF9° LU D70 Ch7
aow/lF PAND haoPrH9° NAL AU-NI° 8L tavAAL, H7E+ hhhaomPed
IC T8°C O L GCE AT ParTem? LH AZL 114 UnF Polontt
aoP? W02 HE BE 97 Poot ooVt HNL AOA POLTAD ATE
théhém @17 AHDET P9LeNAATID N LH ALAM@ OAPY aoTéf
golecant 10 oe9® NeCE N POLLPL M BVFF 9% @0T
N0 AdNT::

4.2. \mNg Pan®hi ao\t

nn oo PNLL@: Fhéhd @ISTF Nh? @L9° NG44 TIC L1L PAT )
ACHC Aoo0 1S BOAM7 AooAC T 10 (LY 412 WIS A700 LA@-7
L TIC neh? WP POLSLDT Myl ALEF ACACT AP oo PP A
ANdAL 1@ ALVYC 1@ £AMNS AM LV aoit @30T AL PULA
ncnc 7LeCNm:: NATE w7 o0T 7LTH a0 o001 Polovhnk:
LIIVET NU-A9° L1 T4 LPr9° 0HALYI e1hé-néd @157 ATl
(substantive and procedural equality) ?LLL27m NV39° -thé-hé @15
hAlvdh PI1PA (principle of equality of arms) At ABLAYC: NSCE 0T
N0 Enth AT EC M1 APS @4 TICT heh? hIAC
PG LT oMt ALt ACACT 2Tt oo PULmEe@T AN,
AO-P TG AVAT ooFCT LMEPA: 9UI9° AT, A MmN oo®hAT
Po.4PL  NUI9° Cthéhé o1 AP9S WALPL ook oopNd 04O
PoLLLM TIC PAY°: Nah oonY T P19 AmNP CAtT@hA HhénldPT

2V QN[22 enld. T0(V) AS 73::

2 0@/ 2 lnd. 240(2) TINGE AFLSCN AFHH FaHH Aol hhPHD- LR hANC 7 0éF oo ln
A8ANT AT A

B 0@ N/ 2/ 2lh/ 4. T0/ch/ aow it FhAf aoPLe PLLANMD aoPr NLLIITI° AthAf CFOmar +7F Ahir
AN ATHIEF N P N99L100F A9C L aolPr? GCE bk PHLEm ALP? PhChs7 aohT Tt AMA
1 ATLILENTAAG +LTIFA: AN CHAM@- L O 10 ALLAY® PTLAD- ATLTIS U-bF NSCE Mk
PTLONT oolP' 7 LY €791 aoTHN BFAN: (Fa2149° OG22/ 7/ih/ 4. 192(1) AS 197(10)
LaoAn-hA::
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N7t A%t TEEPT @b 11477 h135 U0k P7LG LT oo INCS
@Mt L@ HNGT ACAC A%TLLT o FAT@ amé-Me 10

hHLw® 0AL /M Pm0FT  AddALYE  eoLM@07 03 AT:LA  ATINE
ABFA: AN NG T NLC 29-22CHT T Wik 197(3) P4héhé
OIST MNP OLI° YL L QAP ®BI® aobliA ANaFA PRIeT
PME AILTILPPC LLITIA: LUI (FCE VAT emOST o075 hdooFA
A0 NSFTF LI PoIMPN &7 10 w1 MNPO- PPt IPNEet
990 (LIPT PN OLI° VIl LF AAGOPLAN PRI ATLAND ALCH
PONL LoodAA: YIC 17 NV 1€ P99.59C hAhA 0L9° L$& NPSTT
AAaN0, 9947 PANT PThéné@d O1F oot ooVl Y@ A DA
Ate MOP NFOF ATSAL MCLaNP0T 2CoT OaT 0190 hoLeCh AhA
N1 0ETPE hECE AT PoAh: oo TLePT Pmg-T PR NS
(h€78) NATLLHN- AS POLTh@- NAGD-P9° ST T+ hAHFA emNP@-9° FIC
N9 o0  AAOE: WY U 1AL D7 PRhéhe @IS Paonedl
o AS ALY oo FEPYE AmNP Pov®hA oo T NN
U 0 MAFAM@ P00t ool HLITNA AOA ALTAI:

4.3. 10X Tt

NH? ?91h0%& PhCHC A°Co%T U 1 Aamé-Mé 1@-:2* TIHIG (g
grHam@- AN 85 TIHTI9C P 247 NAT0- AZLTLmeIeNT
POLLIIM@ NALANEL NTAXR 274 AL ALLOAD 10 A7& h7& 10
ATLTLNTPAD ST NAVLT O POLLARTT CAIN OV FaonT aANT
D0X Taet ALLIov-19°: QALY hiLv PNAM 729°T PoLOma- ¢+AP oot
haA OO EPC Lav(l Tl oo 9 Fm0e P90 ACHS NTAKX TaT (1LLLT
02U et (OFEA AL hbhade APT ATAC Nhdeflé hi-
ao 3t WPk 20(1) AFLTVT ASTIPAT: LU NATE (@ ool @EI°
%3 AL N§Th NG Tat @A% AT aom0d Ad0t N9LA T4t
SFAA: LU ATLAMNE S NAPE 4. 25/1988 arPAR 26 AUVHANSG
a3 (ARG AT @BI° AKHA avAhg® AL ®LI° MNLINTTE AOA
NAPY M EPC SCE AT ARHN DA% (P U1 ATL9LENTA NTAR
LT W1k NELavFTF@ hA9° adte: NI°9°1PT ATAC OSSP PHAT?
N7AX Th=T CavO?Pt aolt POUIIT Cav3 Nt 1L WLCT1 av@-O&
SFAN: (FFAR NAAS® AdG PANAPR ooNPT €791 o001t (IAX TFoet
hooP'r 2C +PRH aome? NGL Aao(?Y T oot @M1 NDAKX
Tt PTINFAT  ANLALYT ool ALSTTIPHR AMT AAYS AR
ONF°I°FT9° FavAdg GHT A78AT®- NGE LV oot CHAm@-7 ha s N
avl & RFAN: NANLY Pao09Pt O&A aohmk: NF ALPT NTAXR Taet
aon§GO h%7 AWdAL 10

24 That is why it is said that justice behind closed doors will soon reek to high heaven.
25 Universal Declaration of Human Rights, 1948, Art 10.
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4.4, ¢+héné O19F ArATTHS PAETF AN

GCLE MAT MMATE ATSPT PACTF® 7% ++RA PS hh (L.O07T SEF
CHMACTF® PIANTRYT DL AL AMNE aoP? AT GCE AT harah
ALCH P90 P-théhé ®@ISTF PaoOa9 i PaohAhA NA-9° Nah-AYT
aoCy P&t ool MMNE oo aoP? PANE OWPF  «ha2007F NA@-
aoy1e  APA/ALYTS, ao®Nd  LAT°  PIE® aowlF P PhT Ot
avl A9°%> aolP' AN18e TCT9° CRAMNT 1028 WD AS 0AY-22CYT
1% (tHhéhé 15T aohhd Ah-ATT (substantive and procedural equality)
aGC NP7 PHNENEPT AAYT Nhd oot 0P 9° aomNP ATSANT
20K 10

ATt FLDIM POLAAD- ST AThénd O1ST Ahrd 0CA OLAM 1o
Al AR oo PANE P85 IANTE oolP7 914f@m- 907 avPT7 AANT
POLAD- @ hAL  ATLTIAB®- hiin oY A9 ATAC NHY 1Lt
POLMNP @ PULLALL TIC av$$7y 29L21TG Ahdné 1PN hA LV aoAfT
' QY Ahf CANATT ooVl AmNe POLOAD- 907 A°1A 1@+ POLAD
TeE PAN goAN ALTINTI: (HAL OHY LLE 1827 P01t /24
POLNGNT ULt NooPr NPSYT TLE@7 PoLLPCNM GCL Nk Nao PG
QCL Nt aomPP LANTF PINE-4L NTLLALAIT @D T82T AL NF NaolPy-
AUAES® @17 Al ALA oohmt ASmMOPNTIC:: QANY OPSYE P8
P P NG TPE Athéhéd @IST NP4 PARYTT 4T
MPet 1o ALY ATAC SFT ANLALOT AS FINOF TPE ACLavAhta-
Théhé @17 N91PLAN 1827 DMAX A%1LL7 haoMC @8 AU-NEI® OT7
A PooGIC ALA oMt ALMOAPAT@-9°: LV7 N%1LLITO9° AhA
PaoN1G1E TLE AN 1 NHIA®- TN AL U-A- ParSIC 0L AATO-
@17 LULMePNT UnF ASC hBTAI:

NAC?T N8ET N LV7 ooCY A%IOMNP P99.L.010 Tit NAICH N7
LPL AL NF Chaowldt ALLAT: NTAFT 0NHL.2.29 ATLTNHPAD-
U-AEI° 19T OmNg ONFOMNNT UL SFT 4oHS AT LIPA:
MY U3 0m0e CATONAD- +héné PhT? PATT THCTI° hAaol st
NECeE N P9L0Mm@ $A 215407 @Mt LAaeTIHN FIC AW38.0-9°
FINDT NATILLD Caoit ooMON POLhNTNT AN Ad: Al API°
ALTC At ALA NAT PanA'rt oot +9EP APT ALTAI: OHY
Vs W87 I ST POLhvtA®T ASTEAP @o-mt Nevloot (NAgo-P
Cotohaam? @17 AooCE&T  POLILENF  URF LAMEA:  LU9°
MWMATTIFT @ AL ®L9° N AhrATT oIt TP POTAAN::

B 47 A 090 A992 /0N APTF/ hS @ M-I 07T Clafoled MPAL, GCE 1 ANC A7 T Ao
O-ALLTE PR 12 ov/d. 52546 N3/4/2003 ¢-+mNYT::
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5. hah Poo01o1t 18T

aA7L 18L Po1Eool@m NNAT NLPCN®- hn AT 2V7 +hide 04hAT
aoAN BOMA: ATHYT U-AT PACHC LLBPT htae P9%.o0Mm- (0T @
L% ah aoO?Pt A POLFOP@ 1@ CavEavlPE UAT PACHC
YT ARG P2LhSOT A.P7 OOFE® 77 €CE Wk Ahéhdm7 1PN
AaoACT POLMeI°NT NPA P2LLLT TPE AG ovAN 10 (WY UG +LI°
LA A7e1H100@ L1077 YL Ntavaht POLL ao9°JJF+ DAA  A%IPT
PoLI°hia- AN ooNT 17 (hearing) A78, ACAC oo0T17 (trial) OAaoPy-
MY 70-0-Coh £29.L470- 109 NH.U- PHDNT BIPSA::

oAt +ont POAae-2PF CPAT amP+I® ao1IHAN POLFAD- W0 oon9
haopO aoPlAN 1A QA PMC PPLASDT 24 HLCT AIL7.00E 10+ 1IC
97 hAL AILPLND AN ooV ChTE 7 N7 AL avBavlf@-S
aLAD NALE PG AT POLTA  AhIF et LA 1Lt AP
ATLTLTAN Db £I0VEPT ovl&F SFAA: PPT PS A oohoYl
PO Ll +hénePTFT NavavCaC av Py P&/ 22/ /2Ih/ ¢, 241(1) 791
LINAAN: GCL E9° ®f 182 LHA hav'ks Nét P1héhé @19T7 @e9°
ONANTT 13k aoAf T AANE: W H9PhE o051C PO A@- Nhh ooned T
OP T PPLOTT FheNEPT ava? T NHI° PhAgpfL ALLAYC: LUIC NaN
aoidol AG NavAh aonmt P+ N HLLI® TIMe AL N\aoto9av
LaodAA: TIC 17 O/h AL 1AL ANMATLLT 40 AC%E  avd A9°
LANT haoP1-9° NAL hAL PPLN@- 9°a781 AhY® NLWP7 P+L0@ G@- Nhade
foo- P FmeO®-  théhé @L9° ohn DAeePr- 1N POLeNPC
ALLAI":: hHWY® NAL NHY OAT N7LAT CATE PA @AL ANT P7LTA
oo PAY T £A7 POLOAMM A@ Ooo- ChmPNd ®OLI° (LLENT
GC87 POLLA @ M@ aolPr7 TULITT POLAIA::

Yek? NSe han ooVl PolEavl@- ChhéhePE Tt hhaf (1A
PPLNMT ANG  CHOAM@T aoAD NTTINN ATLPT PG/ A7 k. 241(1)
LIAAAN: 2V ULt av-pANlav-f N8G P29.a0¢l- 10+ AN AG avAO A7L2710N
Nwr ¢tPaom NWPI° 0HIC 27 NHI° C1AoeL ALLA: hHv .IC
?+m2.2 A AmPn POLTAD HC A8 ST 107 a4 POLIAR
ao P 10 NhgoH 77 85 @ A7L7LhFA@: Pan ool HEN N+ TJ L
MMt ao'h S PhAooL 1@ ARLY AL Phn 210N ANdALT TPE Arant
o0 NA0CI° NHI° Po1LLAI° av PG AON AUT9° 214 TIC hdaohnvk
028 7 N%100A 8T 7 v P0hé “aS 1% 9141 Ahd aonoYT
Poaol(@79° LR avdi: PAA Ao LTAAN: NACTT AMAT®- héhé
O PYLLCAMS AFCE Nk PoLPCN@ “QavApF GHT ANLL PaoF i
ALN oo (loo-p- CA° I NC1LTFANT U3 oo AhFPTE ao'iNOT@-
ANLAL aoWP'rT aolBt ALBNTIC: e AL MA@ P& h NdWC  27%-
2C%T R oo P& OAPY SCE 0T LU Hhtam- aopd-FFa-
P8 Y-
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Pantd Qoo AT 2E aoiNNT thhhe SCE Nk PPA TLE NP4
+théhéd 01977 Lavl9°4-A:: (Y aowlt POLOT PAY T @L9° hvet
PN taoHIN PavHIN: AN LPSA: NG A NdWC 21-2C%T -
aow/lt  tHnehePE - ASS® TPeE PULAMTT  avAd S AR
A7L%.aoH N (P77 AU7 NhSHEo SCE 0F AS OmPAL SC 0
LB QA® ANG-C SCL NPT ACACT Noodlo-£9°0 ANPCta N& &
Nao1ANT Pao I A POLLLCTNT ANG-C APTHLD 1o PP PS hin
NPt NARE ARC OLI° NavPlp-£9°0 +PCA hP1 L79° ®F K&
+PRE ool AhA oolP7 AANT:: PHYU OU-4 AHDE AZLIHN®- 74P
02207 MNAL GCL AT N9Lheo-Nt P+ (NChF hI2M9LLF holhao-t
PLFPT oo NFPA NCAC OFPF PLAANT +aoHIOA PoLAD- 1@
Moo lP-29°0 OHLHD- h-bn'th OC HLLH MG ANE hoLi1a@ P63 N4C
ANH9® ACHC O.LOI0N ALFLI°: NA MG PoLeHD- 77 av-p-Nao-A- (AT
AL, Chaowlqt @i (aodt AL LA AM9F AILILLLIIMD NKCE
YL N975m9° Cawé-C 2CoT NPHE®m9° LLE POA@7 TATE Aaodin
NI°hCI° 2INPLt 7 ALTAI: QALY PAD- +ATE 91040 NA%T1L+C
PGSO YT POLPID AT POLAANT A@ ao(9° AS  AANTIC 99L9°
POUTA  C%T ooHCOF AL 1@ BV NPT hCLNNT@®- AAMNTS
NAGCT@ DALY APAC PSET  OT% oolPd N9°I9°  PO918h oolPY-
ANaoCOT  210A: WAPY 97 Hhéhé 0I19T  PANT FavHI0 AT
COLTANT UBd NGFAI° ALKNTI® COLAA AL LAYY:

PaoBonl @ L% ood®?1e O(PLONF U3 PACHS 1.1 ¢1AP ooin ALH
LTFAN: APLN oo P®7LP AANT PPLAMM hAChC o001 N4 Nan
ao?Y 1 L @ ALY AL aoidt fAN A hbinn 0LA ASCE 0T
09.LL1M CIMNlt avP@LLeMD- AL av®NF AN @O 0L PSOD- 188
21N P7lAm T+ 1w NANG-C UNT 987 ALET hfi: AT -
ao-)-@F 8L a0t (WPT UAFED 7 aod®@08m AL NF 09Nl
aALCt1 0277 nham 07LA 782 hema (PSSO 58 AL a0 PoLAINT Ah'Le
10 NG/ 22 22 Rk 244(1) £ ool CULFAD Ago P@7LE AANT
PULOAM@ hACHC aoh?It Nt 1@ LY oowl-F an oo +mS$ oL
NCAC oot hoop% Né T Navd®21.f AL ®AL P7LAT NootPr 7N
a7 g @ LM P PSO-7 188 POLAGT 1@ Y90 LFAA: NAA
NN C&/N/ 2 2 ch/4d. 246(1) BNT C9LH@- oo P@71.C AL @A% h-HAm
LA oolP'r7 POAPLI°ON: 1IC 77 SV £7.91 NPSO- 158 AL an aoh*
e @) AL @A% htam NFA AZL9LPTA 9°39° 3 ALNTI°:
Y ool&t P99Fa@ hh oo091E: 0H97A  UBF DhLLT NiA  SBRNT
nao PG ®L NCAC oo0°Y hoopB Né NaoP®oLe AL NL7T PoLAT
ao P @

PSP 17 CERCE 0T LT 0A200: hoeme+d® AFAC TNk AL TEE A4A
STAN: @f & WININT ANT PLADTFA 6LA ooF¢ WPFOP P4TT:
Phhéhd @19TF 0T OGHET LRG TANT PoLanINT PRreT ASC
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AL109°:  (FALYS 4% @o-0n AWP? €CE 0T Ald oonett
oo+ LR AN NATLPIS LVIC FCTI PATT aoPr (L8 1.8-E7
NU-At aohd A PHAA 9@ a0 aonol hd2eht PAM- POINGT Né-
POULNLNT LT hoolP'r ATAC NHY oodh héSde 999Nk Qé- NOé-
N70+4 0T PoLOLEP LIPGA::

P®L LM PACHST MNPt eo9eahtA  hPT MR @7 SBNT
avao(\lF BPSA: TIC 77 MU-A9° 1S2T NT avaodlt WNdAL ALWPE
STAA: Nlaofanld ¢ hhéhéd TIC hdad @LI° A htoot 182 (RCE
PNPA: GCE/ 1527 NhdA OLI° Nav-p- Po9.aoAht A7 STAA: NHY
Usd oo@dw PATT 188 NT oofHT P9¢ ACONTA LTAA: AAN
+hAT 174 NavBanlf N9LATNF +7 Al ParhAhf avAN7 ALPCN PPl
AT GCE Nk BNT A78.LH AR12L9°:% hhéhé 11C han®® oy
PPLN®- AN hFaot?® AP ALaohlt @At LAMA:P ah- oo-p- loo-p-
hFavy PavEavl @ $MC PaoanlOm-9° A7 LTAA: 1IC 77 LY 248
NhéA ®R9° ao-pNav-p- AANT 0ATT 188 AL @CE Nk FNT PavAPT
7é ao\ét hdNt::

sl P00 i@ NLOSOID  POINeGt é- AL taoCE 1@
Théné @1SF A0S ANTF®F hadll A P90+t ®RI° PavaoCav(;
2o PUavl@ NECE Mk Y0 PAN ook PTG NECE Nk
55 eI ST AT RTETo 9090 (LWPF Ohhéhé 01T 9UAT
POLaoH M@ NAFS 85 Yo ANt @89 hM 0AL  SFT  N7L0Pao-NT
FaetF A0 oo0t 2ANT 0F99A  TFaet @8 PhhehePT 9PCave-
NPSrt ST N9L.04CMHT TeE aowlt P99ové- 1@-:: Fhéhé 015
eI o INC NATIRGTE T ¢T3 PAAN ATILLD ALTAI":: NhNé-C
AHI° PATAMDLD +Théhéd OIST A% AMD- PTLEPCND TOE Y0
h théhé @1ST a8 AMAD- TPLE hAD SCE Nk ATSMePAT
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Civil Cases Hearing in the Federal Courts of Ethiopia: The Law and the
Practice

Tewodros Mihret”

Abstract

One of the phases of a civil proceeding is hearing, which is a milestone to
shape the extensive agruments in the written submissions and direct the
overall proceeding of the case. This phase is under the full control of the court
which enables it to take decisisve actions to direct the proceeding of the case.
This piece argues that in addition to the failure of the law to clearly name
and define this stage of a civil proceeding, the anomaly in practice prevents
the achievement of the objective of the law. Further, the irregularities in
practice result in wastage of resource and time of the court and the parties,
not to mention the adverse effect it has on the quality of judgments. The gap
between the law and the practice has made civil case proceedings
unpredicatable. Thus, this piece examines the law and the praicetice with a
view to forwarding recommedations.

Key terms: The right to be heard, hearing, trial
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