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The power of frez testamentary dispnsﬂmn lmphcs, according to Sir Henry
Sumner Maine, “the greatest latitude ever given in the history of the world to
the volition or caprice of the individual. ™! A legislator who grants this power
to the individual — as the Ethiopian Constitutioa does in Article 447 — must also
guaraniee that an wdividuals will can be preserved and ascertained after the death
of its author. However, formal safegpnards for the authesticity and clarity of
wills not only serve the iterests of the individual testator, or the interests of his
heirs — they also sct a standard of legal certainty refleciing the interests of the
Lcommunity at larpe.

L. Authentication of Wills: A Procedural Comparison

At the beginning there is a problem of legislative techaique: In .order to
“*awthenticate”™ the will of an individual for legal purposes — a process commparsd
by Ihering to the officlal coinage whereby a pisce of metal is authenticated as
legal currency® — cerilain formal procedures are prescribed by law, sometimes
calied the “procedural law of succession.” This does not imply that the forms
prescribed must be part of the kaw of civil procedurs; the legislator may decide
.t achieve his objective by substantive rules of civil law. or by a combination of
procedural and substantive rules®

fa) Civil Law

The resramenium is not a creation of Roman law — certain forms of testa-
mentary disposition were recognized in many other legal systems, including early
Ethiopian law® — but it was Roman jurispendence which tumed the will into
one of the most refined instruments of individual volition or even “private law-
making.” Whils providing an optional public procedure of authentication, the
so-called “public will,”” Roman law at the same time permitted the making of

1 H.S. Maine, Village Communitiés in the East and West (31d ed., New York 1874), pA!.

2. “Everyone has the right, within the limits of the law, to own and dizpose of property.”
This article wonld s=em to cover dispositions mertis cawra.

3 R. von Ihering, Der Geist dez romischen Rechir (“The Spitt of Eoman Law™) (Jth ed.

Leipeis 1923}, wol. 2, sec. 45, pp. 480 if; fur zn Eoglish translation s=e E. Fuller,

Basic Contract Law (St Paul, Minn., 1947), p

T. Kipp, Erbrecht ["Law of Suomm"] (12th ed. h}r H. Coing, Tibingsn 1965}, p. 139.

g-n.:ﬂmﬂg. the 196! French dmft civil vode refers 10 the civil procedurs ood;: fior

certzin parts of the law of succession: sec Avanr-projer de code civil pt. 2, book L

Doz successions et des lbémlitds") (Pariy 1962) pp. 185-91; see also (for Louisiana)

L. Oppenbam, “Schsines and Procedure: The Civil Code as Affected by the Code of

Civil Procedurs in Matters of Succession,” Tulane Law Review, vol, 35 (1961), p. 475,

;& In the chromicle of King Malac Sagad, in the 16th century, there is the story of & chief
who upon his death nominated the King as his heir; ses F. Ostim, Traftato df dirire
conmuctudingrio dell Evifrea (Asmars 1936), p. 85

-7 The “public will™ (ferromenivm apud acta conditurd), which probably found its way
into .post-classical Roman law under Greek influence, was eotersd in the records of a
coyrt or ather government authority, or consigned 1o the empearor (feramensuem principi
eblaiym). Note that the so-called “public will™ of the Fthiopian Civil Code (Arts, £81-83)
may be ather 2 “notarial «l", or a mere private will attested by 2 certain number of
withessss,  As distinet from bolograph and oral wills, a public will docs ot “lapse™ after
& certain petiod of hmitefion (Aris. 902-03), a dwn.unum made by Professor René David
in order to encourage the wse of “public wills”; see Ethinpian Codification Conmissen,
Minuies of Mesting Held on Jenuary 13, 1958 (Document O Civ. 70}, p. 4.

I.Ai‘h
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~priviale wills,” which were valid ipso facro and witheet any stamp of official
approval, provided certain formalities (particularly, the presence of a certain
numnber of witnesses?) were observed by the testator.

Mogern civil law has retained these alternative ways of authentication. While
further developing the instiivtion of the “public will” {i.e., the wid declared in
couri or i a notary’s office) and while offering official authenticaiion by means
of an optional “ceriificate of heir™ (certificar & hérédité, Erbschein), #t still re-
cognizes the full legal validity of private wills made without patticipation of state
authorities. Private dociments are thus recognized as “pre-appointed cvidence,™
i0 use Bentham’s term,? provided they comply with cerizin rigid standards of
form.

This system has obvious advantages and disadvantages. On the one hand,
it greatlv facilitates the execution of wills by private individuvals, without pro-
fessiopat assistance from lawyers and without official approval from courts. On
the other hand, it offers no remedy for deficient wills: once a form requirement
is not observed, the will is invalid ab inftic — regardless of extraneous evidence
as to the true intentioms of the testator — znd no court can “repair” it

{b) Common Law

The Anglo-American law of wills is generally considered as less formal,
leaving a greater degree of discretion to individual testators. What is usually
overlooked, though, is the probare procedurs, without which the beneficiaries
under & will cannot establish their rights. This procedural method of authentication
iwhich ordinarily requires special witness testimony in addition to the will itself)
.originaied with the ecclesiastical courts in England, and ofgnally was not required,
not even permitted, for wills concerning devises of land.? Since 1857, however,
the English law has required all wills to be probated in the newly created “court
of probate™ (also called “courts of ordinary,” “surrogate’s,” * orphans’ ™ or “pre-
rogative courts” in some American staves'?). Not the private will, but the court-
stamped probate copy, constitutes the recognized legal evidence of the right of
succession. The formalities thus required are no less rigid than in the civil law,
but they are sanctioned by procedural — rather than substantive — rules of
authentication.

This svsiem, too, has its advantages and disadvantages. On the one hand, it
offers a remedy for deficient drefting of private wills, which ip many cases can be
“repaired” on probate with the help of other evidence. On the other hand, the lack
of absolute form requiremnents and the oomsiderable discretion left to probate

% The making of an ordinaury will under Reman Iow {C 6.2321) required seven witnesses,
2 number which is alss found in ancient Etwopian law according to Ostini, work cted
sbiove af nmote 8. The pest-classical holograph will (resiemencun per Rolographam
seripturam), which reqnired no witnesses, was confined to the western part of the Roman
Emprre, from where i€ found its way into modemn French law, and subsequently into the
Bthiopian Civil Code (Art. 384)

9 The Works of Jeremy Benthare (1. Bowring ed, Bdinbuzgh 1843), vol. 6, pp. 508-585.
(“Rationzle of Judicial Evideoce” ch. TV)

1 T.A. Atkinson, Handbook of the Law of Wills (2d ed. St. Paul, Minn., 1953}, p. 431.

11 20 & 21 Viet, ¢ 77, sem 13

[? L.M. Simes and P.E. Basye, “The Orgapization of the Probate Court in Amenca”
Michigan K. Rev. wol. 42 (194344}, p. 265; vol. 43 {1944-45}, p. 113,
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courts combine to increase uncertainty, burden the courts with pon-comtentions
business, and turn the simple act of will-making into an “act” for legal experts
and professiomal estate-planners.

{c} Mizxed Systems

In the Camadian province of Quebec, the English and French law of wills
has been combined in the Civil Code of 1866. While notarial or “auwthentic™ wills
(Le. wills made in a notary’s office. under rigid formalities) are valid ipso facre.
halograph witls and “those made in 1the form derived from the laws of England™
(i.c., in writing and in the presence of witnesses) must be probated (Quebec Chvil
Code, Art. 857). The probate procedure (vérification) was imported from England
in 1774."* Since there are no special probate courts in Ousbec, wills are probated
by ihe ordinary ¢ivil courts.!® Although there are certain differemces as to the
evidentiary effects of probate in Cuebec,’ &t fulfills essentially the same purpose
as m a common law country: on the one hand, it makes the right of succession
dependent on formal court approval; on the other hand, the Code allows for
subsequent “repair” of deficient private wills at a court’s discretion 16

The Ethiopian Civil Code of 1960 follows the civil law system of avthentica-
tion. An heir mav obdtain fromm the court a “cectificate of heir” in order to have
a will officially authemticated,!” but neither the Civil Code nor the Code of Civil
Procedure rexquires hin to do 50, In practice, however, courts in Addis Ababa
appear to Ireat ihe certificaie of heir as a peneral prereguisite at least for testate
succession, thus following a quasi-probate procedure whick originated in the years
before the Civil Code was enacted.’® Yet the right of testate succession under the
Civil Code clearly does not depend on such subsequent jodicial avtheatication,
but on the will, and only on the will; consequently, lost or destroyed wills cannot
be authenticated by other means of evidence, such as witnesses CArt. B97(2)). In this
respect Ethiopian law differs sharply from Anglo-American and Quebec law.t®
While there is no need for an heir to obtain cowrt approval of a will which
complies with the formal requirements of the Civil Code, there is alzo no discretion
for a court to “repair” and salvage a will which is deficient in form.

13 E. Fabre-Supvever, “Un caz dingérauce des lods anplaizes dans nodre Oode Civil,” Rev.
du Barresw, vol. 13 (1933), p. 245,

14 4} Geoo NI, o 452 (2801)

15 Mignaul v. Malo, (Eng. 1372}, Law Reporly (Privey Council), 4. AC, 123, &t 139; sx
L. Baudouin, Le droft civil de ln province de Québec (Montreal 1953) p. 1151; 143,
Castel, The Civil Law System of the Province of Quebee {Toronto 1962), p. 101.

16 So-:mﬁwl&ﬂyﬂmﬂeﬂﬁlﬂuebmﬁﬁlﬂndc{pmbateuflmmmedmmby
witness testimony), and G5 Challies, “Conditions de validité du tesizament an Québec
et en France,” Rev. du Barreau, wol. 20 (19603, pp. 373, 385 (cidng cases).

17 Art %%; compare Art 2351 German Civil Code, mSSTRmnCwﬂGﬂd:mdArL
1956 Greek Civil Code. The “certificate of heir” {which iz availzble both for testate
and for intestate soccession) offers 2 higher degree of bonag fider protection to third
partics than (e Freoch acre de pororiéed or the Swisz attestation de o gualité & hévitier
{An. 559 Swiss Civil Code) See CH. Beecher, Wills and Estater Under German Low:
A Comparative Treprise of Chvill and Commeon Law (Berdin 19%8) pp. 33-34; and
P. Drakidis, “Des problémes nés de Papplication du certificat d'héritier,® Revue Jrrerna-
fionale de Droit Cempord, vol 18 (1966}, p. 593,

18 Soccession cases ars sl kept in “Probate znd Administration Files” and the third
whedule altached to the Civil Procedurs Code {1965), p. 42, contains a Foarm No. 3
entitled “Petiion for Probate of Will and Order of Partition.”

19 Bec tate 16 above
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1. Validation of Deficient Wills: A Sorvey of Judicial Atfitades

Any legal system which establishes rigid form requirements is bound to
encounter “hardship cases.™ As Thering says,

“Tt stands with fonmalism as with o many other arrangements — everyones
feels Ms piech, no one ik bensfits, because the latter are purely negative
in nature, that is to say, consist in avoiding evil, A single case in which the
disadvantages of form are presented in dramatic form to the public {as for
example, when & testament is declared void for a defect In form or a suit
iz lost because of some formal neglest) causes more talk than the thonsands
of cases in which the course of events was a normal one, and form fulfilled
its bepeficial purpose.”®
The Ethiopian case of Avakion v. dvakion & a good ifustration of this
problem, which confronted the judges of many other countries before: A public
will made in the presence of three witnesses was held invalid by the High Court
of Addis Ababa, because Civil Code Article 881 clearly requires four wiinesses.
The Supreme Imperial Court reversed the decision on the ground that, in spite of
the formal defect, the indubitable intention of the testator was clear, and “Tt is
niore the intention of the testator than the form of the will that is the real aim
of the legislalor™!,

As McDougal and Haber put i, the issue is one of "individual volition ve.
community control.™2 Shoyld the law slways honour the wishes of individual
testaiors — however deficiently expressed — or are there legitimate interests of the
communily at large, demanding strict and general compliance with standards of
form?

(a) Henigna Interpreiatio

Qiite early in the history of the law of wills we notice a tendency of judges
towards liberal interpretation. Whereas in classical Roman law wills had 10 be
interpreted strictly in conformity with the objective meaning of their wording?
*he influence of Greek rhetotic theory led to a gradual recognition of “subjective”
interpretation telying mainly on the presumed intentions of the testator. In the
s ansa Curiang,” a famous succession case decided during Cicero’s times, the
Roman Centumviral Court followed the subjective theory — against the opinion
pleaded by one of the best-kmown jurists of the time, Q. Mucius Scaevola

In post-classical Roman law the prnciple of benigne inferpretatio or favor
restamenti gained general recognition, establishing the true intention of the testator
a3 the principal guideline for interpretation.’* Medieval canon law had further
reason to mterpret wilks liberally (m order to facilitate donmations mortis causa

20 [heong, work cited above at note 3.

71 Chake Avakian v. Artim Avakian, (Sup. Imp. Cf., 1963, Civil Appeal 1114/55), J.EthL.,
wol. 1, (1964) p, 26: for the High Ceurt decision sec Estate of Setrak Avakian (1963,
Probate and Administation Case 107/55), J. Evh. L., vol. I, (1964), p. 32,

23 M.5. McDougal and D. Haber, Property, Wealth, Land: Aftocation, Planning and Dev-
elopment {Charlottesville, Yia., 1948), pp. 246-49.

23 “Cum in verbis nulfa ambiguitas esi, non debet admitfi volunfatiy quaesiis” (D 3223.1),

24 “In tesiamentic plenius voluriates testantinr: interpresamur” (D 50.17.12). “Cum In iestq-
mento ambigwe an! ctiam perperwm scriptiurt est, benigne interpretari et secundum

guod credibile o5t cogitatum, credendum esr' (D 345241 See ako D 5017.192 and
D 28.4.3.
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made for the benefit of the churchj, resulting in the maxim “veritay praevalef
solemmnitari”, ie., truth is more important than solemnity of form. The subjective
thenry of interpretation thus found its way inte eivil law codifications, such ag the
civil codes of Germany (Art. 2084) and Ethiopia (Art. 91Ki})

NMor was this trend limited to civil codes. Tt found expression in cases decided
by courts in both civil law and common law countries, as the following examples
may show:

-- “There is ong rale of constructiom .. viz, that when a restator bas cxecuted

a will in solemm form you must assume that he did not intend to make it o
solemn farce — that he did not intend to die intestate when he has gone
through the farm of making 2 will. You ought, if possible, to read the will
s as to fead 0 a testacy, not an intestacy. This Is & golden rule”

{In re Harrison, English Court of Appeal. 1885)%

— “It is against sound public policy to permit a pure mistake to defeat the
duly solemnized amd completely competent testamentary act, It is morc
important that the probaie of the wills of dead people be effectively shiclded
from the attacks of a multitude of fictitious mistakes than that it be purged
of wills containing a few real ones. The latter a testator may, by due care,
aveid in his lifetime. Againsi the former he would be helpless.”

(i re Gluckman's Will, New Jersey Court of Errogs and Appowis, 1917

—- “The form reguirenents [of a public will] have not heen made for their own
sake. but in order to secure the last will of the deceased. They must not,
therafore, become iraps; the imtention of the testator, provided it is somehow
compa'ible with the content of the form requirements, must be assured
of recognition.”

(Appellate Decision of the Berlin Kanmergericht, October 1, 1936577

“Considérant qu'il incombe aux tribunzux dinterpréter libéralement les
dispositions légales concernant la forme des testaments, en vue de respecter
et de donne: effet aux dermiéres volontés dvidentes du testatenr.”

{Larose v, Eidi, Supreme Court of Canada, 1945y
These dacisions characteristically reflect judiciad attitudes: First, the judges’
coacen with the eguitable decision of individual cases, even in spite of 2 general
ryle; sscond, their belief that a will always is a better way to settle a succession
than <he schematic rsdes of intestacy: third, the tendency to “validate™ a legal
transaction whercver possible.

Lord Atkin once made the revealing statement: [ anticipate with salisfaction
that henceforth the group of ghosts of diseatisfied testators who, according 1o =
late Chancery judge, wait on the other bank of the Styx to receive the judicial
personages who have misconstrued their wills may be considerably diminished.”
The trzumalic judicial maxim never to frustrate a dead man’s wishes has given the

15 Chancery Div., vol. 30, p. 390, LJ. Chancery, vol. 55, p. 799, L. Timey, vol 53, p. 799
(per Lord Esher, M.R.)

26 New Jersey Eguity, wol. 87, p. 638, 641, Adantic Rep., vol. 101, p. 295, 284,

27 LFAGL, voll 14, po 165, 167,

28 Sup. € Reps. (1945), p. 276 (per Duranleay, I}

29 In Porrin v. Morgan (Eng. 1943), AL 309, 415,
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law of wills #s distinctly “individualistic character.”™ The guestion is whether
such a “subjective” approach adeguately takes into account the general interests
of the community.

thy Limis of Judicial Discretion

Excessive concern with “eguitable™ decisions imevitably leads to casuislic
interpratation, with its concomitant “erosion effect” on general rules of law. By
interpreting form provisions liberally, a judge undermipes the certminmty of the
original standard without substituting a better onme® — thus neglecting the
omoiprasent “social interest™ in the secerity of legal transactions. as formaulated
by Cardozo: “The fiality of the rule is in itself a jural end.”@ If the judicial
attitude toward compliznce with form i wo lenient, testators will be encouraged to
take a chance with the hope that an indulgent judge will uphold their will in spite_
of its defects. As Chafes illustrated, “on the sume principle, if trains habitually teft
late, more people would miss trains than under a system of rieid punctoaline M
The predictable result of & generzl judicial discretion 10 repair would be an increase
in the incidence of litigation.®

The liberal principle of bemigna imferprefaiio in Roman law did pot extemd
to the execution of wills, i.e., their external formalism {as opposed to their internal
content): The viclation of external reguirements of form invatidated the whole will,
aven though the testator's mtention which was directed 40 a will baving a specific
conten! was oertain,® Stmilarly, courts of common law coundries have held that

“A will must be executed in accordance with the statutory requirements or
iL 35 entircly woid, Couris cannot supply defects, nor can they hold statutory
requirements to be mere formalites which may be waived. The rule that the
intention must govern, which rule applies 1o the interpretation of wills, does
not apply to their execution.”®

There appears to be general agreement at least with respect to one principle
Even the most “liberal™ judicial interpretation cannot depart from <lear legislative
provisions. Cicero's classical statement to this effect — “Cum scriptum est aperte
tum judicem lepem parere, non interpretare legi oportet”™ — has been followed
by both the civil lew and the commen law.™ Even those continenial jurists who
sdvocated a maximum of judicial discretion within the framework of the codes.

M AW, Scott, "Control of Froperty by the Dead,” University of Pennsylvania L. Rev,
vol 6% (1917). p. 656,

31 See F. von Hippel, Formalismus wnd Rechisdogmatik (“Formualism amd Legal Doagma-
tice™) (BorBin 193%), where the casuistic interpretaton of wills by Gertean couris js
analyzed. Similar Swiss cases are cited in P. Tuot, Le code civil suisse (2d ed, of the
French transl. by H. Dreschenaux, Zocich 19500, pp. 335 (0. 23) and 337 (o 25}

32 B Cardozo, The Paradoxes of Legal Science (MNeow York 1928), p. 67; ses also Thening,
work cited above st note 3,

B Z %huafu. “Aveclerstion Provisions in Time Paper™ Harvard L. Kev. vol 32 (1919,
p. X

X4 RW. Power, "Wilk: A Primer of Intcrprotation and Comstroction.™ fowa L. Rew,
vol. 51 (1965, p. 104,

35 M. Kaser, Roman Privaie Law (3d ed., Hamburg 1964, English transl, by B, Dannenbring.
Durban 19265), p. 294,

36 In re Taylor's Estale (Ross v. Taylor), (Sup. Ci, South Dakota, 1917), South Dakola Reps.,
vol, 39, po 608, North Western Rep. vol 165, p. 1079,

37 Cicero, De Inventione, Book T, 12,13,

13 M. Radin, “A Short Way with Stanuics™ Harverd L. Rev, vol. 56 (1942 p. 403, men-
tions one medieval English exception: Eperton™s daourses oa “Construction de Statite
Conter lex Paroll:”
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<uch as Gény in France and the *free law™ movement in Germany, never supported
interpretation comfra lepern®® Although the Ethiopiar Civil Code, regretiably,
does not contain rules on statotory interpretation,® we may lepitimately draw an
analogy from Article 910(2) {concerning «he intzrpretation of wills) to the infer-
pretation of the Code itself: Where the teome of the legislation are clear, they
may not be departed from to seek by means of interpretation the true intention
of the legislator. This bongs us close to the famous maxim formulated in the
French FProject of the Year VI : “Quand une loi est claire, il ne faur point en
élnder la lettre pous prétexte dL'en respecter esprit,”

It is one thing for a judge to fill gaps in a code by progressive interpretation —
it is another thing to disregard or discard clear code provisions. Article 381 of the
Fthiopian Civil Code is clear: Where four witnesses are required for the making
of a will, three just are not enough.#? And 2 judge iz under a constitutional duty to
follow the law.®® By departing from a clear code provision he actually nfringes
on the prerogatives of ihc legislator.

LConrlusion

Tt has bzen suggested by z learned commentator that the Supreme Court’s
decision in Avakian v. Avakian “should rank among those which would ease the
contact between modern legisletion and an unsophisticated society,” and that
the fRlexthility thus introduced “could be the best way of overcoming the difficnlties
in the introduction of modern codes into underdeveloped conntries.™ T respectiully
take exception to this view, There is at least one warning foreign example where
such a “flexible” judicial approach ultimately led to total failure: the Chinese
Civil Code of 1929-1931, which was based on modern European models apd rated
as @ moit successful codification® but was applied by the courts only so far as
it did not hurt their traditional sense of equity.*® The result was that in practice
judges continued to follow Confucian equity concepts instead of the written code,

39 See F. Géoy, Méthode dinerprétation et sources en droit privd positif (2nd ed, Patin
19543, vol. 1, pp. 300 £f. (Eng. mans]. by Loudsiana State Law Instinate, 1963, pp. 206 £}
and B. Kantorowicz, Rechiswistenschaft und Sogiologie (Karisruhe 1962), pp. 34 ("Die
Comtra Lepem Fabel™).

40 Title XXI (The Application of Laws) propesed by Profassor Rend David (Docoreat
C.Civ. %6, of February 15, 1958) was not adopled by the Ethiopian legislatore.

41 In Fenet, Recweil compler des favaux préparatoires da code civil (Paris 1327 scc
M. Planiol & G. Ripert, Treative on the Civil Law (12th od. Pariz 1939, English #rausl.
by Louisiana State Law Institute, 1959}, vol. 1, pt. 1, p. 159,

42 Thizs rade is no more rigid than that of chapter 41, zection 1, of the Fetha Negast:
“If possible, [the witnesses] shenld be seven or five in pomber; if not, three of ™wo
witnesses will suffice’ Acoording o the Sapreme Jmperial Court's interpretation
Estmie of Beyenech Abz Nebro (1964, Civil Appeal 227/36), J.Eh.L., vol 2 {1965)
p. 247, ihis means fat “no less than five witnesses were required by out customary Jaw,
urless Fhe thwmes were such that one could not pather that many witnesses™ {ompbasis
supplicd). There i3 no jadication in the facts of the dvakian case (supra, ootc 21) et
the will was made under such emergency conditions.

43 Sec Revised Constimbion of Ethiopia (1955), articles 108 and 110,

44 1. Vanderlinden, "Oivil Law and Common Law Influences on the Developing Law of
Ethiopia,”™ Buffale Law Review, vol. 16 (1966), pp. 264, 265,

43 See R. Pound, “Comparative Law and Hisiory as Bases for Chinese Law,” Harvard Law
Beview, vol. 61 (1948}, p. 749; R. Pound, “The Chinese Civil Code in Action,” Talane
Law Beview, vol, 2% {1955, p. 277,

46 See R, David, Les Grandr Svstémes de Droit Coniemporaing (Paris 1964), p. 527,
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which therefore never took a real hold in the comscience of the people and was
readily abandoned after the Cosvmunist take-over4?

There may well be a temptation for Ethiopian judges to regard the Civil
Code 3s an utopian “ideal law™ 10 which, as tw the Fetha Negasr, one ought to
aspire, but which carnot always be followed in practice.® However, “a modern
Code is not destined to remain indefinitely fn an ideal sphere.™¥ If Ethiopian
vitizens are expected to conform with rules governing the euthentication of wills,
Ethdopian judges must be expected to enfonce them, too — or else they will neglect
what Professor Fuller has called “the most complex of all the desiderata that
make up the internal morality of the law: congruence betwesn official sction
and the law. ™0

47 David, work cited zbove, p. 530; cf. Wang Tze-chitn, “Die Aufnzhme des enropdischen
Recht in China”™ (The Rgcephun Buropean I aw in China), Archiv fifr dis Civilistische
Praxis, vol. 166 (1965), p. 351.

4% According to R. Dawd, “Ie code civil éthiopian de 1960," Rabel: Zejtechrift, vol 26
(1961}, p. 658, the Fetha Megast represents “scarcely more than the jdeal one ought to
follow if one wers perfectly virtuous -— but then who j=7™ (franglation suppled’.

49 G. Krrecrunowicz, “The Ethiopian Civil Code: Itz Usefulness. Relation ¢ Custom and

~ Applicability,” Journal of Africen Law, wol. 7 (1963), p. 176

50 L. PFuller, The Moarality of Law (MNew Haven 1964), p. 51.
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