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I. The Legal Setling

Before the advent of the seventeenth century, the penal law of Ethiopia
was primarily a matler of diverse customary practices, although hoth the
LUhurch,' eoncerning moral matters, and al times, an Emperor, at other times,
more localized kings, enforced what might be termed pepal sanctions concern-
ing thowe maticrs directly affecting their power.* No integrated hody of penal
legialation existed, however, until some time in the seventeenth century when
the “Fetha Nagast” or “Law of the Kings” was introduced inte Ethjopia.

The Fetha Nagast is & sophisticated compilation of legal prescriplions
concerning both religious and secular maltere wrillen i approximately tha
thirteenth centory in Egypt as a guide for & Christian population living within
Moslem society. Uriginally weitten in Arabic, and incorporating law irom the
ld apd MNew Lestmments together with Roman, Canon and some Moslem pre-
cepls and the proceedings of the early councils of Nicava and Antioch,* it
was translated in Ethiopia inle Ge’es, the ancient Lthiopic language, and ap-
plied throughout Christian areas ¢f the country by the Churchs® As iv com-

This article is appearing concarreptly in Milner (cd), Penal Srgems of Africa (1963).

1. The Ethiopian urthedox Church, teunded in the fporith ceptnry on the doctrines of
Spint Mark, is the Eztublished Church of the Empire, Art. 126, Hevised Usnsitolion of
1935. in chur period of Ethiopian bistory, the empire was restricled to the centrel and
norihevn bughtands which were almos: enliraly Christian. Tedsy, however, the cougiry
is moch cipunded uad includes largs AMowem ond pagen popolations. Sea M. Pecheo,
The Government of Ethiopia 101 i, (1948).

2. From the fall of the Axumite kingdem, Etbhiopian hisory bas vacillated between cenirs.
jized conirel siemming from 8 eapital city and its roling Emperer, acd the constant
re-emergence of localived kings and centers vi power. The Emperor cecsives, eveo
today, the Ambaric wtle of “MNegusa Nagast” meaning “King of Kings™. See “The
Chronicle of the Emperor, Zare Yagob (1434-1468,7, 5 Eihiopia (bserper 152 (1961);
The Chronicls of Baeds Morvam {1£68-1478)", 6 Eihdopia Observer 63 (19%62): and
more gZenerully, Pecbam, op. cit. w1 6% fi, 138 [i.; K. Pankhuret, Economic Hisory of
Eehiopia 119 B, (1961).

3. The Fethe Negasy is reputed by Ethicpien iraditton to hsve been writtem by *Threa
Hondred Sages”, that iz, the Selest Meeti, the 318 Fathers of the Church, See Graren,
Introduction, Le Code Mena! de FEmpire d'Ethiopis {Centre Frangsis de Droit Compwri,
1939) ; Ambaric and English ranelations, 1 J. Esh. L. 207, 267 (1964).

4. Petham, ap. cir. at 139

5. The Feths Nagast is etill svsilahle only én Ge'ez mxcept for a singles Ummlstion inds
Italian publizbed in Naples in 1936 by the schelar, Ignario Guidi, An Eoglish translation
by Abbs Paoles Tsados, iz, Pol Sc, Dz Jur, is prosatly being prepecsd wnder the
aasplices of the Faculty of Law, Hails Sellsmis I University.
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won in early crimingl legislation, the penal sections of the Fetha Nagast tend
o blend with the religious cast of the entire work. Mevertheless, the concepts
of penai Liability set oul in the law were quile advanced for their time?

The Fetha Nagast together with costomary law particularly in non-Chris-
tian arcas of the Empire remained the applicable penal law of Ethjopia until
November 2, 1930, the day of the corpnation of Haile Sellassie I, when the
first modern, codified law, the Penal Code of 1530, was promulgated. The new
Penat Code, unlike the Fethia Nagast, set out precise punishments for specii-
cally detined crimes. Punishment was asessed in relation to title ard wealth
and the individual personality and motives of the olfender. The most rigarous
punishmients were meted out to offenders of title and wealth while decreas-
wngly severe penalties were provided for Lhose whose crimes were atiribul-
zble Lo "awlessness™, “pride’, “emvy”, "ireachery , “reveilge , Tiniellperance
“gquarrelsomeness , 'careles-ness”, and "bullying . Tue Freual fode ol 1950 was
caid to Lave been based upon the tetha Nagasl,” a0 fecerlioil yuite Devssar)

6. Lhe Feiha Mhagest 13 composed of two pares, the Lrar dealing with religious maners, the

peomd witlh uvil, iha busicaly religious palure o! Lhe work permedlés even the civil

secucns i msy be seen by toe following chapler heading: XLvl — “The Punishment

Kesarved for Une Whe Denics L Higha God, Blasphemnes Hun snd Woerships (her..”

and XLvil — "Homgde and 1ty Corporal and Spoatosl Fuondshment.™

Lhe concepls ol inptent apd negligence are rendersd by the Fetha MSagasd ss {oliows

sebap, XLyEE) 2

“Pere 4 Coocerming ¢ue who bas oo iobepkion to kill or to beat enother, his

intentiom, in 1act, being direcigd o Lhw killing of a wud animui or the beating of o
Least. Ut such an individuoad bappens 1o kill & bumsn bssg, the consideration ol
bis case lalls Lte two parts, Lhe jfusi part concerns the killer whe anows Wst an
accident may @ocar..as when one shogts an arrew at & bird or a wild animal Lhat
bas run smoog peogle wo ihe muddie of town. Lhie @an, since bis mam intenton was
nol o kill a parson, ... shall be jodged 25 ona who killed invaluptarily .. aod hbia goilt
is less than uoo whye murders apother, hHimiler cuees are Mwode invoilving OPpPUDE
walls, il-patlured slaves, beaets whach kill, mudes apd camels which kick and oxen
which wouud prople by nee of bhorns when the owner doee oot-take dme care or
provube proper warmng, Lhe Mozaic law at the end ol the Chapier correspending
0 AbLelis 5& luriber provuades @ sunnlar punsnment for tiose who dig 8 webl in the
sireel withudl covering it or who make sleps tor extermsl wse witheut bnilding a
reiling. The second parl concerng people whe do ool know that they can canse deatl,
es oue who, with jolention to bedt & beast, beals 8 man acgidentslly whom ba did
aet ete or shoots in 2 desart or lets a wall fall npon semeone thinking that it was
strong. The ponishment of the man whe beats or shoots i to be exiled; the man who
bad me ll-natured slave or dangsrous beasts nor wos the well in the strest ner steps
delepidaicd has mo respondibility beyend giving the servant or the bemsts to ihe
relativer of the injored perapn.” Tranma, Abbe Paglos Teadua.

8. The following representative provitions smong the Code’s ganmml principles eile for
agthority mot only the Fetha Nagast bt the Bibles jtself:

“15. Omr Lord hes: eaid in the Gospel that be wha koows mmeh ¢hell be punidhed
much but he who knwws Hitle shali ba pucished little. (5. Luke 12:47),

16. The Three Hundred, knowing that #t is not right to punish according ty ths
extent of the wrong but according ro the amoms of wderstanding, have
distingnished between 2 sentence passed on e child, & drunken pervon, & mad-
man snd » forgetful persvn and the striemce passed on 2 grown persen of
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for its poblic aceeptance at the time; 1 comparizon of the two law:, however.
shows considersble departure, perlicularly in 1the Special Part of the Penal
Code which sperifically prescribed each crime and its penalty. Ahthough the
Penal Code of 1930 was considerably more zophisticated than the earlier Fetha
Nagast, it remained rather vagne and formalistic, lacking well defined gcoeral

principles and a comprehensive approach to the disposition and tregtment of
offenders,

It became spparent in the 1940°:, after the liberation of Ethiopis, and
with the enactment of a number of proclamation: in the penal area, that a
new, comprehensive penel code to meet the modern needs of developing Ethi-
opia woald have Lo be drafted. Professor Jean Gravem, Dvan of the Faculty
of Law and President of the Court of Cassation in Geneva, Switzerland was
commiseioned to draft such 2 penal code. Work waa begun in 1954; a0 Avant-
projet iz French was presented by Professor Graven 1o the Codification Com-
mimsion, which was composed of distingnished Ethiopians and foreigners, and
sfter comsiderasble discmssion and the molding of a [inal text, the Code was
iratsbated imto Amharic and English® and presented to Parliament, The new
GCode went from Parliament to His lmperial Majesty for approval was
promulgated on July 23, 1957 and came into force on May 5, 1958.

The Penal Code 33 composed of 820 articles comstituting both a Penal
Code and Code of Petty Ofenses. The Code i3 5 modern, advanced law which
draws upon the legal tradilion of Ethiopia while incorporating many of the
mosl recent innovaliobs in continental systems. Clearly, the primary foreign
source of the Code is the Swiss Penal Code of 1937, together with the pre-
1957 Swiss jutisprudence! There are, of course, recondary sources: primarily

Inll understanding, and accordingly the code ix meard to agree with the Fetha

Nagpat.” (€L Fet. Nag, Pi 47, p. 303},
9. Amharic and Epglish are the official langeages of the Codes and of the Negarit Gazeta.

The Amharic texi, bowever, is the rontrolling Faw in caee of diserepancy. Ar, 125 Rev.

Constitation of Ethiopia, Proc. Do, 2 of 12 &.C, Sect, 22, The original texis af bork the
Penal and Civil Codes are in Freoch. The difficolties of interpreting snd reconciling
ibyee linguistic texis cap, I am soce, be readily itougined.
The lagal waditions of Ethiopia that have been retsined by the Code are primerily the
deterrent and expiztive fonetipns of punichment, the death pensity apd foggog A
anmber of Specizl Part offense and saveral general priociples, sech a5 repentance,
misaks of law, apd aggravating and extemuating circumstances akhough nat by
any means nofamilisr in Eorops, draw alwp ppon Fthiopian tradition. Graven, op. cif. at
27 A, Eng, trans. at 288 f.; sece alse J. Craven, “Ver; oo Noovesn Droil Pénzl Ethiopien:
de la Plos Ancienne & la Plus Kécente begislation da Monde” 8 Revue Internotionals de
Criminologie et da Police Techaigue 250283 (1954) ; 1, Graven, “L'Ethiopie Moderns
ot la Codification du Nouvesn Droit™ 72 Revme Fénal Swissa 397407 {(3957).

After rareful comparison of the General Parts of the Elhiopian apd Swiss Penal Codes
in Fremch, it is quite clear that the Ethiopiap Code 35 grounded uwpon the Swiss.
Departores are minimal and can wsmzlly be traced te the positions of Swiss Ireatisss
and jurisgrodence, See F. Znrcher, Code Panel Swisse, Exposi des Motifs de Fdeans-
projet (French tranelaticn, A. Gantier. 1908) : P. Logez, Commentaire du Coda Pénal
Swirse (1942); Thormann snd von Overbeck, Schweizerishes Strafgesetzbuch {10400 ;
and Hefier, Lekrbuck des Schweizerischen Strafrechts: Aligemailer Teil (1926).

g,

il
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the French Penal Code of 1810 with respect to gemeral format,® the Yugoslay
Penal Code of 1951 in relstion to military offemses, and more geunerally the
Codes of Norway (1902}, Italy (1930}, Brazil (1940), and Greece (1950).3

Aside from noles taken during the disussions of the Codification Com-
wission,'* there is virtually no legislative history for the Penal Code. The
Jrafter Lias ool made available any trovaux preperatoires that Way exisl, nor
Lias he written an explication de texte; the records of Parliament are [or the
most part similarly unavailable. Questions arice as to how ambiguous provi-
sions within the new Code should be interpreted. Article 2 provides that in-
terpretation shall be in accordance with the "apirit”, “legialative intent” and
“purpose” of the Code. Aside fram weil-uccepted leneis of code interpretation
and texioal acalysis,'> the question remains as to whether Swiss treatizes and
jurisprudence should be comsidercd, in those instances in which Uic Swiss
provision is is clearly the source of the Ethiopian, as quasi-legislative intent for
purpeses of determioiug the weaning ol an arlicle within 1he Ethiopian Cgdde.
Although the speetrum of opivion 1uns from complete adeption of Swiss juris.
prudence, if not with binding etfect at least with persu:aive effect, to total dis-
regard of possible Swiss sources, the wriler believes that a middle position iz hoth
possible and sound. In the ab:ence of legialative history and ollicial guidance
with respect te the nse of Swiss materials, if it appears frowm comparisun of
the relevant provisions, that the Swiss Pepal Code was cleerly the source of
the Ethiopian, the meaning atiributed to the Swiss provision should be atiri-
buted o the Ethiopian provizion unless sound reasens relating v Ethiopizn
legal Jevelopment or specific nceds of Lhe country can be given 1o justify de.
pariure from what can b assumed to have been the draller's and, therefore,
g= there are few availalile debates, the legislalure’s intent. In a zense this would
create a presumption u favor oi pre-i¥37 Swiss interpretation rebuttable by
reasons pgoing lo the JiHerent legal and social needs of Ethiopla. Soch a posi
Lon would allow for sume degree of cerlainty of mlérpretation together with
conteo] of posible judicial arbitrariness, and yet for the quite different history
and current development of Switzeriand and Ethiopia. Perhaps an example
will be helpful. Article 79 of the Ethiopian Penal Code concerning lumpossibiis
1¥" permits a judge to reduce pusishmeat if aw offense can be said to have
been “absclutely impossikle”. The meaning of the word: “absoluicly impos
+ible” is unclear. There iz no legizlative history on the subject and rather thau

I2. The tri-partite divisipn of the French Femal Codr imlo offenses, misdemeansrs mnd
contraventions hax been abandoned in the Ethioguun Code for o simpler bi-partite
division iuto penal offew:es and petty offenses,

13. F. Graven, An Imireduction ro Ethiopion Criminel Lew 4 11%653). A sirobg argument
Lay been made by Mr, 3. Tedeschi in 2 book te be publighed jn 195 that the Jtalian
Fenil Code ic an important Eorepean source.

i14. Thess notes were taken by 51, Philippe Gruven, the son of the drafier, in Freoch and
are as ¥ot onpublished.

15, See Erzsczubowica, “Statuler: Interprewstion in Exhiopie,” 2 J. Esh. L. 315 (19641,
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allow fudges simply to create meaning for the term, it iz suggested that pre
1957 Swise somrees shoudd be consulted if cimitar langmage is nsed in the Swia
Code. The words “sbsolument impossible™ do zppear m the relevant Swise
article,’s and after consulting the Swiss jurisprudence and treatises,'” one learns
that “ahsolute™ is set off against “relative™ impossthility with certain types of
cases falling within each category. It i» maintmined that the Swiss interpreta-
tion of these words should be adupted nnless good reasons to the comtrary exist.
Now it may be felt in Ethiopie, despite the objective impossibility of an of-
femse, that an individual who altempts to commit an offense and iz prevented
by sn absclute bmpossihility of which he had no knowledge, is subjectively
quite as dangerous as one who, through better fortune, is able to complete his
offense. Further, it may be thought that it is guite nccessary in foslering the
development of rehabilitation in Kihjopia o treal such individusls i the same
manner s it they had completed the offense, These 1ca-un: would militate
for a very narrow interpretation of “ahsolute” to Fimit uea of what ameonnts to
a partia} defense of impossibility. Such reasons woull oilset the presumption
in favonr of Swiss jurisprudence and allow for flexibility within a rapidly
changiug legal eystem.

The theary behind the Code’s enactment was to have both a nationally
unifying foree ard a guide for the progressive develupwent of the Ethiopiau
people. U, bowever, a code of law is distant from prevailing social values, it
may remain 1o a large extent unapplied and serve to uadermine the vory values
being soughit!® The guestion arieea, therefore, 4s to how the codes may be
bl"m.l.ghl. wile closer ‘.l'ﬁlﬂliﬂl:lﬁ;hip with dﬁ\?elopi.l:lg sovial values. The inception
ol the new Faculty of Law is guite important in thi= respect Within ten 1o
fifteen yeara z good number of well-qualified lawyers wiho have been trained
in 1he theory of their own codes and the problems inherent in their applica-
tion will be prodoced. These men will staff ministerial legal positicns, the
courts, a growing bar and the umiversity law teaching stafi. They will belp
immensely in popularizing the new law and seeing to its application, but this
will not be enough. Contrary to practice on the Continemt, legislative com-
mittees charged with the redrafting of the codes will have to be constanty at
work to keep the codes abreast of a rapidly developing scciety. Further, a
balanced position ehould be worked out with respect to judicial interpretation

16, Art. 23, Code Péngl Suiase.

17. Sea Swise ronrces in footnote 12 supra; and BO 76 1Y 153, JT 1950 74; RO 78 IV 145,
JT 1953; RO 83 IV 132, 3T 1958 2; M. Waihlinger, “La Teniative, III™ Fickes Juridiques
Suiazes, No. 1201, Oct. 1967,

18. Many of the concepts incorporated within the Code arc aew to Ethiepia, in particular,
the ideal of rehshilitzlion whick pervades the Code, the provisions conmcerning the
treatment of foveniles, consent 1o offenses, probation, conditione! release and numerous
Speeial Part pffenses. Other principles sock as those governiog jurisdietion, attempt,

participation, guilt, responsibility and concurrence of offenses are complex and net yel
widaly comprehanded,
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of the codes. There must be snfficient discretion to allow accommodation o
changing ways, particularly with respect to foreign-inspired law, and yet, anffi-
ciemt certamty and struclure to allow for predietion of legal comsequences and
prevention of potential arbitrariness on the part of judges. Throngh these
means it is hoped that the new codes of Ethjopia will, in time, become incre-
asingly related to functioning institations and responsive 10 the changing needs
of the country.

IL. The Purposes of Punishment Within the Penal System

Until recently retribution and deterrence seemed to domimate penal
philosophy in Ethiopia. The Fetha Nagast had already to some extent moved
beyond a rudimentary uze of the “lex talionis™ by partially individnalizing
pumishment to fit the personal goilt of the offender, but had retzined & number
of rather crude pupishments and a large clement of retributive theory. The
Penal Code of 1930 further individualized punishment by relating it to the sub-
jective factors of Intent, motive and personal status, yet there was no expressed
interest in the reform of criminals, There was, however, in this earlier Code
considerable concern with the welfare of injured parties. Article 18 of the
geoeral principles might well be strdied by many modern penal legislators:

If there be a poor man who has no money with which to pay a fine
to the courl and damages to the injured person on aecount of abuse,
assault or serious injury, the judge shall pay the mopey 1o the injur-
ed person from the fines which be keeps ae a special fund and shall
imprison the person who caused the injury and make him work and
80 cause him to pay the damages and fine. But the Government is
under no obligation to pay from any other source than the money
from fines which is kept.

Although the earlier emphasis oo retribution i bhegioning to change to-
day, cextain strongly retributive institutions remain, the most cbvious of which
is flogging. Mutilation had becn discontinned a pumber of yearz ago; fogging
has, however, been retained in the Penal Code of 1957." The drafter bad ex-
cluded flogging from his original Avant-projet, but the Codification Commis-
sion and Parliament reintrodoced the penalty, The strongest arguments given
in its behalf were that it is in harmony with 1raditions of punishment, that its
use is restricted to very repugnant crimes and that it has & strong deterrent

19. Flogging wa elso an envmerated punishment in the Pepal Code of 1930, but with the
provise in Art. 3 (pt 1)

The sentence of Hogging is still in dse with a few other governments. Thoogh it i
caztainly our porposs that the sanlence of fogging =hall in the fmmra be nboils?ied
it our fomniry, for the prasent we bave srictly reserved the mentence of Hlogging,
ap it has hitherto besn administered, for the pomishment of those who have com-
mitted some grest trime which yet does mot deserve sentence of demth
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effect?® After much debate in Parliament it was finally included withi
Code 28 Article I20A" and apphed only in instancaayof Ageravated l%ht;hf‘:
{fﬂut, 635(3) ) and Aggravated Robbery {Art. 637(1)). The infliction of flog-
ging is Hmited to male offenders between the ages of eighteen and fifty and
may nat exceed forty lashes to be carried out under medical eupervision; the
flogging may be stopped at any time that the doctor considers health to be n
Jeopardy. A decree was issued in 1961 extending the punishment of flogging
to  seven other offenses which the decree categorizes as “offenses
to the disturhance of publie opivion.”® The decree etates that the Hizh Coort
may pubstitate Gogging for the penalty provided and that it i3 to be inflicted
in accordamce with Article 1204, hut not to exceed thirty Jazhes,

__ Capital punishment has 2lso heen retained by the new Penal Code. The
Code provides that it shall be executed by hanging and may, in the diseretion
of the court, be carried out in public to set an example to others (Art, 116).
In the past, tradition and public sentiment in Ethiopia have tended to consider
murder & family matter to be disposal of either by payment of “blood money”
or Tevenge on the perpetrator, often in the seme manmer in which he had
killed his victim. These feelings were so etrong that it has been reported that
after enactment of the 1930 Pensl Code, 2 member of the murdered man's
family was allowed, in s prescribed place, to pul! the trigger which carried out
the court’s sentence of death® Tt must he noted, however, that the death
sentence may not be inflicted on persons under the age of eighteen or of limit-
ed rezponsibility (Art. 118), and beth traditienally and under Article 59 of
the Reviced Constitution of 1953, no zentence of death can be executed withount
the confirmation of the Emperor. Acrording to the Prisom Stavisties of 1956,
E. C. (1963-64 &, C.}, 977 persons were held in prison under sentence of death
while only thirty-nine desth sentences were executed. Althongh this may parti.
ally be dee to inefficiency in obtaining confirmations, the more Yikely reason
is the quite traditional leniency of the Emperor in the use of his pardom and
amnesty powers

Although retribution and particularly deterremce remain gqmits promounc.
ed public values today, the new laws are moving toward more modern and

20. Procésverbzl ol the Codification Tommisrion, April 9, 1964 G.C. p. 3; Preceedings of
the Semata, Hamle 2, 1948 EC. {Tuly £, 1957 ..}, final resolntion, Hamle 2, 1949 E.C.
(July 15, 1957 G.C.}.

21. Tt is the omly article with an ™A™ indicating Parliamentary melosion.

22, Decree No. 45 of 1961 G.C. Under Art. 92 of the Rovised Constitation of 1955, decress
havicg the effect of Taw mary be passed by Hiz Imperfal Majesty alone withont action
by Parliamsent. Act. 92 provides that thiz is te be done only in "cares of emergency thet
ariee when the Chambers ure not sitting.” Parlisiment has the pewer to approve or disap-
prove decrass in their next sevsion, bnt hes pot =0 meted on this Deeree. It presumahly,
therelore, retalna its Frrce an faw,

23. Perham, op. cit. o2 142 £,

24, Annnal Report of the Prison Department, Ministry of Tnterjor, See text secompanyicg
note 33, infra, with reapect 1o the Emperor’s power of perdon and amnesty.
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humane disposition of offenders, The Revisred Constitution of 1935, among
 other protections for crimimal defendants, provides that-“punishment is per-

sonal” and that “no one shall be subjected to cruel and inhuman punishment™
(Arts. 54 and 37), The Penal Code of 1937 jotrodnees the comeept of rehabili-
tation into Ethiopia while alse retaining deterrence as a basic principle. His
Imperigl Majesty's Preface 1o the Code states:

. New concepts, not only juridiczl, but also those contributed by
the aciences of sociology, pevchology and, indeed penoclogy, have been
developed and must be taken into consideration in the elaboration of
any criminal code which would he inspired by the prineiples of justi-
ce and liberty and by concern for the prevention end seppression of
crime, for the welfare and, indveed, the rehabilitation of the individual
aceused of crime. Punishment cannot be avoided since it arts as a
deterrent to crimes; as. indeed, it has been sail. “one who witnesses

the punishment of a wrongdoer will become prudent.” Tt will serve as
a lesson to prospective wrong-doers.

Article 1. setting out the object and purpose of the Code, alsa stresses hoth
rehabilitation and deterrence as the underlying purposes of punishment,

Numerom article: of the Code are designed to implement the new con-
rept of rehabilitation. The judze #s wiven broad discretion in his choice of
penalty®s and is specifically cautioned by Article 86 to calewlate sentences in the
fellowing manmer:

The penalty shall be determined according to the degree of individual
entlt, taking into account the dangerous disposition of the offesder.
his antecedents, motive and purpese, his personal circumstances and

his standard of education. as well as the gravity of his offence and the
circumstances of its commission,

The criteria shove enumerated go directly to rehabilitation of the of-
fender. The Code nrovides for suspended sentences. probation and conditional
release and states in words that catch much of s new spirit: ®eonditional re-
leaze must be regarded a= a means of reform and social reinstatement™ {Art.
206), The Code forther sets ot :pecialized pemalties for juveniles designed
for their reform® and provisions for the confinement of irresponsible persons
for indefinite duration, although provision i3 made for jedicial review (Am.
136}. Treatment for an indefinite period allows the privciple of rehabilitation
fcll play, unlike ordinary penalties which emphasize, if anything, deterrence,
a5 they are graded solely on the basis of legislative determimation of the

£5. See text accompanying notss 29 .32, infra.
24, See texy mecompanying notes 45 K. anfra
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seripneness of the crime: a man ready for release hefore the met number of
yeors must remain confined; one likely to recommit his ¢rime muet be released
when his mumber of vears expires. It must be remembered, however, that
both rehabilitation and deterrence are stated purposes of punishment and may
at times conflict with each other.

First steps have now been taken toward applyving the rehahilitative pro-
visions of the new Penal Code; Iast year the first prisoners were given condi-
tional release. Bome diffionlties have arvisen. however, due to differences in
approach between the Ministry of Tntervior. controlling the prisons, and the
Ministry of Jnstice, controlling the cowrts. This division of responsibility for
the courta axd for the prisons also raises other Dsues. Pre-sentence reports
prepared for judges by the police remain in court files: the prison
administration i piven mccess to the tvpe of sentemce and number of vears
imposed, but not to the foll background of the offender. Post-sentence clas:i-
fication within the prison system conforms to the sentence and. therefore. to
the crime committed rather than to the rehabilitative needs of the individual
offender. Considerable reorientation of both judicial and penal praetice is
necessary before the rehabilitative idesls estzblished by the Penal Code of
1957 can he sobstantially implemented.

M, Adult CHenders

The only available statistics concerning the number and type of adult
offenders in Ethiopia have been collected by loczl police departiment: and
centralized in the Public Prosecution Section of the Mindetry of Jurtice. These
figures are incomplete and, more than likely. rather inaceurate although ther
are probably reliable enough to nncover broad trende®

In 1954, E. C. (196162 G. C.\, the last year for which statietics are avail-
able, 25,551 convictions are reported. 8 146 of which are attributed to erimes
against property and 4,562 to intentional bedily harm. The num-
ber of crimes agaimst property in probably greater than indicated as
fignrea are wot given for the reputedly large number of offenzes
against the possession of immovable property [Arta. 640-652). The greatest
number of offenses were committed in the provinces of Shoa and Harrar which

27, Siatistics are reported for each of the provinees of Ethiopiz except Eritres, which has
bm mty ]ﬂ]ﬁmﬂ’ ander t\lml?a 'ape-ci‘ﬁt" c.ltegor]es of orime. Convictiona
for “miscellineons offences” aeeonnt for more thap 3095 of all offemses committed,
Indications of Inaccuracy are nomerons: only cne intentional hemicide ir reported for
Adfts Ababa during tha year 1954 B C.; figares sre given for “borglary” which is ned
a crime sat ont in the Pemal Code; instances of negligeot homicide and negligent injn-
ries are reporied by the police before a conrt has dsterminad the celstence of negli-
pancn, wie.
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tiom, :md the traditional high value attached to land ownership. A strong con-
cern with honour and statns among personi with wvolatile pérson.alitiea may
be. ane of -Ehe factors underlying the high rate of bodily injiry offenses. Bagic
mmmoiugwai mod psychologiesl mvestiration in Ethiopia & .urgemlv needed
before intelligent planuing of erime prevention and the rehabilitation of off-
oriers can begin2é

There is comsiderable diseretion, under the Pemal Code of 1957, m the
disposition of adult offenders. Each Special Part article which sets out the
elements of a specific erime also establishes the discretionaty boundariee with-
in which a judge must semtence the convicted offender® Book Two of the
General Part provides the hroader principles governing punishment and it
application. )

The Code establishes three hasic forms of principa] punishment: fine.
simple Imprmonmemnt and rigorons imprisonmment. The amowmt of fine is deter-
mined by veference to the offender’s personal simation and his degree of gnilt
{Art. 88). Time may he allowed for payment, bat in defaght & fine may he
suecezsively comverted into lahour. goods scized or simple imprisonment im-
posed {Acts. 33.98). The Code also makes provision for restitution to the in-
jured party within the criminal process {Arts. 100-101) .4

Simple Imprisonment, which may extend From ten days to three yearn
is mtended for less serions offenses &9 a measure of safety for the public and
penishment for the criminel (Art. 105). The cowrt may, however, suhstitute
campulsory labour for simple imprisooment when it heliaves such to he con-

28, Swodics conserping the canmtion of erimwe In other countries have, | feel, only limited
relevance to Ethiopia, a country long isplated and thos with a whigoe hisorical and eo-
eial development.

20, The follywing sra seversl dispositery provisions within the Special Pant vrpisal of the
hreadth within the Code:

Art. 38 — Muterinl Forgery .. & pumisheble with rigoroes imprisonment mot

exceeding Eve yoars or in lewe seriowm cases, with simple imprizonsmmt for not

Leax than thres months

Art, £21 — Jocest .. is punishable with simple impoisonment for not les tom

three months ... with rigorows imprisomment not excesding three years, The

court may in addition deprive the offemder of Bie family rights.

Art. 634 — Robbery .. is ponishuble with rigoroos imprisonmest not erceeding

Efesn years

The jodge i-. however, riven sump gnidgnce in Jetermining semtence within thme
entablished bomndarien See Art 86, Caleulation of Sentence snd Ans. 19 - 34, Extenua.
ing and Aggravating Circumetcanes.

30. 5es also Crimioal Proesdure Code Arts 154-59.
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dugive to the rehabilitation of the offender (At 106}, Rigorous imprisen-
ment, oi the other hand. 15 applicable to oflentes of & “very grave nature™ and
designed for punishment. rehzbilitation, strict confinement, and the specizl
protection of society. Rizornns imprizonment is normally for a periond of from
one to twenty-five year: bt may he for life when cxpressly 20 provided {Art.
1071. An offender may pe conditionally released upon probation when he has
served two-thirds of his sepience if both prison officials and the court feel that
his behavior has improved anl offerz zrosmd for the expectalion of contmued
mprovement on probatien (Arts, 1120 2070, :

If the court frels that none of the establizhed penalties will promote the
reforin of the offender, and the oficnse for which he was convicted is puni-ha-
ble with fine. compulsory lshour or simple imprisonment. the court may sus
pend sentence and place the offender on probation (Arts. 194-95). The period
of probation mnst be between two and five years in length and both security
and tules for good comduct are to be set in each vaze (Arts. 200-03). Probation
kas not vet been practically implemented in Ethiopia.

Tn addition 10 the principal punishments, the court may apply, together
with such punishment, a secondary penalty despite the fact that the Special
Part offenze does not make provision for any secondary punishment. These
peoalties include primarily: flogging reprimand, apolegy. deprivation of civil,
family or professional rights, and dismissal or reduction of rank in the armed
forces. The General Part article providing for each secondary penalty sets om
the porpose of that penalty and the instances in which it may he imposed
i Arts, 120-27].

Further, when the court deems it neeessary. it may apply, together with a
prineipal punishment, what iz termed a “general measure™. There are a number
of general mea-ures designed for prevention and protection which include inter
elin: recagnizanee of good behavior, the seizure of dangerous articles, suspens
sion and withdrawal of licenses, probibitions from or obligalions to resoct 1o
certain places and supervision and expulsion of aliens {Arts. 138-60).

The Code provides for special measures with respect to recidivists, irces
ponsible person: and young persons® Habitual offenders who show “ingrained
propensity to evil doing. misbehavior or incurahle lazines: or habitually derive
livelihood from crime™ are to be interned upon commission of a Turther offense
oot punishablie with more than five years imprisopment. Internment js 10 rake
place in a speeial institution for indefinite duration of not less than two nor
more than ten years; at any time after twa years, the court, upon recommen.
dation of the director of the institation, may grant conditional release {Arts.
128-32}. Financial handicaps have prevented the implementation of these pro-

31, S text cccompanying notes 1% - 22, mprr.
32, Sew Iext sccompenying notes 45 £, infra.

'“—wz—



Jovrrxat of Eraieriay Law — ¥or. II . No. 2

visions althonzh recidivists are segregated in central prisons where p?ssﬂ'ﬂca
Irre-ponsible persons. oo the other hand, are to be treated in su.itab]e institu-
tions and Jf not dangerous may be trcated as owt-patients. Confinement is of
indefinile duration bttt minst be reviewed by the court every two years. When
eanse for the measure has disappeared. the administrative authority minst apply
to the court for termination of treatment and the court must release the indi-
vildual to the supervision of a charitable organization for at least one year
{Art~. 133-37). Inadequate institulional and psychiatrie facilities have as yel
preventl wide application of the above provisioms.

Offcnders who have been incarcerated may, at any time, be granted sove-
reign pardon or amnesty {Art 35, Reviced Con:litution: Arts. 239-240, Penal
Cordel, It is quite traditivnal for His Majesty, on the anniversary of His coro-
nationt anil other important holilavs. 10 usc these powers liberally. In 1956, E.C.
r1963-64 ..} prison statistics showed 120 full pardon: and 1.184 reduclions

uof :enlence,¥

Therr- are appreximately one lundred prisons within Ethiopia, one in
each Awradjs and a central prison for each Provinee In addition, a farm
camp ha: been cstahlished at Rubi capable of accommodating 450 prisoners.
Acvocding to the figures of the Ministrv of Interior, 17459 persoas were incar-
cerated in the year 1956, E.C., 2n inerease of 2,089 over the previous vear and
5,068 over the year before that?® There were only twenty-seven persuns inepri-
soned for lifv. while 3,866 received sentences of rigorous imprisonment for
more than five ¥cars and 5111 simple imprisanment for less than five yesrs.
A large numher, 7191, were in prizon peading judgment.

The ceatral prizon for Shea in Addiz Ababa iz the most advanced prizon
in the countey. ™ Prisoners are olazsilied within three sub-categories of rigaorous
imprisonment and three of simple imprisonment; prisoners pending judgment
and those imprizoned for life or awahing execution are segregated from normal
prizoners and de not take parl in the programs of the prieon. Rebabilitative
janning i~ minimal as the Prizen Adminizlration reccives no background his=
tories on prisnnees from the judiciary and does not itself attempt to comstruet

Lthem.

Programs of elementary eduecation, scveral correspomdence courses and
limited library facilities are provided inr the prison population, 9385 of whom

3%, Annval Report of the Prison Department, Ministry of Interier, 1955 EC.

it Erficea, bhowever, continies to administer 315 prisons saparately,

35, Annmal Reports of the Prizon Depactment Ministry of Imtscfor, 1954-1956 B¢, For
clightly differenl figires, see Statistical Abstrars 159 - 162, Central Statfetical Ofice, Tm-
pecial Ethiopian Govermment 19641, This rise in lhe nomber of prisoners mayv he
auribuiable 1o more complele reports from provineial prisons in the past two yunr-s.

6. Much of the [ollowing fzctual material ha: been obtained from officials §n the Prison
Administration, Miristry ol Interior and from my own observation after sevaral visits
s the ventral prizap in Addis Ababa. See also Andargatchew Tesfarve, *Correction in
Ethivpin™ in 3 Carrent Projecis in the Prevention, Control und Trestment of Crime am]
Delinguency 7.9 (1963}
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are illiterate when they enter prison® A varicty of work programs Lave heen
institated swhich ailow Tor rraining in skills. primarily farming that will he
waeful in oblaining n job upon release, Unfortunately. prisoners Lave not pilen
heen pail for their work a- earning schemes have not vet been eatablishoul.
Such a schenie iz contemypdated howeser, in a2 recently drafted Prisom: Procla-
matist which would divile remuneration for work done inte thres sepactate e
counts: a current, 8 seving: al an indemnification aecoun) ™

Lack of fund: has kept Bowsing in porer cotalition even in the Addis Abala
prison and has prevented the hiring and training of adequate «taff. Recreatio.
nal, licalth asuil therapeutic facilities are limited and oo program for aller-care
hraz been establizhed. Prisoners are ceported to be hitter and 1o feel that their
sdetention is a miscarrviage of justives* Provincial prisons have vven fewer fa-
vilities and for the most part provide only limited opportunity for work. A
bheginning i heing made with these problems as re:ponsible officials realive
the need fut gomd prison administeztion and the imporctance of rareful planning

if the principles establizhed in the Penal Code are to be effectively imyple.
mented,

IV. Young Offenders

As with adult offenders, statements concerning juvenile delingquener in
Ethiopia can at best be tentative as there zre yeoy few aceurate records and
no comprehenzive studie: of the preblem.® An analysic of the case history ma-
wrial contained in the files of the Tezining Schnol and Hemamd Home of Adili:
Ababa provides, however. some indication as to trends in juvenile crime.

The wore important conchesions that may be drawn from this material are
stnarized 0 oa recent report to 1he Ministey of Nalional Community Deve-

Ler]
-

Arg Chanyaleon Teshome, “Memorandum on the Twprevement of Prisow Administes-

tion™ 1.

3. It is hepad that the Prisons Proclamatien will come before Parliament dureing irs wur-
rent session. Althougl the praposed Proslzmation resads 0 le overcomverned with sc

curity, there iz presently ne law in Ethiopia governing the adminisitation of prisons and

its enactment will effect a2 number of wdvanees und be quite helpiul in regularizing
administretion,

39, Ato Chanralson Teshame, op. cit. at 2.

4. The moa vemplels consideration of juvenile delinquence In Ethiopia han reeently Been

presented by I, Bilex. United Naions con-oltant, as a Final Repart to the Ministrs of
Mationa]l Commmnity Development. Two othar short stodies hase been rompiczed and
zra contained in the inllowing unpnblizhed veporte:r J. Bose, “Juvenile Delingueney i
Ethigpia™ (1961% and Yeweinishet Beshal-Woured, “Some of the Canzez and Coniribaol
ing Fartors to the Meking of Juvenile Delingnents amd Prestitgees™ (19613 ; see zlen
Andargatchew Tesfare, ap. cit. at .11,

dl. Riler, ibid. u 8, 23 -25.
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lopment.*’ The incidence of juvenile crime it concentrated primarily in & few
major cities and although light, is increasing. ¥ The most heavily committed
offenses are petty theft and vagrancy althongh the authorities hare now decided
not to take action with respect to vagrancy except in cases of urgent need.” The
age group of lwelve to sixteen years constitutes the largest portion of male, Jt=-
vepile offenders and only 189, of these offenders come from families having
both parents. Low income, illiteracy and uncmploFment are alse common fac-
tars related to javenile crime in Ethiopia.

It i» not within the scope of this paper to deal with the cansation of jove-
nile crime, but a few fruitful areas for investigation might be suggested. The
rapifd migration to urban areas. especially Addis Ababa, with the vonsequent
ilisassoviation from family and often church. 1ogether with the introduction
of weatern educstional and econowic values ic likely to have caused conside-
rable normative confusiozx to which adolescents are particalarly prone. This
has led to the breaking dewn of the traditional auwtherity structare and pat.
tern: of social stratification, which haz inereazed the posikilitics of juvenile
crime, The family has hbeen profoundly affected by these changes, and in Ethice
piz where families have traditionzlly been rather unstable* crime by young
preeoms is likely to Lave deep parchological roots. Poverty, unemployment and
limited cdueztionsl oppertunities may also be substantial causes of juvenile
crime, particularly with respect to the high incidence of theft. The fact that
juvenile erime is #® Jow a2 it is in Ethiopia can he partiaily aitributed to the
continued strength of traditional institutions. Research is badly needed to cor-
roborate or refute these tentative hypotheser and to inmtroduce others so that
a sound framework for comprehensive and creative planning of juvenile crime
prevention and treatment can be develeped,

The fiest Jaw dealing with juveniles in Ethiopia was the “Vagrancy and
Vagahondage Proclamation of 1917.7¢ This Preclamation provided for the de-
tentiott of persons below the age of eighteen years if found wandering abroad
without regular employment or lawful residence% but the enactment of the

42, There are oo scrorate figeres as 10 the extent of joverile delinguenry. Quotside of Addin
Ababx, Awmarg and Dire Daws there seems to be wery Little juvenile erime, which is
goonredly desit with onofficially by the police. See Riley, ibid, -1 21-22

4. The Country Statement of Erthiopis sobmitied to the Social Dekeace Mecting in Mon-
rovia in Angost, 1968 staies 2t p. 2 that “In 78 cases out of I, boys are committed for
petty theits and vagrancy”™. Commitments for vagrancy have declined from 595F o 2% in
the lxst year doe to the pewly adopted policy. Ribey, ibid =t 9.

4. Sea Ullendorfi, The Echiopians 17§ (1960} : Lipsky, Ethiopla 55 (1962},

43, Proc. Ke. 89 of 17 G.C. The Penal Code of Etkiopia (1930} does concern itaslf with
joreniles in pessing, ree Arts. 21, 150,

45, Eelzn the first mch offense, 8 imvenile was tg be returoed o the costody of hiv parents,
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Penal Code in 1937 repealed this earlier leyizlation.

Under the Penal Code. infants whe have not attained the age of nine®
are deemed not te be criminally re-pon<ible: offenses committed by such in-
fants are to be dealt with by the famil}-- «whool or guardian coneerned {Art. 370,
Children hetween the age: of nine and fifteen are referred to as “young per-
~on=" amil are not subject to the ordinary penalie: applicable to adults
{Art. 33). After a determination of gnilt, senlenee 15 asessed taking into ac-
count the age. character. degree of mental and moral development of the young
perzon and the educalional value of the measures to be applied (Art. 34v, The
court may u:e one of the meazure: from a prescribed list. the most imporisnt
of which are: admission o a curative inslitution. snpervised edueation by re-
latives, guardian, adopting family or charitable in-titution, reprimand or ad-
miszsion Lo a corrective institution {Arts, 161694, In special circumstances the
rourt may requite the pavment of a [ioe. corpora]l punichmemt or even impri-
eonment if the offen:e committed i« normally punizhahle with ten or more
Years rigoreus imprisonment and the offender appears incorrigible
fArts, IT0-73). Measures for treatment or supervized education are terminated
only when the medical or supervicory aulhority thinks it is necessary or when
the voung offender reaches the age of eighteen. In 1Lie case of young persons
senl Lo corceetional institution-_ the commitment i~ for not lr<s than one vear
nor more than five vears; oonly in exceplional casze: may it extend bevond the
age of eighteen vears (Art. 167}, The Code further provides for conditional
release (Art. 167) buot lack of an organized probation sv-temn bas prevented im-
plewentation of this provision. The Penal Code also establishes a calegory of
offenders between the eges of fifteen and eighteen. and althongh ordinary pe-
nalties are applicable, the court may, in mssessing sentence, take jnte sccoum
special mitigating factors {Art. 56).

Before 1961, young cffenders were taken before ordipary adult rounrts
where the offense committed was of more imporiance than the welfare of the

47. The Penal Code of 1957 sxpressly repesls “the Penal Code of 1930 and all proclamsticns
emending the same™. Alithough Art. 3 retaipe “police regnlafions and sperizl laws of 2
penal opatwre,” the Vagrancy and Vagsboodage Proclamstin scxms to be eloter io na-
ture 1o legislation amending the Pepal Uode of 1930 than & special law of a penal wtute.
The pew Penal Code rogulates the arex of vagramcy 14rt, 471, Dargerows Fagroncy!
and the legislamore probzbly intended, therefore, although ft did not expressiv so state,
1o repext earlier legivlation dealing with vagrency. See Comsolidated Laws of Ethiopiz.
Institote of Poblic Admisisvstion, whirk izt~ the Vagraory aod Vagahoodege Procls-
matign as impliedly repealed by the Penal Code of 1957 In 1951, however, the Jove-
nile Dirision of the High Court did coovicl twe juveniles onder Art. § of the Vagraney
snd Vagabondage Proclamativn, Higk Court, Jovenile Division, Crim. File No, 52373%
E.C, (1961 ¢.C}, in Lowenstein, Motarials For the Study of the Penal Law of Ethiapin
129 - 94 (1965).

43. The Freach text of the drafter of the Penal Code states “tan™ years: “Les disposizion
do prévent code ne sont applicsble aux enfants B'ayan? pas atteint IMage de menf ans re-
volne” The same transdation ercor has been made for esch age mentioned in the section
en young offenders
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child. In 1901. a special tribunal of three High Court judges was constiluted
ton hear juvenile cases under the new Cruninal 'rocedures Codde: thie court fune-
tioned until December. 1962 when a special juvenibe oot was etabli-hied by
arider of Hi- Majesty to it iwice & werk in Adidi- Ababa, The Dirsctor of Social
Defense in the Minictry of National Comununity Developrvent bha- beea
appoinled a Woreda Court judge for purposes of hearing case< in 1the Jinenile
Court. In the proviness, young offemiders are «ill heard befure adult conets,

Tlie Criminal Procedure Code of 1961 sets onl special procedural rules in
cases concerning voung persins {Arta, 17180}, These roles provide for an in-
Turzual hearing in chabers withont a eharge framed hy the publie prosecutor
unlesz the wffense rommitted i punishable with rigorons< imprisenment exceed-
ing ten years or death. 4 I'H‘I‘]‘I].I].a.il‘l[ 15 readd 1o the aceused amd i adinitted, con-
viction mav [ollow, 1E not admitied. a bearing i~ hell at which all witnesses
are interrogaled by the javenile juidge aml bx the alefrn-e wha i~ either 2 law-
ver or goardian, A prohation report is prepared by one of two probation offi-
CErs ]Il’-l‘ﬁ{‘ﬂ[!l\' artachel to the conrr, ﬂlahling the jmigl‘ to sentenee the offend-
ing vouth in avcordanec with the principles e-tabli-hed ie the Penal Codest
A« there is as vel oo homes For 2ivls. they are wieally retacned o parents or
gnarlian: or. In cxeeplions] caze-, commitied o prizen®

The anly institution in Ethiopia concerned with the rehabilitation of ju.
venite offenders is the Traioving Sehool sl Bemand Tlome established in 1942
in Aibli- Ababa® Unlil May, 1961 the wchool was closely conneeted with the
Irizon Admini-tration of the Mintzey of Intevior but eonsi=tent with the grow-
ing philosophy of education anil rehahilitalinn. it wae in 1964 lransferred to
the Divisien of Focial Wrlfare in the Mini:trs of Nalinnal Community De-
velopment.

The institulivn provides accommodaticn for one humdes] baovs sither come.
mitted wr on remam] who-e ages upon admisinn range from niae to eightesn
vears® The schaol iz <taffed by a caperintendlent. two probation oifieers and
a number of teachers who provide elemientary educstion through the Ministry
vf Eiducation. A-lde from :ome srademic training and a -mall amount of
therapy anid cgze work provided by the probation officers. the bovs do not re
eeive any gnidanee avd connseling due to the lack of irained personmel, The

19, Ia 1936 E0 (1983 - 64 15000 the Juvenile Conrt jndege committed 383% of zll casen
deall with te the Trainmg Schond amd Remand Home: 3% were ]jhred on probation
and 35% were refurned to parenie ar guardians, Hiles, ap. cic. st 20,

0. Are Andargatchew Tesfuye, the present Juvenile Court judge, states that sside from the
lack of azn institotion lur girks the mi@in problems are puor equipment and o Lack of o
uperation between provineial police and the Jovenile Court. loterview, Yec. 16, 1964,

5l. ¥eang offenders in the provinees are zanl to scgreguted sections of prisons where ek
fucilities exist.

32. In December, 1964, the Scbosl wis arcommoduting 138 Lovs; 126 (ormally commined
and 1weilvs on remanid. Riley op. cfi ot o
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organization of the school and its planning tend to be loose, equipment and
housing relatively poor and =taff inadequate.® There has been almost no after-
care or follow-up of juvenile offenders. Thew: who are mow responsible for the
echos] are in svmpathy with the principles of rehabilitation. however, and are
beginning to make headway, A comprihen-ive reorganization and development
plan for the school has recently been prepared in thie Ministry of National
Community Development and there iz every hope thzt it will seon be im-
plemented. ™

The Second Five Year Development Plan 1963-1967 G.C. includes a sta-
tement in privciple that the Empire will nwlertake “the rehabilitation of youth
so that delinquency and vagraney among teem-zgers 1= controlled aml such
youths are helped to become useful members of society.™ New legislation i
now badly needed to realize this ideal® The Social Weliare Division of Lhe
Ministry of National Community Development is inilwating and coordmating
efforts in this field and iz presenily drafting a comprehensive Child Welfare
Act, The police foree ha:s recently opened a special department desling with
juvenile affaivs, and the Hunicipality of Addiz Ababa and such organization
as the T.M.C.A, and Scont= have begun to form community cesters, clubs and
other facilities to provide aclivily and training for vouwthsa Alhougl Ethiopia
has been slow in realizimg the necessily of preventing juverile crime and caring
for voung offenders, it iz fortunate te have established a good beginning hefore
the problem has assumed eeriou: proportions.

V. Conclusion

The above is a brief outline of the penal system of Ethiopia. Althongh &
good deal more detail could be added with respect to written law, very little,
indeed, it known of the day t¢ day [unclioning of the system. Az has been seen,
there is considerable disparity between the principles and ideals set out in the
new poeitive law and their application within the penal svstem. Both basic
rescarch and expanded educational opporlunity are very much needed if this
gap ie to be substamtially narrowed. A good start haz heen made and enconra-
gement can be taken from 1he growing zwarenies of the exiztence of these pro-
blems and the desire on the part of many in Ethiopia to 2ee 1o their evenlnal
solution.

52. See Riley, fdem, and 3ingh, “Addis Absha Boms for Jovepile Ltelingoents™ (1939},

4. Riley, ibid.. Chap. I1.

55. {Addis Ababa, Berhanena Selam Printing Press, 1962} 301.

6. Zes High Cowurl, Joveoile Dsvision, Crim. File No 32253 swpre at oete 530 where the
Conrt at the end of its opinien sates:

“The Court considers that a resnmé of this judgmen! should be seoi to His Execel

lency, the Minister of Inletjor and His Excelisncy, the Mirdater of Justice, through

the President of the Hixh Coart, together with explanations of the difficulties with

:rll:lf.h the Jovenile Conrt 4 faced fo dealing with juveniles onder the existing legi-
tion”
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