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PATRONS OF THE JOURNAL OF ETHIOPIAN LAW

The Journal of Ethiopian Law was inaugurated by His Imperial Majesty Haile
Selassie I in the summer of 1964 as an important step in the development of Ethio-
pia's legal system. Subsequcnty, the Board of Editors of the Journal has invited
those who are interested in the continuation and expansion of the Law Journal's
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REPORTS

The following are twelve cases decided by the Supreme Imperial and the High
Cots of Ethiopia. The Ambaric judgment is official and always precedes the
English It is important to note that in those cases heard before mixed bences
of both Ethiopian and foreign judges, two sepaat opinions are written, one in
Amharic and one in English. These opinions are not translations of one another,
but are independent judgments based upon common agreement among the judges
as to the principles and final outcome of the case-
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SUPREME ZMPERJAL COURT

Div. 2

Judges:

Afenegus Kitaw Yitateku

Blatta Bekele Habte Michael

Ato Tadesse Tekle Giorgis

TSGIE HABTE SELLASSIE ET AL. v. SENAYIT

Civil Appeal No. 655/56

FMliatlon - Cdid born out of wedlock - Possession of Siaing - Acknowledgmnt of patinn-
ty- AdmnTbib9lUy of ation - ReltakmsMp of Cil'i Code to pro customary law - Civil Code
Arts. 748, 771. 773, 774. 796 and 3348.

An appea fton an order of the H-igh Court which awed raspodent to prov her
status as the- child or the deceaed, born ouit of welock, from whose estates she wihrs toclaim.

Hdd: Order afkmed.
I. The fiation of a child born before the coming into ffe-t of the Civil Code i.

govned by customary law.

2. According to cusomary kw, the possesson of the status of a child riay be proved
by any means of evidence,

This case involves a child born out of wedlock.

The respondent, Woz. Senayit, on Hedar 12 1956 E.C. (November 21,
1963 G.C.), instituted this case, a suit for succession, in the High Court
as File No. 116,156, claiming that she was the lawful heir of Germarne Wonda-
frash.

The present appellants denied that Woz. Senayit was the daughter oF
Ato Wondafrash. They therefore contended that she was not his heir. Further-
inore they argued that under ArticIe 773 of the Civ1 Code an action of a
child to claim its status may not be instituted except with the permission of
a court

In an order given on Yekatit 11 1956 E.C. (February 18, 1964 G.C.),
the High Court allowed the action, and on the basis of Article 771 permitted
Woz. Senayit to prove her status as Ato Wondafrash's child.

The appeal is on the above order.

The main ground of appeal is that the order of the High Court, based
on Article 771 permitting Woz. Senayit to prove that she was acknowledged
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by her father by means of witnesses, was a violation of Axticle 748 which
provides that the acknowledgment of paternity shall be of no effect unless it
is made in writing. We shall first give our opinion with resect to the argu-
ment that the action of a child to claim its status may not be instituted
except with the permission of the court. We shall then pass on to the other
argument based on Article 748 of the Code.

The question of whether a court should permit a child to institute an
action to claim status under Article 773(1) is neither difficult nor controversial.
Difficulty arises in cases falling under Article 774 where there is another
filiation resulting from the child's record of birth.

Article 773 (2) allows a court to grant permission if presumptions or
circumstantial evidence resulting from facts which are constant and sufficient-
ly clear so justify. After the action is instituted, a court starts to inves-
tigate the claim. Although it is not clear from the record what exactly the
High Court did, we are of the opinion that what it did was to permit the
action on the basis of what appeared to it to be sufficient presumption or
evidence resulting from the facts. We affirm the High Court judgment on this
point, and pass on to the second question.

A child born out of wedlock acquires a legal bond with its father:

1. By being adopted (Article 796, Civil Code); or

2- By being acknowledged willingly by its father; or

3. By a judicial declaration of its paternity.

The first two present no problems. Difficult and controversial problems
arise with rcspect to judicial declaration of paternity.

We are not concerned in this case with judicial declaration of paternity.
The case is simply an attempt to prove that Atc Germawe willingly acknow-
ledged the paternity of Woz. Senayit. The appellants have contended that the
High Court order, based on Article 771, permitting Woz. Senayit to prove
fBliation by witnesses is a violation of Article 748.

First of all, however, it is essential to determine whether the case is
governed by customary rules of the Civil Code of 1960.

Woz. Senayit's date of birth and the date on which it is alleged that
Ato Genmame acknowledged paternity of Woz. Senayit, are both well before
the promulgation of the Civil Code of 1960.

According to Article 3348 of the Civil Code, this case, should therefore,
be decided under customary rules. Thus, the Civil Code provisions regarding
the form of acknowledgment of children should not be cited for purposes of
this case,. However, one must point out that the meanings of Article 748 and
773(2) remain to be elucidated in future cases involving them.

We have said that this case should be decided under customary rules which
existed before the Civil Code of 1960. The respondent is simply requesting
the court to allow her to prove that according to customary rudes, Ate
Germame had acknowledged her as a child by having done everything a
father does to his chld. We are of the opinion that she should be allowed
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to prove by the testimony of relatives and other witnesses that Ato Germame
had accepted her as a cbild and had done everything a father does to a
child, and that she bad been so treated by relativms.

For the above reasons, tho appeal is rejected and the case remanded to
the High Court.

Megabit [4, 1956 (March 23, 1964).

A copy of this judgment shall be sent to the High Court
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SUPREME IPERIAL COURT
Asmarm

Judges:

Vice Afenegus Matias Helete Work

Dr. Gian-Carlo Polera

Ato Berhe Sekuar

MOHAMMED ABUISSA v. PUBLIC PROSECUTOR

Criminal Appeal No. 658

Penal law - CWomion - Homkd* - Anl. 523 Pem C.
On apped from A judgmnwt of the M CourE sentecng acue to death.
Hdd; Smerne mrnd and modified.
I , On a charge for homicide in the first degree, the Prosecution is duty bound to

prove cruelty, grudge, vengeance or any other base motive on the part of the accused,
par tcularly where midting circumstancs cist in favour of tha accused.

2. Where the Prosecution fails to diwAarge this obligation and absent any other sffi-
ciet evidence agan an accused ecenpt his confession, then any confeion which is credible
and tustworthy is given greater weight

3. Where an accused of his own free will admits having comuitted an offenc and
his c fession is credible and kuwts y. it is impropcr to a t parts of his confession
unfavourabIt to him and rejec those fav owabte to him.

The Appellant, Mohammed Abuissa, was charged with homicide under
Art. 523(1) of the Penal Code and sentenced to death by a majority of the
judges in the High Court of Akordat. He is now appealing from the sentence
of the Court.

In the October 1, 1965 session of the Supreme Imperial Court, the
Appellant's attorney argued his case in detail on the basis of a two page
Memorandum of Appeal.

His arguments were as follows:-
There was not even one eye-witness who testified that he saw my client

stab the deceased to death, The unfortunate icident was a result of gamblg,
and not of any previous quarrel. Although my cient has willingly confessed
to the crime he is the only witness to the killing.

If an accused willingly admits having committed an offence, then the
admission must be accepted as a whole. It is illegal to accept parts of the
admission which are unfavourable to the accused and reject those favourable
to him.
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Immediately after committing the crime, the appellant gave himself up to
the police and explained his reasons for the killing.

Therefore, he does not deserve the death penalty imposed on him by the
majority of the judges in the High Court.

Moreover, since the incident was suddenly caused as a rsult of gambling,
Appellant should not have been charged and sentenced under Art. 522(1) of
the Penal Code. The proper provision of the law was Art. 523.

We therefore request the Supreme Court to render a proper judgment.

The Public Prosecutor replied as follows:

In support of the charges against thc Appellant, we produced seven wit-
nesses and four documentary evidence. The Appellant bad said he ha_ one
defece witness. However, he was not produced. Judgment was rendered upon
the closing of the Appellant's case and on the request of the advocate.

Although the Appellnt admits stabbing the deceased to death, he allege
that the deceased beat him firsL However, he has produced no evidence in
support of this allegation. Instant examination of the Appellant did not dis-
close any signs of beating.

The Prosecutor requested the Supreme Imperial Court to affirm the High
Court's judgment since, he said, it had decided the case after due consideration
of the facts.

After examining the case we learnt that the Appellant has admitted stabb-
ing the deceased once on the chest, thus killing him. In his confession, the
Appellant gave the cause of the incident. He recounted that on the date in
question he collected ten dollars from the dweased after beating him in gambl-
ing. The deceased asked the Appellant to give him back his money. The
Appellant refused to do so whereupon the deceased beat the Appellant with
a stick. Consequently, the Appellant stabbed the deceased to death with a
knife.

There was no eye-witness who saw the killing. Moreover, immediately
after the stabbing, the Appellant freely gave himself up to the police and
supplied them with the reasons of the killing. He has not changed his word
ever since.

Them was no evidence produced by the Appellan s attorney in support
of the allegation that the Appellant stabbed the deeased to death only after
the latter had beaten him first. Although the Appelant was immediately
examined there were no signs of beating.

Where there are no eye-witnesses to testify killing, or where there is not suffic-
ient evidence or witnesses against an accused, and where mitigating circum-
stances exist as in the present case, the burden is on the prosecution to
prove cruelty, grudge, vengeance or other base motive on the part of the
accused.

Where the Prosecutor fails to discharge this obligation and in the absence
of other suffcient evidence against an accused except his confession, then the
confession is given greater weight.
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We accept the argument of the Appellant that it is improper to accept
parts of his confession unfavourable to him and reject those favourable to
him. We have found the confession of the Appellant credible and trustworthy.

On the date of the incident the Appellant won ten dollars from the
deceased by gambling; the deceased asked the Appellant to give him Wak
his money and was met with refusal. Whereupon he beat the Appellant with
a stick. Here we have to point out that since the deceased was the one
who lost his money by gambling, it is clear that he was the one who had
reason to start the fight.

There is no evidence of a previous quarrel between the AppelLant. and
the deceased but that they were in fact fricnds.

The cause of the unfortunate incident was the quarrel arising from the
gambing.

For the above reasons we find the Appellant guilty under Art. 523. We
therefore sentence him to twenty years imprisonment to start running from
the date of his arrest.

Judgment deIivered on Tekent 4, 195S (October 14, 1965 G.C.), in the presence
of both parties. A copy of this judgment shall be sent to the High Court.

- 248 -



cap I

,']h. -A 07W.Ae I ufi~mc+t I

h4 - "1-fl4, 't-'LA at' -l fl

)+' pxI6c. v(i I

htfL'14AawAft'W il z

pp~miI *- f-ikl2 MA4A-IfM l ?IUA

rr' q~I+ .-v G.e * ,t". '-fo*)1A2 4 ,j a-v. * r" j'FA ( ) ',- ,

W'} ,st c- t EMz(L+ c +h* 1 j.Ifl ; im"+ z "efl 'fq it .
W-4.j . gjiu'0afl a f+4fl 'tIM4V

i'.ct I ritI tAW4A a
i I fr 'r "+ 1' As Mr A.- ,£.7. ' V f,- A p +IqC 'M*F*.R' 1 ws4re

'fYI r iw 0

hpI* , -*Tc f A 4t w+ - h ,r 'a a ' a ,, .+c4 .,

A &90+:l]- +h7 s" ¢ ?%I;lg "/hi kaY 1H MA(1+9 AIA h it, d4+ r"1T+ehq-z-n-s 't i : iI.A'aq a,ac * lt'q t1An i ' h- _+l IfA&' 'y f '

*&t , Klno * f

r'rcz (Am) a ntn9 (u hfjw MM!i* IM-:f 04 rq-l& qA

ave, - bflpAW- I Wi*;?)-- RD L 'i (-1- 0- tfiatCI51C A& JIq
r+4cnw- 1 1' lp ' 'Ism q !q '1dt64+ :Z+A I kAkVVB

5 aCf I L+ J flfinW- I 4$t A ' f-

fins'' fl-' nn it'Jl' - (L+N1' , 1. lqo~Cih4q- A 9

- 249 -



!I P2114 1: h. r31, lU,,eOm. MVi icr [

7qp .' I P-97 1 , - flx-hhC ; kf-'. o ,M 5 - !; fmcq.9 I fl7X+q I %=A

'tA'a

4-h.*' nQl Afl+ ' rin.t+ h3aCA 501o v

fP 4 f - fl' : Am fl, t , hil .J ;Ppw R4 + ) s -Fofy;R 1 1 90 1m"F+f

07"AWm "f'hm ; tv'ur+ I7 T HM ,S ; ,L- 7 fl tC s *A-'
...tw..l A, '*A'2Ihfllll.,,r , ,

jV3 aI I% htf:f7s iX14C9 ' ?-+& -tthAI(40901
(AA~AL- I

^f -- ($&Z,-fl 1 f .l.l I

't,/" ANIM Lh fl.. PAlA enn m" s h17r. fl+Q tap flcuM"i.

"s- r- M-W flt'wphtw :cav 17 1YM h.AP 0j, 17+

a fl.'o-,o.-.w - +a- Mn " f' A (o) : n+. 1 li, "ft
In 'fl'Pit hw 46a : o&h-w-e-a-r- jtjjv) AJPf~AA' 2%M51W'

fl,0m r "~fl+ P-h A I .-- +hmhT

MI-, cc, 'MZcti hM - +W. r 5w- v
*prnqrN r7 ; Xf s h+).' lim qf * A5 hfl i

IlID-V # W1s hA l 11'C ,~ NbA4 . flf-hgvK "iirei +f
AWAA :0~f+"' 0u?A+'abIL! hIL-J nhol "V+: W."' MFA ;

:hIT IIhAF7u c07f m-iU7 )%AjAI?.ru

NlhtPL' atlh7 5 OW-A ftefl4 r sAbc*f; A vflzx9
h7.%-r* floohlihy NWlhA; ?ttN(1+7 ?ierA+' rnlhcf ret~

nr+b '-- A * wlIOCgPC 1 V 'rflhCh 'Thel?%P- : 4]A",,%
N0Inlgnrb i thil ir-4.2 im~i.7: sipA tutu :~ OM1im

F-75 1trinil- %w-r- Ck , M-16lArtA ;r

P 'A' flfl £.C$N9A a (iL r flrrc qig - aweh
iI't'1A ~~m- ' VoZ+tqo' q+ f9 I~qwr flhtazr Abi

VntflTC+hI l.&9'1h #TCU f7 1 1r 9" ITAs *A-+~t

MlAOuD- ther-hcrA a
hl~p1 147 nacqOfl ANn741c 01T'% Ir '2+

3 1lci l+I-O4t-I l;IA YT rm +
Ct1A a

- 250 -



hA M-fSANl+ 'tC 'NV&:'XI M?4l+*fA 10 PPII1':Qt JAt":

Nfl' flt3k Mlifl _+ 1 A1 y Ilfl07P 'PCAL7 t6

fn~l I hAW 9* nAU- fl'+ A A 7jgfl I'ncr flr, sqY7) 4Lq
Mflp~hAIIS:cm- M'0A M gavgy i1 n& M fl-AP 21$C. a

Onvr%; - d4. t IrA9 I kA- fthhivV AO'tOA ; o'qrO

511C 907r. 3 M 1 -nt fa'l 9Aw7r- (P

V/! "zr7q, 'I "s fol/+ I DY~ AUl 32C -fcwt:

OOAhYif I AV nct9"!r W '"lftW hU r77"f W'-+ 4jftea+?+

mll)(* ?S.AM - L' 'htY- "Y r i '( f*tI tw[) s~ VAlr+tdA*?

*wr,5 In -rtv 07* "w flga ?ma- "NY/ LA)Ag qt+z ~~

gla+fAlU I ' erJ1Q t1oe79f W-sAXIhSi

foI 'l - tflA IA'"h* ' hA9:AV D+? ':)1hDE9 r

juL27nd1 "04+% ? " rhhc qoLA7q! ri~tz7 mil .AEIO-
CY.A' fll A "tir~ Mhoi 'lL-V f 01010 hfl - N77S4110 a O

- 251-



'1 70Kh4.Ar g tliZA ia

MdUi,' fl&-m-w'-u V7 4-.TC s jSawd4) -~ 5 :ma-a fl-j2jz m. A'$?.
4IA I ISA ,17 s]--Pa- 4? il (1it '&Y4Jfl J&'jqA

fl-cI f'tZ&l3 hChC' WI A;fldC+' Nl+fRna- : "n7f+:
w4,flot IhAfFAru :3

$1) I hCIC' 3 M1- Iu s73 PIT Iy, Mf-fl+ flavilhA
fl.ltA Mft fD&JW Iayj i M I hjt+4 I 07A+ s I

tIWI ' p)I ' 797C M9& fC - l-fQAfli IDQrt gg
qN.'41 ItXtALmh - flC"

i thvfiH - l t Xim M itl l1 I Ohl f lc W - i 1+ 1IA f+ -t

Id;s IA+4±rufr -homVnihI tAtP I +CPA+ 1hrgZA

?fl4AIFI o'at ' Ahf- wirn+ :tr ao'fAqiprq~ - I

)%+( ; f4h17. t&r h-P 'ics , flSFA "L/ 1V 'Malr' -W WA

apvrI ++41A t) ?h47w: q;K*w$j thrf:s~

riCl ' 'l 1V,2% -p 141 avit flMA ,Ot'jlq 077 A 2 
£

A m": 7hl pc,?#- in-ftm V lWW1--F : f7~ , 6A C ,.q
Am& "?f hfl f 'fl~il )j ftf* 1u 14P? 9 e'4 VM79

'lAIN I 4-w 'fqA U

AV ':K IL10I 'VIL :1t FAPC' 'Sh9n"+9

'i~Im tlz1;tt-.

- 252 -



SUPREME IMPERIAL COURT

Asmars

Judges:

V'c Afenegus Matias Helete Work

Kega. Tesfa Giorgis Cebye Teasac

Ato Berhe Sekuar

TSEGAYE GEBRE MEDHIN v. PUBLIC PROSECUTOR

Criminal Appeal No. 32/58

Pendl law-Homkkf-Pend Code Art 5=(1) (a).
xreiwaring CirCnmstwcrs - Art, 184, Pe. C - PravnvcWia - "Cooft" 1im - Art. 524,

Pen. C.
On appeal from a judgment of the High Court sentencing the accused to 20 years

inprisonmcni.

Held: Sentene modified
I. A state of provocaion exists only immediately after the provocafie c temenl or

conduct %u said or done.

2, ProvocatRon is not a dcfenc to a charge under Art. $22 if the cooling time hadpamed.

The Appellant was charged in the High Court of Asmara with the pre-
meditated murder of Ato Belay Kassa under Art. 522 (1) (a) of the Penal
Code of Ethiopia. He was convicted and sentenced to 20 years imprisonment.
This is an appeal against the sentence of the High CoMt.

The Public Prosecutor also appeals against the senteno . The prosecutor
contends that although the High Court carefully examined the case, which was
supported by suffent prosecution evidence. it committed an error of law in
imposing on the defendant a sentence of only 20 years imprisonment. The
prosecutor's appeal was filed in the Supreme Imperial Court as Criminal
Appeal No. 32158.

Since the appeals of the parties revolve around similar issues4 w have
allowed the arguments to be heard jointly. Similarly. we give: the following
Judgment with respect to both appeals.

On January 10, 1966, the appellant, through his advocate, basing his
arguments on the Memorandum of Appeal of January 3, 1966, admitted the
charge, but submitted that the act was not punishable for the following rea-
Sons:-
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1. Deceased took $1.00 and a lottery ticket from the appellant and
refused to return them;

2. Decoased insulted appellant;

3. Appellant acted upon the deceased's coming close to his house,

The advocate prayed that appellant be acquitted under Article 74 of
the Penal Code since he acted in self-defence.

Alternatively, the advocate prayed that he should be convicted under
Article 524, and the sentence assessed with regard to the extenuating circum-
stances of Article 79 (a),

The Public Prosecutor submitted his arguments as follows: Deceased
insulted accused at about 4 p.m. in the afternoon. Accused reported the
matter to the police. However, preferring fore to law, he started looking
for deceased, found him walking alone and unarmed, and killed him by stabb-
ing him with a knife which he was carrying. These facts which are not
denied by the appellant, were proved in the High Court.

The High Court examined ten prosecution witnesses and four defence
witnesses, gave more weight to the prosecution witnesses and convicted the
accused. The Court, however, sentenced the accused only to 20 years imprison-
ment. The Hig) Court committed an error of law in mitigating the sentence,
because a person convicted under Artide 522 must be senanced either to
death or life imprisonment in the absence of mitigating circumstances.

From the record of the case, it is clear that the deceased and the accused
quarrelled at 4 p.m. and that the deceased spoke very rude words to the
accused.

The Appellant reported the matter to the police on the same day. How-
ever, instead of being content with a legal remedy, he went home, armed
himself with a sharp and pointed knife, looked for and found the deceased
alone and unarmed at about 9 p.m. in the evening, and killed him by stabb-
ing him cruelly with the knife. The knife was examined in this Court.

It is difficult to accept the argument of the advocate of the appellant
that the latter had acted under gross provocation because the deceased: (1)
had taken a dollar and a lottery ticket from the appellant; (2) had spoken
very rude words to the appellant; (3) the appellant found the deceased near
the former's house,; and (4) that although the appellant and the deased. had
quarrelled around 4 p.am, the appellant had not cooled down even at 9 pam.
Consequently, he must be acquitted under Article 74.

The argument is unacceptable for the following reasons:
1. Although the deceased was the cause of the quarrel at 4 p.m., the

appellant must have cooled down duriug the period following the
quarrel because he reported the matter to the police;

2. It has been proved by the testimony of Prosecution Witness No. 4
that the dollar which appellant alleges to have been taken by the
deceased was returned to him. Also, it is ineriesting to note that
the lottery ticket in question has a value of only fifteen cents (0.15)1

3. Provocation may be said to exist immediately following a quarrel.
but not five hours after the quarrel, as in this case.
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4. When the appellant attacked the deceased with a knife, the deceased
was completely undefended; in fact, the deceased prayed the appellant
to spare him.

5. As to the argument that the appellant found the decesed near his
house, it must be pointed out that the house was near a pathway
which the deoeased was passing through. The appellant lay in wait
and kiled the deceased. In these circumstances, there was no state of
elf defece.

6. After the first quarrel the appellant went home for the purpose of
arming himself with a knife and a stick; hunted for and found the
deceased completely unarmed and killed the deceased by plunging the
knife into his chest in disregard of the deceased's plea for mercy.

It is clear that the appellant's jaws and teeth were injured on the day
i question. The appellant alleges that be was injured by the deceased where-
as the Public Prosecutor alleges that the appellant was injured by Prosecution
Witness No- 4. The record does not contain any evidence concerning this point.

On the day in question Prosecution Witness No. 4 did his best to
reconcile the deceased and the appellant. He even paid the one dollar alleged
to have been taken from the appellant by the deceased.

For the above reasons, the Appellant's plea for acquittal under Article
74 and his alternative plea for conviction under Article 524 arc unacceptable.

The above arguments of the Appellant would have been accepted if the
Appellant had acted in defending himself against a dangerous attack by the
deceased or if the crime had been committed immediately after th first quarrel,
under gross provocation caused by the alleged insult.

For the above reasons the appeal is dismissed. The appeal of the Public
prosecutor is allowed and the sentence of the High Court accordingly varied.

A dath sentence should have been imposed on the appellant since he
was convicted of the offence with which he was charged.

However, considering the fact that a state of quarrel did not exist be-
tween the deceased and the appellant, and that the quarrel on the day in
question was started by the deceased; taking into account the circumstances
of the case and on the basis of Article 184 of the Penal Code of Ethiopia,
the appellant is sentenced to 25 years imprisonment, to be calculated from
the day of his arrest.

Given on this 29th day of January 1966 in the presence of both parties.

A copy of this Judgment shall be sent to the High Court.
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SUPREME IMPERIAL COURT

Div. 4

Judges:

Vice Afenegus Tebebu Beyene

At* Woldehana Gebre Kidan

Blata Demessie Workagegnehu

YOHANES KIDANE AND AZAJ WOLDE SEMAET WOLDEMARIAM
v. ATO BERHANU WOLDE GIORGIS

Civil Appeal No. 1430/57

Conrraclual Oblaions - Conract of loan - Formation of tIe Con raci - Evidence - Deceit -
Proof of Deeeil - CiVM Code Arts. 1696. 1704, 2006.

On appeal from an Order of the High Court rejecting appellant's request to introducc
witnesses to prove that, puruant to a written contract of loan condludod betwc n the
parties, the FuQl sur was not paid to them.

Held: High Court Order reversed.
1. Where a written contract of loan js cvncludei before a municipal registrar of

Contracts, the borrower may subsequently introdu" the regitrar and the witness to the
contrakt to prove that he has not reived the Sum of money loaned in full when he signed
the contract.

2. Art. 2006 does not prohibit the introduction of witmses to prow deceit whieh led
to the signing of a contract, of loan by a borrower without having first roceived the sum Jn
question.

The respondent instituted a suit with the High Court under a civil file
No. 1430/57 aganst the appellants on the ground that, when the first defendant
borrowed $6,400, he entered into an obligation to hand over as security
the title,-deed of the second defendant, the registration number of which was
11&61, and the document evidencing his ownership of a petrol filling station,
the registration number of which was 149; that he (the respondent) paid the
money; and that they handed the title deed over to him but not the docu-
ment evidencing his ownership of the petrol-filling station.

The defendants have, in their statement of defence, contended that it
was true, that they signed for a contract of loan of $9,400; that the plain-
tiff after paying only $2,000 agreed to pay the remainder when the contract
was registered in the Municipality; that when they signed the contract in
the Municipality, the registrar asked him (the plaintiff) to pay the money
but that he promised to pay after seeing the land give as secoity since he
had not seen it; that the payment was postponed for the next day; that he
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then instituted proceedings against them; that the registrar of the Municipality
and the witnesses attesting to the contract may testify as to the fact that he
departed stating that he would pay the remaining sum of money after seeing
the land.

On the basis of the contention of the defeadants, the Court examined
the letter of the Municipality dated Meskerem 7, 1957 and its supplements.
Then the defendants asked for witnesses to be summoned and give their
testimony. But since the plaintiff objected to the introduction of oral evidence
in addition to written evidence, the Court accepted the contention of the
plaintiff and ruled that witnesses may not be heard.

The defendants have lodged this appeal on the ground that it was im-
proper to over-rule their request for the witnesses attesting to the contract to
testify that the sum of money was not paid and the respondent contended
that the ruling should be affirmed, since it was legal.

As we have examined the letter from the Municipality and its supple-
ments, the letter states that: "The contract having been submitted and the
lender, the borrower and thic witnesses having signed the contract, the bor-
rowers stated that they had received previously only $2,000 and that
the remainder should be given to them. But since the lender stated that he
would not give the remainder before he had seen the security, they verbally
agreed to receive the money on the next day after seeing the land. On the
next day Ato Rirhano returned alone and asked to be given the contract.
Fitawrari Yohannes also came and verbally stated that they disagreed on the
matter and the contract should not be delivered to the plaintiff. Since both
parties then submitted their petitions the Municipality did not confirm the
contract and it was simply left in the file." Among the writings sent as
supplements to the letter are found petitions repeatedly written to the Mumic-
pality by the respondent stating that he was denied to take the written cont-
ract. I so, this indicates that the contract is incomplete and does not indicate
that the money was paid; that the contract was registered in the registry of
contracts in the Municipality, and that the delivery of the written contract
between the parties has taken place. If it had been a complete contract, the
respondent would have had no reason to submit petitions to the Municipality
authorities stating that he was denied the delivery of the contract and file a
suit before the date of first payment was due.

Under Art. 2006 of the Civil Code it is stated that if a contention
arises with respect to the words contained in a written contract signed by
both parties through mutual agreement, a ruling may be made only by tender-
ing an oath to the party who avails himself of the words contained in the
written contract, and not by hearing the testimony of witnesses. For example,
if the defendants admitted that they signed for a contract of loan of $640
but alleged that the principal they took was only $2000 and that the remain-
der was an interest, it would he impossible to have witnesses heard on the
question of interest except to tender an oath to the lender.

But the contention which has been submitted to us is different from this.
The contention is based on the allegations that they entered into a contract for
a loan of money; that they signed in the presence of the registrar of the
Municipality, that the lender stated that he would deliver the money after
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seeing the land; that the contract was therefore left with the registrar of the
Municipality for a night, and that the lender immediately filed a suit against them
without delivering the money to them. This contention has been confirmed
by the letter sent from the Municipality.

Under Arts. 1696 and 1704 of the Civil Code it is stated that if a con-
tract is effected through deceit it would be invalid. And if it is alleged that
deceit has been committed, it may be proved through witnesses. When stating
this we do not mean that witness may always be heard whenever a conten-
tion arises out of an allegation that one signed because of deceit. It is only
when it is clear that one would not have entered into a contract had he
known of the deceitful act before signing the contract, In the example we
have given above, if the parties signed stating that they borrowed $6,400, if each
took a copy of the contract, and if they state that the lender through deceit made
them sign for a principal to which the interest was added, they could not
prove this through witnesses since they had signed knowingly and voluntarily.
The appellants allege that they went to the Municipality; that the lender pretend-
ed he had the sum of money; that both parties and the witnesses signed;
that when he was asked to deliver the exact sum, he departed devising an
excuse that he had to see the land given as a security; and that he then
filed a suit against them. If this is true, since it is clear that they would
not have signed had they known that he had not had the money, and since
the letter sent from the Municipality indicates to that effect1 it is neccs&ary
that the facts should be ascetained through the testimony of the attesting
witnesses and the registrar of contracts irt the Municipality.

Therefore, having reversed the order of the High Court that the wit-
nesses may not be heard, we have decided that the facts must be ascertained
through the testimony of witnesses mentioned above.

The respondent must, on receiving receipt, pay the appellants the court
fees they paid. The parties must bear their respective expenses.

Tir 23, 1958
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SUPREME IMIPERIAL COURT

Judges;

Ato Haile Amn

Dr. Gian-Carlo PoLkra

Ato Berhe Sekuar

ABEBE LEBELEW v. MOHAMMED ABDURHAMAN

Civil Appeal No. 75/58

Conia tat ObtWiam - Conran of guanee - Gumarantee g ftn on a promi ory note -
Arts, 76-768 amid S5(3) Com C., Art. 1934(2) Ci. C.

In the High Court appdlnt-Stdua tor held jointly liable %itb prirdpa] debtor in an
ex-parte judgmnm. On appal on the gromnd that the guarantee was iml and thus that
there was no joint liabiity.

Hed. Judgment Affimmed.
1. Acoording to the law, a party should seek remdy in the court or first instance if

felt aggrieved by the e-partz judgauet.

2. A gvrtee given n a prominor note is joint guarantee Lmdf Art. 76RI) Com. C.

Since this date was fixed for judgment, ve render the following Judgment
after examining the High Court opinion in File No. 35158, Megabit 3, 1958
(March 12, 1966 G.C.), and the grounds of apped.

JUDGMENT

When this case was first instituted in the High Court as Civil Case No.
35/58, the respondent, Ato Mohammed Abdurahman, was the plaintiff. The
defendants were Ato Gitit Lemma, defendant No.] , and Ato Abebe Lebelew,
the present appellant, defendant No. 2.

The facts of the case are as follows: Defendant No. I had signed a
promissory note for $9,600 (Nine thousand six hundred dollars) payable within
a fixed period of time which defendant No. 2 guaranteed. Thus defendant No. I
is a principal debtor while defendant No. 2 is a guarantor.

Subsequently a sum or only 3,000 (Three thousand dollars) was paid to
the creditor. He consequently sued debtor and creditor together in the High
CouM claiming that they were jointly liable for the remaining sum of s 6,600
(Six thousand six hundred dollars) with interest and costs.

The defendants appeared in the High Court and requested the Conrt to
adjourn the hearing so that they could settle their differences privately. Accord-
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ingly, the hearing was adjourned. On the date set for hearing, defendants
failed to appear, although they had failed to effect a compromise with the
plaintiff. The High Court, in its session of Megabit 3, 1958 (March 12,
1966 G.C.) accepted the promissory note submitted by the plaintiff and entered
judgment against the defendants in their absence, in accordance with the
provisions of Articles 825, 768 and 790 of the Commercial Code. The defend-
ants were held jointly liable to the sum of $ 6,663 (Six thousand six hundred
and sixty three dollars) claimed by the plaintiff and interest at 91% per annum
from the date of maturity of the debt, until its payment in full. The defend-
ants were also ordered to pay the plaintiff 50 (fifty dollars) costs, and court
fees according to receipts.

Defendant No. 2, the guarantor is the present appellant. In his memoran-
dum of appeal, filed on Megabit 2S, 1958 (April 6, 1966 G.C.), appellant's
advocate included the following points:

(1) Appellant signed the promissory note as a guarantor when defendant
No, 1 bought a truck and a trailer from the respondent. This cannot be
denied.

(2) Appellant undertook to be the guarantor of defendant No.1 because
defendant No.1 bound himself, by a written agreement, to deposit the
registration (title deed) book with the respondent so that defendant No.1
could not sell the truck and the trailer before the debt was paid in full.
The instrument evidencing this agreement was also deposited with the
respondent.

(3) However, defendant No. I sold the trailer with the consent of the
respondent, but without a similar consent from the appellant. Therefore,
the guarantee should be null and void because debtor and creditor have
acted in violation of their obligations.
(4) Even if the court is of the opinion that the guarantee should not be
null and void, this is a simple guarantee whereby, on the basis of
ArL 1934(2), the guarantor may not be required, to pay the debt before
the principal debtor fails to discharge his obligations- Therefore, the
judgment of the High Court should be quashed.

The advocate for the respondent included the following arguments in his
reply filed on Miazia 12, 1958 (April 20, 1966 G.C.):

(l) Defendant No. I sold the trailer with the consent of the appellant
and not with the consent of the respondent. Appellant and defendant
No. 1 were together when the proceeds of the sale, a sum of $3,000 was
paid to the respondent.

Moreover, the trailer was sold before the institution of suit on the
unpaid debt. The respondent has not assuned any obligation allegod by
the appellant and, therefore, the arguments of the appellant are unfounded.
(2) Since the guarantee undertaken by the appellant is not a simple
guarantee, Article 1934(2) of the Civil Code does not apply.
(3) The relevant articles are Articles 766, 768 and 825(3) of the Commer-
cial Code, and Article 1933(l) of the Civil Code.
(4) Whereas, cases concerning promissory notes and other similar matters
are governed basically by Article 284 of the Civil Procedure Code; whereas
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this case was not instituted in the court of first instance, and whereas
appeals may not generally be taken on such matters, the judgment of
the High Court should be affi-med and the case dismissed with costs.

Opin[on of the Court

1. When the principal debtor and the guarantor, the present appellant,
were sued in the High Court, they requested the High Court to adjourn the
hearing so that they could settle their differences privately; but they did not
deny the claims of the plaintiff.

2. A date of hearing was fixed so that they could, if possible; settle
their differences in the meantime and inform the Court as to the outcome,
at the date of hearing. At the date of hearing, they were also expected to
file a statement of defence, should they fail to reach an agreement. Their
failure to appear in Court on the date fixed for the hearing may be taken
as an admission of the claims of the plaintiff.

3. If defendants had felt aggrieved by the ex-parte judgment rendered by
the High Court against them, they should have, iu accordance with the law,
sought remedy in the Court of first instance.

4- Even before this Court the appellant merely contends orally that the
guarantee must be null and void since the respondent had breached his obliga-
tions, without submitting any written evidence in support of his contention.

5. In short, the appellant may not now avail himsclf of the right which
he failed to use in the lower Court,

6. The guarantee undertaken by the appellant is not the type of guaran-
tee contemplated by Article 1934(2) of the Civil Code. Therefore, the guarantee
based arguments of the appellant do not support him.

WHERFAS

(a) a guarantee given on a promissory note is governed by Articles 766-
768 and 825(3) of the Commercial Code; and

(b) as provided by these articles, the obligations of the principal debtor
and the guarantor are equal and indivisible as a result of which the
creditor could demand the debtor or the creditor or both to dis-
charge the debt fully;

(c) particularly by virtue of Article 768(1) of the Commercial Code, a
guarantor is bound to pay the debt in thc same manner as the principal
debtor, there are no grounds which would free the guarantor from
payment of the debt We, therefore, affirm the High Court judgment
and dismiss the appeal.

The appellant shall pay the respondent Eth. $50 costs.

A copy of this judgment shall be sent to the High Court.

Delivered in open Court on this 10th day of Genbot, 1958 (May 18,
1966 G.C.) in the Supreme Jmperial Court, in the presence of both parties.
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SUPREME IMPERIAL COURT

Div. 1

Judges:

Afenegus Ketaw Yitateku

Ato Woldehana Gebre Kidan

Ate Tadem Tekle Giorgis

NEGESTIE FENTAYE v. SAHILE MARIAM MENGESHA ET AL_

Civil Appeal No. 676.58

Sawc:smiwun - Willu - Validy of wawed bloraph or public 'ds - Appliewion of 1960 CiVla
Code to pe-Code 4luotion-Civit Code Arss 87. 938, 939, 335.

On appeal from the decisi of the HSigh Court, denying the appalt's contctmon that
a will is of no effect because it as undated and that therefore the appellant is entioed
to pat of the sucemssion.

aldd: Decision affirmed.
I The requirement of dated wills fgures in the Civil Code of 1960. Wills made

prior to the Chi Code ae not gov.ced by the Civil Code provisiom and arc valid if
they satisfy the rcquomma t of pro-Code law (Art. 3355).

2, Where a testator had not recognized a person as his child during his life time
the appointment of another person as a lerree by universal title does not imply tacit
dishersion within the meaning of Art. 939 of the Civil Code.

This case concerns the succession of Wo?. Bafena.

Mengesha and Fantaye were born to Woz Bafena; both of them died
before their mother_

Sable Mariam, Beferdu and Emebet were born to Mengesha; Bekele was
born to Fantaye. The appellant alleges that she is the daughter of Fantaye
and that she has established her status as Fantaye's daughter in a court action
against Fanrtaye's paternal re]atives-

The respondents reject the allegations of the appellant that she is Fantaye's
daughter and submit that Woz. Bafena, their grandmother, did not acknowledge
her. The appellant admits that she was born out of wedlock.

Woz. Bafena had made a wij on her death. The will provides that her
suocession would devolve upon Sahle Mariam, Beferdu, Emebet, and Fantaye's
son. Betkele.

The will in part provides: -... If a person other than one of my four
children claims a share as my child, the four children shall contest the claim
jointly. Anyone who refuses to contest the said claim shalt be entitled to
$5.00 and two kunnas of beans, and nothing else- The rest shall belong to
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the remaining children. If the new claimant wins his case, he shall be entitled
only to five arms length of land."

The advocate for the appellant submits the following contentions: the
will is of no effect since it is not dated. The appellant is not bound by the
will since it refers to a male claimant. The appellant should not be disinher-
ited in the absence of any fault on her part. The will must be invalidated
under Article 938 and 939 since it does not mention the name of the appellant:

As to the first contention: Article 887 (1) of the -Civil Code of 1960
provides that a will sha"l be of no effect if it does not show the day, the
month and the year on which it was made. This is, however, iithout prejud-
ice to the discretion given to the court under Sub-Article, (2) of the same.

The Civil Code of 1960 does not operate retroactively. It was proved
by the testimony of the witnesses that the will in question was drawn up on
July I8, 1959. A will drawn up prior to the coming into force of the Code
in accordance with the law in effect then, shall remain valid, by virtue of
Art. 3355(a).

In our pre-Code law there is no provision which states that an undated
will per se is of no effect, Such a will is valid in the absence of any fraudu-
lent act. The argument of- the advocate for the appellant on the question of
date is unacceptable.

As to the axgument that the words "... If the new claimant wins the
case, he shall be entitled only to five arms length of land", do not apply to a female
claimant, the court thinks that those words were clearly meant to include a
female claimant. Moreover, sentences constructed with masculine subjects usually
include feminine subjects as well. The advocate's contention is therefore inadrmis-
sible.

The contentions that the appellant may not be disinherited without any
fault on her part and that the will must be declared of no effect since the
testator failed to mention the appellant's name therein, do not have proper
basis. This is not a question of disinhedting a person on the ground of fault.
The deceased acknowledged only the four grandchildren born in wedlock,
(which she calls her children) and made a. will to the effect that her succes-
sion would devolve upon them. The fact the the deceased did not make any
testamentary provision in favour of a child that claims to have been born out of
legitimate wedlock and was not acknowledged, either by the father or the
family, may not subject the will to invalidation.

Since Woz. Bafena did not acknowledge the appellant, it is erroneous
to contend that she was tacitly disinherited.

Moreover, the testator expressly provided that she did not have children
other than the four grandchildren, and forbade in very strong terms their
acknowledgment of any other claimants. Therefore, the argument of the advocate
along this line is not well founded.

For all these reasons, the judgment of the Nigh Court is affirmed, and
the appeal dismissed.

Tekemt. 10, 1959.
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SUPREME IMPERL COURT
Asinura

Judges:

Dr. Gaetano Lattila

Azmatch Tefferi Wolde Michael

Grazmatch Yohannes Amnan

ARAYA AMDE MICHAEL v. KAHSAY GEBRE TENSAE

Civil Appeal No. 104/58

SCivil Code - EvIeoe in relarion to wriln e contracts - Civil Code Arts. 2005. 2WO6,

On appeal from the oTder of the High Court recognizing respondent's payment of part
of the debt on the bas of oral evidence, although the debt arose from a contract of loan
in which a signed bill of exchane was handed over to the lender.

Hed Doecion myevr
1, Under Arts. 2)06, 21)06 CivC., iLls prohibited to introduce oral evidenm in matters

of written agreements. The payment of a sum loaned pursuant to a written contract of
loan may only be proved by produaing documents such as a receipt.

After bearing the case that was brought on appeal, gave the following judgmenL

Ate Kahsay Gebretinsae borrowed $660 (six-hundred and sixty dollars)
from Ato Araya AmdemiebaeL On the 31st of March 1964, he (Ato Kahsay)
entered into an obligation to return the money, and signed a Bill of Exchange
which he handed to the lender. This fact is admitted by both the parties.

Because the debtor (or borrower) did not return the money according to
the agreement, the lender, in order to get his money back properly, brought
a suit against the defendant [sic] in court.

In the High Court, Ate Kahsay Gebretinsac alleged that out of the
money he borrowed, he paid back $200 (two hundred dollars); he prayed the
courL to allow him to prove his allegation by a witness; the court allowed
the introduction of oral evidence. The witness testified in his (Ate Kahsay's)
favour. On the basis of the testimony of the witness, the court accepted that
the $200 were returned, and ordered that Ato Kahsay pay the remaining $460
and the court fees.

When this judgment was given, At Araya Amdcrnichael appealed to the
Supreme CourL He staed that the reason for his appeal is that "the High
Court gave an erroneous decision in that it allowed my opponent to prove
that he returned part of the loan given under a Bill of Exchange by the
introduction of oral evidence, which is prohibited by law.'"

The respondent argues that since "I proved that I paid back $200" the
decion of the High Court should be affirmed.
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ARAYA AMDE MICHAEL v. KAHSAY GSURE TENSAE

The important issue is whether or not the law allows one who boxrowed
money under a Bill of Exchange to introduce oral evideice to prove that he
paid back all or part of his debt. Article 775(3) of the Commercial Code
provides:

"Lf one who borrows money under a Bill of Exchange returns his

debt partialy, mention of the payment shall be made on the bill and
he should require that a receipt be given to him.

Although this law does not have a direct bearing on the case, it makes it clear
that one who borrows money by signing a Bill of Exchange has the right,
when he partially pays back the debt, to require that mention of the payment
be made on the bill and that a receipt showing that he made payment
he given to him.

Since this law does not tell us of any other way by which we can settle
the matter of repayment, we find it necessary to refer to the Civil Code in
order to determine the question of proof.

Since the laws relevant to matters of proof are found in the Civil Code,
it should be considered (or accepted) that a situation of a Bill of Exchange
is treated under the Civil code as "written agreenent" or "written document."
The relevant provisions are therefore Articles 2005 - 2006 of the Civil Code-
According to these provisions it is prohibited to introduce oral evidence in
matters of written, agreement. Therefore, it seems that the High Court erred
in deciding that the debt is partly paid by hearing a witness, while the lender
who is holding the Bill of Exchange, said that he did not receive any. Hence,
we should accept the appeal.

FOR THIS REASON, after examining the appeal made by Ato Araya
Arndemichael of the High Court's decision given on the 16th Sene 1958 (File
No. 132./"5:8) we give the following judgment:

W accept the appeal and reverse the decision of the High Court. We
order that Ato Kahsay Gebretinsae pay to his opponent $660 and interest
of 9% starting from the 31st of March 1964 until he finishes paying back
his debt.

We affirm the High Court's decision as regards the payment of court
fees. Besides, we order that Ato Kabsay Gebretinsae pay 550 to his opponent
for losses incurred in this level.

This judgment was given at Asmara on the 22nd of Hedar 1959.
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SUPREME IMPERIAL COURT
Asmara

Judges:

Vice Afenegus Tebebu Beyene

Ato H e Anan

Kegn. Tesfagiorgis Grbre Tensa

SOClETA NATIONAL TRANSPORT GONDBAND BROTHERS ET AL.
v, ATO SEYUM MESGENA

Civil Appeal No. 108158

Coniracal obteionx - Sale of land - Rg& of prefertee - Civil Code - Arrs, 390 and 391
and Order No. 27 of 1962 - Probatry 'due of oral evide" - Civil Code - Art. 1723 - Pirchoae
in goo faith - Civil Code - Ar. 1816- Retgiraion* bad faith - Civi Code - An. 1644.

Agency - scope of power - Civil Code - Art. 2190.

On appeal from a judgment of the High Court holding that a contract for the sale
of land conbded between the first and swcond apmilants is contrary to law, there being
a valid contrat concluded betwee thc first appellant and the rcspondent in an auction for
the Wle of the same land.

Held: Judgment revcrsod,

I. By virtue of Art. 1723 of the Civil Code, a contract for the sale of imnwvAbles
has to be in writin, .and by virtue of Art. 1721 of the Civil Code, preliminary contracts
must be in the form pre bed in respect of final contracts.

2. By virtue of Art. 4 of Order No. 27 of 1962, the obligations imposed on foreigners
under Art. 390 and 391 of the Civil Code arc naot imposed on foreigaers in Eritrea

3- By virtue of Art. 1644* of the Civil Code. bad faith is irrelcvan on the question
of validity of regisration.

4. By virtue of Art. 2190 of the Civit Code, a principal has the power to eiher
ratify or repudiate the act (acts) of hs aget when the latter acts outside the sope of
his powt .

Three appeals have been lodged against the jadgment and orders of
the High Court in the first instance, in Civil Case No. 54/58, and after con-
solidating the three appeals, we have rendered the following judgment.

This case concerns the sale of a plot of land, 2,469 square kilometers
in area, and the houses on it. The plot of land is situated in the town of
Asmara, Dankal Road, in front of Griyakos Bisada, and surrounded by plots
belonging to Shakafartit, Ato Seyoum Mesgena, and the Municipality of Asmara,
The plot of land and the houses on it formerly belonged to the first appel-
tant, the Gondrand Brothers Company. The owner wanted to sell its property,
and its agent, Signor Silviyou Margorini, sold it to Signor Santo Fuleta
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for $26,000, in an informal agreement on June 4, 1964, After receiving 20,000,
the agent requested the principal headquarters in Italy to empower him to
register the agreement of sale with the Public Notary. The requested power
of Attorney was received by the agent after it was authenticated by the
Ethiopian Embassy in Rome on Nov. 21, 1964. The first buyer then made
another agreement of sale with his brother Signor Petro Fuleta, the present
second appellant, and on August 21, 1965, the agreement was concluded in
front of Public Notary, Dr. Tewodro Naztazi.

The present respondent, Ato Seyoum Mesgena, brought action in the
High Court, under File No. 54,-5S, against the first and the second appellants
requesting the cancellation of the contract of sale mentioned above. The-state-
ment of claim submitted to the High Court reads in relevant part as follows:-

"The first defendant, having decided to sell this very plot of land by
auction, had invited several bidders to submft the price at which they might
buy, and I had become one of the bidders. The bidders, Signor Santa Fuleta
offered S23,000, Signor Petro Fuleta and one other Signor Planti Silviyou
offered $25,000; but I offered $26,000. The agent assured me through Advocate
Mand that the land would be sold to me as the highest bidder. Nevertheless,
I did not get any written assurances. On 28 November 1965, 1 wrote a letter
inquiring about the sale of the land. I received a letter dated 28 December
1965 the contents of which were that the property was sold to Signor Petro
Fuleta. I learnt further that the contract was registered with the Public Notary.

The defendant is morally and legally obliged to sell the land to me
because I had made the highest bid. It has contravened Articles 390 and 391
of the Ethiopian Civil Code, which give a right of preference to Ethiopians,
by selling the land in question to Signor Petro Fuleta. Moreover, the agent
who was empowered to sell the plot of land to Signor Santo Fulera, had
sold it to Signor Petro Fuleta, thus acting outside the scope of his powers.
The Public Notary should not have allowed the contract of sale to be regist-
ered -ith him. It was concluded without any authorization from the owner,
and therefore, was null and void. As I had made the highest bid, and the
plot of land is adjacent to that of mine, I have the right of preference. For
the above reasons, the contract of sale between the Gondrand Brothers and
Company, and Signor Petro Fuleta, concluded on August 21 1965 must be declared
nult and void, and the sale of property registered in my name,-

The statement of defence submitted by the first defendant contains the
following:- 'There was no agreement to ell the plot of land to the plaintiff
(the respondent) and therefore, the plaintiff does not have any right in this
plot of land. The argument that in the Eritrean Tekiay Ghizat, Ethiopians
have right of preference over foreigners as far as immovable property is con-
cerned is without any legal basis and is inadmissible. It seemrs that the plain-
tiff did not have a look at Order No. 27 of 1962, which terminated the
Federal Status of Eritrea. According to Article 4 of this Order, all rights
concerning the acquisition of transfer of immovable property by Ethiopians
or foreigners shall remain in full force. As our agent did not know the
plaintiff, the written offer submitted by him would not amount to a contract
of sale. The statement made by our advocate was just a common business
practice and would not give any right to the plaintiff. The person who would
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be appropriate to challenge Signor Silviyou Margarini's authorization is Signor
Santo Fuleta. He bad requested that the property which he would like to
buy be registered in Signor Petro Fuleta's name. As the plaintiff does not
have any cause of action, the suit must be dismissed with costs."

In his statement of defence, the second defendant said that he was in
agreement with the statement of defence submitted by the first defendant and
requested that it be considered as if it were in his statement of defence.
He added that under Article 1386 to 1401 of the Civil Code, a person who
wishes to execise his right of recovery must declare his intention within two
months from the day when he knew of the transfer of the immovable, but
that the plaintiff had brought suit one year after. In conclusion, he stated
that since plaintiff's claim was not supported legally and factually, it must
be dismissed with costs.

The plaintiff replied to the statements of defence of the two defendants.
He clarified what had been included in his statement of claim. He added
that Article 4 of Order No. 27 of 1962 concerns only rights acqtired before
November 15, 1962 (Hedar 6, 1955) and, therefore, would not have any
relevance to the case at bar. He also requested the court to be allowed to
introduce advocate Lorenzo Manti to testify for him so that his case would
be clear to the court.

The defendants submitted in writing that under the laws governing the
sale of immovables, oral evidence would not be allowed to challenge a written
contract. In addition, the second defendant argued that pursuant to Article
1816 of the Civil Code, his right in the property purchased in good faith
must not be affected.

The court a/lowed advocate Lorenzo Manti to testify under oath. His
statement was as follows: "I was the advocate of the defendant Company in
another case. The plaintiff came to my office and said that he was interested
in the plot of land and the houses on it which the Gondrand Brothers Comp-
any was planning to sell, and requested me to find oat the price for which
the company was prepared to sell I talked to the director, Margorini, about
it and he told me that the sale would be made by a private auction. He
also told me that Ate Seyoum could buy it if he made the highest bid. I
then passed this information to the plaintiff. The plaintiff then became one
of the bidders. Thereafter, he requested me to get him information about
the results of the auction and I asked the Director, The Director told me
that three bidders were present and among them it was Ato Seyoum who
had made the highest bid, and that the property would be sold to him. I
passed this information to the plaintiff."

The plaintiff had also requested that Signor Planti Silviyou be allowed
to testify, and on the Court's permission Signor Silviyou made the following
statement: "I asked the first defendant in a letter about the sale of
the property in question, because I intended to buy the house; I live in it
on lease. The Director of the Gondrand Brothers Company informed me that
the Company had intended to sell its property by a private auction and I
offered $25,000 for it. At that time, I was Signor Petro Fuleta's partner, and
it was on behalf of the two of us that I made the offer. Our partnership has
ended because of subsequent disagreement. Now, I am plaintiff's partner.
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I have not received any reply from the defndant Company for the written
offer I made."

The first defendant had requested that his agent Signor Silviyou Margor-
ini be allowed to testify for him and the request was granted. In his state-
ment, Signor Silviyou said: "i am the Director of the defendant Company.
Signor Santo Fuleta has talked to my predecessor about the sale of the plot
of land in question. I had also promised to sell it to him. I had instructions
from the principal office to give him priority. In June 1964, 1 promised to
sell the property to him and I received S20,000 as part of the purchase price.
I think that it was in November of the same year, that we concluded an
agreement before the Public Notary and I received the remaining sum of
$6,000. Petro Fuleta, brother of Santo Fuleta, was living in this same house
on lease and had made major improvements on it. In the earlier promise
of sale, Santo Fuleta bad reserved for himself the right to buy the property
in question for himself or for any other person. Thus, although I was auth-
orized to sell the property to Santo Fuleft, I actually sold it to Petro Fuieta
pursuant to the promise of same made earler. When our attorney, Signor
Mante asked why we would not sell the house by private auction, I told him
that we had already promised to sell it to Santo Fuleta. Subsequently, other
persons, including the plaintiff, had offered in writing to buy the property
in question by auction.-

After both parties had closed their arguments, the High Court gave the
folloving judgment.

The first defendant had received offers in writing from bidders for the
2,469 square meters of plot of land and the houses on it.

One of the bidders offered $23,000, another S25,000 and the plaintiff
$26,000. However, the agent of the defendant violated the procedure set down
for auction and, exceeding the power given to him by the defendant Company,
made the sale to the second defendant who ad made the least bid. The
defendant had argued that he did not make any agreement to sell by auction.
The fact that the defendant's agent received written offers and that the defendant
admitted that the plaintiff was the winner in the auction, according to the
first witness produced by the plaintiff, and that the sale was made to one of
the persons who took part in the bid and who made the least bid, reveal
that there was sale by auction. The contract of sale concluded between the
agcnt and the person with whom he was not authorized to conclude such a
contract is contrary to the law; and the public notary, Dr. Naztazi did act
contrary to the rules and regulations governing persons of his profession,
because he allowed a contract of sale to be concluded where a person not
permitted to buy was a party to it. The plaintiff had invoked Arts- 390 and
391 of the Civil Code, arguing that immovables must be sold to Ethiopians
in preference to nationals of other states. Under this law, preference must be
given to an Ethiopian even if the transaction in question was an auction,
and several bidders made equal bids- In this case, the plaintiff was not allowed
to buy even though he had made the highest bid."

Judgment was entered in favour of the plaintiff.

When the plaintiff, Ato Seyoum Mesgena, went to the registration office
and requested that the immovable property in question be registered in his name
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pursuant to the Court's orders, he was told that the property was mortgaged by
Petro Fulea when he borrowed $40,000 from the Commercial Bank of Ethiopia,
and as a result nothing could be done for him. Then the plaintiff prayed the Court
for an additional order on Hame 20, 1958, arguing that pursuant to Article
3086 of the Civil Code the debt incumbers the property and not its owner
and, therefore, ownership must be transferred to him.

The court accepted the plaintiffs prayer and held that pursuant to Article
3086 of the Civil Code, any loan against mortagage of an immovable concerns
the mortgaged properLy and not its owner and, therefore, such a situation
may not restrict the transfer of the property. The dbt always follows the
immovable. This, however, cannot bar the right of the Lender, the Com-
mercial Bank.

For this reasou, the Court ordered that. pursuant to its previous judg-
ment and order, the property mortgagid under mortgage contract No. 6367.
36013 with its encumbrance be transferred to Ato Seyoum Mesgena, the judg-
ment creditor. The Court further ordered that the sum deposited by Ato
Seyoum Mesgena, $26,000, remain with the Court till the right of the bank
was ascertained, arid be paid to the bank when the court so ordered.

Appeals were filed by the first and the second appellants on the judgment
of Hamle 9, 1958, and by the the third appellant, on the order of Hamle
20, 1958. The most important points covered in each appeal are as under-

The 1st appellant's grounds of appeal; -Under Article 1723 of the Civil
Code, a contract of sale of an immovable property shall be in writing, In
accordance with Article 1721 of the Civil Code, preliminary contracts shall be
made in the form prescribed in respect of final contracts The High Court
did naot refer to these laws in its judgment. Even though there was no sale
by auction the primary contract, which the respondent referred to as sale by
auction, should have been in writing. What he offered in writing amounts
to only a mere offer by one party and since I did not express my intention
in writing, I should not be bound by it. The property was registered in the
name of the Company, and Signor Silviyou Margorioi was not authorized to
sell the property by auction. The agent received the power to sell to another
person after the date when the respondent alleged to have concluded a contract
of sale by auction. Since the respondent's agreement was done with an un-
authorized person, it should therefore be of no effect.

The fact that the agent sold to Signor Petro whereas he was authorized
to sell to Signor Santo could be contested only by me, the owner, and not
by anyone else. The sale made by the agent has been ratified by ne. Since
the decision that the contract made by the two parties would be invalid at
the request of a third party, is unreasonable, the High Court's decision should
be reversed and our contract, declared valid."

The second appellant's grounds of appeal: "The High Court's decision is
contrary to the provisions of Articles 1721 to 1723, 1727 and 2877 of the
Civil Code. Its decision that a contract was concluded between the two parties
based on the statements of two witnesses was wrong. In addition, the Court did not
consider my rights by virtue of good faith under Arts. 1808-1817 of the Civil
Code. My worthy opponent also admits that I bought it in good faith. More-
over, under Article 1644 of the Civil Code, it is clear that once a contract
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is registered, it would not be invalidated. In such a case the person to whom
the registration is prejudicial may claim damage The registration would not
nonetheless, be without any value.

I have also stated that I had constructed buildings worth several thousand
dollars over the plot of land, depending on the fact that I was the legal
owner, and mortgaged it to the Commerciall Bank for $40,000, The reason
why I did this was to show that the principle specified under Article 1817
must be met; but the High Court did not decide on it. The court based its
decision on Arts. 390 and 391 of the Civil Code. The interpretation given by
the Court is contrary to what is provided under Art. 4 of Order No. 27 of
1962, and it must be reconsidered. In sunnmary, since the, decision of the
High Court was unjust, it should be reversed and the property I acquired
pursuant to a valid contract and registered in my name be valid."

The third appellant's ground of appeal: "Signor Petro Fuleta has borrow-
ed from us a som of Eth. $40,000 against mortgage of the property in ques-
tion. Before the property was mortgaged to us, we had assurances from the
chief of the Land Administration Office that the property was not affected by
rights of any third party and that the property belonged to the debtor. The
mortgage was also registered in the Land Registration Office under File No.
6367.36013, on Dec. 7, 1965. Therefore, the decision of the Court in effect
releasing Signor Petro from obligations he has assumed by allowing the en-
cumbered property to be transferred to Ato Seyoum Mesgena, should be revers-
ed."

The respondent has given answer to each of the above appeals.
To the first two appeals the respondent's answer was as follows: -

"No contract of the type envisaged by Art. 1723 exists in this case. I
am simply arguing that I have acquired rights of ownership over the immov-
able in question by making the highest bid in a private auction conducted
by the first appellant. I have not asked for a declaration that there is a
valid contract of sale. What I have requested is that the property which was
registered in the name of another person be registered in my name. The
appellants are wrong in invoking the above laws. The argument of the first
appellant that Signor Silviyou Margorini did not have the power to conclude the
contract of sale was not raised in the lower court, and under Art. 329 of
the Civil Procedure this new argument should not he raised now. On the othcr
hand, the fact that on June 4, 1964 Signor S. Margorini concluded a contract
of sale of an immovable property with Signor Santo Fuleta and received a
sum of 520,000 reveals that the agent had power to sell the immovable proper-
ty, to transfer its ownership and to receive the purchase price. Moreover,
the first appellant's contention that it would not be possible to contest the
sale of the property to a person not authorized to buy it is wrong and I
insist that the contract is irremediable. In addition, since the contract was
not attested by two witnesses pursuant to Art. 1727(2) of the Civil Code, it
would be of no efect.

Tbre is no need to disprove Signor Petro Fuleta's aUegation that he
bought the property in good faith because, the fact that he was not in good
faith could be determined from the statements of the witnesses in the Hig
Court.
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The submission that the High Court's interpretation of Arts. 390 and 391
of the Civil Code are contrary to Art. 4 of Order 27 of 1962 is wrong. This
is so because in the opinion of the Court, there is nothing on Arts. 390
and 391 of the Civil Code"

In addition, the respondent, in his application submitted for judgment,
stated that since the first appellant had willingly sold his property to him in
an auction pursuant to Arts. 2403 to 2407 of the Civil Code, and since he
had made the highest bid, the judgment of the High Court should be affirmed
and the appeals dismissed with costs.

The answr to the third appellart: "Pursuant to Art. 320 of the Civil
Procedure Code, the persons who could file appeals against the final decision
of a court are the plaintiff or the defendant, who had been parties to the
suit. Since the Commercial Bank of Ethiopia was not a party to the suit in
the High Court, it has no right to appeal against the decision of the High
Court. The appellat should have filed the opposition to the judgment of
the High Court in time pursuant to Arts. 358 and 359, but it did not exercise
that right in time, and must not now be permittwd to exercise it. The appel-
lant has also erred in its interpretation of the Civil Code and the appeal must
be dismissed with costs."

The vittMn arguments submitted by the appellants and the respondent to
the High Court and to this court are many; but the main points have been
as outlined above. Our opinion is as follows.

The case between the first appellant and the respondent. The appellant
denied the respondent's contention that there was any notice by the first appel-
lant to sell its immovable property by private auction, and that out of the
competitors he made the highest bid and consequently the sale should not be
made to another person. The appellant argued that there is no written evidence
to prove the notice of the auction, or to prove that a contract of sale had
subsequently been concluded with the resondent. What was available was
the statement of Advocate Lorenzo Manti. The respondent never got a promise
of sale from the owner itself. He simply alleges that he heard of the promise
from someone. When the respondent asked in writing about the results of his
offer, the answer ha reeived was that the property was sold to Signor Petro Fuleta.

The Ethiopian Civil Code does not covcr sale by "private" auction. The
provisions of the Civil Code invoked by the respondent, Art 2403 to 2407.
are applicable only to sale by auction made in public. In such a case, the
contract of sale is deemed to be concluded by the auction which the seller
or the auctioneer makes of the things (Art. 2403). The respondent cannot avail
himself of these Articles because there is nothin which indicates that the sale
in question was concluded as explained above.

Art. 1688 of the Civil Code reads as under:

Sale by auction

-(I) Whosoever offers a thing for sale by auction shall be deemed to
make a declaration of intention and not aa offer.

(2) In such a case, the contract shall be completed only where the
thing is knocked down upon the last bid being made."
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The respondent might have a good cause of action pursuant to the wording
of the above Article had he given an answer in writing to the respondet's
written inquiry of the results of the auction, to the effect that it was the
appellant who had made the highest bid. However, the written answer given
to the respondent was that the property had been sold to another person. If
the respondent's contention that he was told through someone that the proper-
ty would be sold to him is held adequate, then it amounts to revocation of
the written agreement by oral evidence, and this seems to the court improper.

Moreover, as was pointed out by the appellant, a contract of sale of
im ovables should be in writing (Artl723). Unless it is made in writing it
is of no effect (Art. 2877). Preliminary contracts shail be in the form pres-
cribed in respect of final contracts (Art. 1721). There was no promise of
sale or contract of sale in writing between the two parties, and therefore,
respondent's claim is not based on law.

In addition, the oral evidence allowed by the High Court is not proper
under the law. Even if it is assumed that the contract concluded is valid,
the agent Signor Silviyou Margorini did not have power to dispose of
the property to the respondent at the time of the alleged promise of sale.
The authorization derived from the appellant was to sell to a specified person,
namely to Signor Santo Fuleta, and was not a general power to sell to any
person. If the owner of the property has not given any power to the agent
to dispose of the property, or unless he later on ratifi6s the act of his agent, how is
it possible for us to compel him to accept the transaction in question? It will be
contrary to the provisions of Arts. 2190-2191, if we decide against the appellant
when he specifically states that he would not ratify the acts of his agent.

The case between the second appellant and the defendant: Just like the
first appellant, the second appellant denied that there was any sale of a plot
of land and buildings to the respondent. In addition, he argued that he should
be protected because he had bought the property in good faith. He further
argued that even if he was not in good faith, he would be liable only to
pay damages, and the contract of sale would not be cancelled once the proper-
ty -as registered in the appropriate documents in his name.

In an answer to the above, the respondent contestcd that the appellant
was not in good faith when he bought the property. At the auction, he
offered $25,000, but the respondent offered S26,000. The fact that he concluded
the contract in secret would reveal that he was not in good faith.

If the allegation of the respondent that the appellant bought the property
while the respondent was ready to buy it after making the highest hid in an
auction were true, there would be bad faith. But in this case, we need not
bother to inquire into the existence of good faith, because, even if there was
bad faith, the registered contract would not be without any value under Art.
*1644 of the Civil Code. This Article provides:-

* The provisions of the Cvil Code cn reg6itraon are not in force yet S Ci. C.
A"- 33631).
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"Bad Faith

(1) The bad faith of the person who has requested the registration or
required the right to which the registration relates, shall not affect
the validity of the registration.

(2) In such case, the person to whom the registration is prejudicial
may claim damages by proving in a clear manner the bad faith of
the defendant."

Therefore, since bad faith would not affect the registration of the con-
tract, it would be of no importance at this stage to determine whethlr or not
there was bad faith-

The further arguments of the respondent that the agent sold the property
to a person other than the one authorized to buy, and that the contract of
sale was not attested to by witnesses is not accepted by this court on the
ground that such arguments could only have come from the Gondrand Brothers
or from Signor Santo. The act has been ratified, and they have not contested
the agents acting beyond his powers

The contention of the respondent that Arts. 390 and 391 of the Civil
Code would give a right of preference to him has been attacked by the
appellants. They argued that the Articles invoked would have no relevance for
this case, or else their rights under Art- 4 of Order No. 27/1962 would be
prejudiced. But the respondent pointed out that this Order governed only rights
up to Hidar 6, 1955, and this case did not come under it. The respondent
also argued that the appellants were under moral and legal obligation to give
priority to the Ethiopians where all bidders made equal offers.

Since this law has relevance not only to this case but also to other
similar cases that may arise hereafter, we thought it necessary to consider all
of its provisions- Articles 390 and 391 of the Civil Code read as follows.

"Art. 390 - Restriction regarding ownership of bnmorable property.

1. Principk. No foreigner may own immovable property
situate in Ethiopia except in accordance with an Imperial
Order.

Art. 391 - Duty to sell.

Ay foreigner who is found to own immovable property
in good faith but does not hold such immovable pro-
perty in accordance with an Imperial Order, issued under
Art, 390 shall be required by the competent authority
to dispose of such immovable property to an Ethiopian
within a period of six months.

It has been well known and practiced all over the country that no for-
eigner may own immovable property except in accordance with Imperial Order.
However. Art. 4 Order No- 27 of 1962 which terminates the Federal status of
Eritrea provides as follows:

"Al! rights, including the rights to own and dispose of real property,
exemptions, conessions and privileges of whatsoever nature heretofore
granted, conferred or acquired within Eritrea, whether by law, order,
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contract or otherwise, and whether granted or conferred upon or acquired
by Ethiopian or foreign persons, whether natural or legal, shall remain
in full force and effet"

When we examine this imperial Order. we find that the obligations imposed
on foreigners under Arts. 390 and 391 of the Civil Code are not imposed on
foreigners in Eritrea.

The respondent's argument that the Imperial Order concerns only rights
acquired up to Hidar 6, 1955 and not rights as in the present case would
have been true if the Imperial Order stated something other than -all rights,
including the rights to own and dispose of real property, shall remain in full
force and effect.". If it said, for instance, that "immovable property acquired
heretofore would not be affected or taken," it would have been possible to
interpret it to mean that foreigners would not be required to sell their im-
movable property acquired beore Hidar 6, but that they would not be permit-
ted to purchase and sell the same after 1955. The law specifically says that
the right to own and diVose of immovable propeay shall remain in full
force and effect. It is therefore difficult to restrictively interpret the Order
as covering only rights acquired before Hidar 6, 1955.

When we examine the expression "rights acquired heretofore" under the
Order, we find that it affirms the rights and benefits of foreigners in Eritrea
contained under Articles 6 and 7 of the Federal Proclamation, No. 12411945.
Under Article 7, we find the following:

-- ,The Federal government and Eritrea shall ensure that all the people
living in Eritrea. without any regard to the race, colour, religion or Tsex
of persons, enjoy fundamental r;ghts and lIberty including the following".

Under Sub. Art.(c), it is provided that no person would be deprived of
his property or contractual right except in accordance with the law and upon
payment of compensation.

During the Federation, no distinction was made between Ethiopians and
foreigners as far as the owning and disposing of immovables were concerned
because of the rights conferred under the above Proclamation. When the
Federation was terminated and unity effected, Order No. 27/1955 preserved
the rights which were enjoyed by foreigners. Thus, the Order unequivocally
gives foreigners living in Eritrea the right to own and dispose of ijumovables
just like Ethiopians and without any restrictions.

The alleged moral obligation due from the 1st and 2nd defendants.

The respondent's contention that the appellants had acted contrary to law
and morality by not allowing him, the Ethiopian, to buy the property in
question has appeared quite often in the respondent's statement of claim as
well as in the opinion of the High Court. The legal aspects of this conten-
tion have been examined in detail above. The moral aspects are treated below.

One must not look at a dispute from one angle only: one must look at
it from two angles. The owner, who is an Italian, is said to have viflated his
moral obligations by siling his land and house to another Italian who was
carrying on trade in it, instead of selling it to an Ethiopian who made the
highest bid. On the other hand, let us suppose that there are two Ethiopians
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living in Italy. One of them owns land with a house on it. The other lives
in this house on lease carrying on trade. Let us assume that the owner
wishes to sell his property. The Ethiopian offers $25,000 and a neighbor, an
Italian, offers $26,000. If the Ethiopian owner sells his land to the person
who owns property in that vicinity, while the Ethiopian buyer is ready to
buy it for $26,000, the trade of the Ethiopian would be disrupted and he
would find himself in a difficult situation. In such a case, wouldn't the Ethio-
pian seller feel a guilty conscience if he sold the property to the foreigner?
In the same way, if the first defendant had sold his property to Ato Syoum
Mesgena, in preference to a fellow-Italian, Signor Petro Fuleta, who was
occupying the house and carrying on trade in it, was ready to buy it at the
price offered by Ato Seyoum, would we have said that his act would be
morally justifiable? It is natural that one usually gives priority to his descend-
ants and ascendants and then to his relatives and countrymen. One is therefore
not to be blamed for giving priority to one's countrymen regarding the purch-
ase of one's private property.

The contention between the thirA appellaut and the respondmL

The respondent has argued that the 3rd appellant's contention that the
decision of the High Court was wrong since it affected the property mortgag-
ed, must fail because the appellant was not a party to the suit in the lower
court

We hold that the 3rd appellant should have applied to the High Court
when it discovered that the decision of the case to which it was not a party
affected its right. (Art. 320, 358 and 360 of the Civil Procedure Code). For
this reason, we dismiss the appeal of the third appellant.

THEREF RE, we hold by majority that:

1. The decision of the High Court, that the contract of sale concerning
the 2,469 square meters plot of land and the houses on it, concluded between
Ist and 2nd appellants in front of the Public Notary and registered is invalid,
is not based on the law. The order of the court is hereby reversed and the
contract between the 1st and 2nd appellants held valid.

2- The appeal submitted by the 3rd appellant is without merit. The
appeal is therefore, dismissed.

3. We reserve judgment concerning costs until such a time as the 1st
and 2nd defendants submit details of the expenses they have incurred in both
courts and the respondent, the expense he incurred as a result of the appeal
lodged by the 3rd appellant.

A copy of this judgment shall be sent to the High Court for execution.
Given on this, Tahsas 14, 1959, in open court, in the presence of the parties
concerned.
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HIGH COURT

Add6 Abaa, Comm. Div.

Judges:

Mr, Stevenson

Captain Eyassu Gebre Hawariat

Blatta Yishak Tefr

ELENI NHCITA v. SAVERIO MARTIRADONNA

Civil Case No. 71155

Lien on movables in kased esfate - Effect of a ju4gmd on a pre-"adflg right of lien,
Wazer of right of cw mela-toar - Position of unsecured cre itor- Priority Yo have caims

covered.

Valdity of reservatin on a sold movable.
On intervention by three different pcrsons at the stage of execution of a Supreme Court

decision that all properties of the judgnient debtor be given to the judgment creditor in
satisfaction of the judgmient debt.

Held, That the jrudgment creditor should have all the properties of the judgment debtor
except those movables in the estate of the &ist htetvrniog party and the Car sold by one
of the interverning companies with resc-vation.

I. A judgment provision cannot affect a pre-existing right of licn on the. movables
in leased estate,

2. All unsecured creditors are on equal footing and the judgment creditor who takes
the first step by way of execution has his claims comred first,

This judgment determines issues that have been raised by way of interven-
tion at the stage of execution.

Final judgment in determination of the original dispute was given on
appeal by the Supreme Court on 1712/1956 in favour of the plaintiff. Woiz.
Eleni Nikita, for an amount of Eth. 21,510, The defendant, Saverlo Martira-
donna, had by then left Ethiopia for the U.S.A.! and the judgment provides
that the plaintiff shall be given in ownership all the properties left by the
defendant in this country in satisfaction of the judgment debt,

That provision in the judgment has caused the intervention at the stage
of execution by three different parties.

The estate of VJ. Vellissario, by the administrator of the estate, John
Vellissario, had leased to the defendant, now judgment debtor, a warehouse in
which he was carrying on his trade as a glass-cutter and glazier The admin-
istrator of the estate claims a lien for arrears of rent on machines and tools
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used by the judgment debtor in his trade and on all other mnovables left by
him on the premises.

As regards machinery and tools used by the judgment debtor in his trade,
which he was carrying on in the warehouse, the estate of V.J.Vellissario has
a lien on such movables under Article 2924 of the Civil Code. The provision
in the judgment, to which the estate is not a party, cannot deprive the
estate of a pre-existing right of lien for unpaid rent, or affect that right at
all. Nor can the Supreme Court have meant to deprive the estate of its
right. The Court was quite unaware of its existence.

But the right of the estate is not restricted to a lien on machinery and
tools only.

The plaintiff, now judgment creditor, had in this case obtained by order
of Court the attachment of all movables left by the judgment debtor in the
warehouse. The attachment has been affected by way of the locking up of
all the movables, after inventory had been taken, in the warehouse. Thus the
estate has been unable to make any use of the premises or lease the ware-
house to others. By her action the judgment creditor has obtained the exclu-
sive use of the premises for the purpose of the attachment Constructively
she is the lesse, basically upon the terms of the contract of lease entered
into by the judgment debtor. She is of couse free to pay the contractual
rent in consideration of her use of the premises. But it is clear that she
does not want to pay any rent voluntarily. But then, the estate cannot be
denied to have satisfaction for rent on all movables attached in the warehouse
irrespective of their uses, and not only on machines and toolk

The precise extent of the estate's right of lien is set out in the judg-
ment in the case brought by the administrator of the estate of V.J. Veflissario
for all arrears of rent. This is contained in High Court Civil File No. 221/56.

The judgment creditor can, in satisfaction of the judgment in her favour,
have a right only to payment of the surplus of the proceeds of the sale by
public auction of the attached movables which does not go to cover the claim
of the estate of V.J. Vellissario for rent,

Yugo-thiopian Import Export Co. Ltd., and Mitchell Cotts & Co. (Ethio-
pia) Ltd,, are both judgment creditors of the judgment debtor in the present
case. They have recovered judgments against him for the price of goods sold
and delivered in High Court files Nos. 346/56 and 536/55, respectively.

The advocate representing both companies in Court for the purpose of
the intervention has waived the original claim that the companies had, accord-
ing to the execution rules, to priority on the properties in issue. But he
maintains that the companies have a lien on the goods for payment of the
price.

The companiest claim to have a lien on the goods has no foundation
in law. The fact that it may be possible still to indentify the goods has no
relevance in this connection. The Court now does not have to consider any
right to restitution of the goods the companies might have had, had they
obtained cancellation of the goods the companies might have had, they obtained
cancellation of the contracts of sale. By suing and obtaining judgments for
the price of the goods they impliedly and conclusively waived any right to
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cancellation. The situation at law then is that, on delivery, the ownership in
the goods passed to the judgment debtor and entered into the entirety of
the judgment debtor's assets by which all ordinary creditors are secured. The
companies became creditors for the respective debts on an equal footing with
any other unsecured credtitors.

Since, before the companies had taken the necessary steps by way of
execution to have satisfaction on the goods in issue, the Supreme Court had
provided for the present judgment creditor to be satisfied by means of transfer
of ownership in the goods to her, the regrettable result for the companies,
is that they are left without cover in this country for their claims.

One of the companies, Mitchell Cotts & Co. (Ethiopia) Ltd., however,
has a separate cause of intervention which is well founded. One of the items
of property of which the judgment creditor, in pursuance of the judgment by
thc Supreme Court, has taken possession is a Ford Consul motor car - plate
No. AA 18231. This car was bought by the judgment debtor's son from the
company on hire purchase terms with the usual reservation of ownership until
payment of the full price. It is not denied that the price has not been fully
paid - there is nobody to deny it- For the rights of the company it is in
this connection immaterial if, as alleged by the judgment creditor, the true
buyer of the car was the judgment debtor. The reservation of ownership would
be valid in any case. But the allegation is a mere allegation unsupported by
any evidence.

In the result, the judgment creditor is held entitled, as provided in the
judgment of the Supreme Court, to have transfer to her of all the judgment
debtor's properties left in this country as inventoried by the Execution Officer
with the following exceptions:

All movables attached in the warehouse belonging to the estate of Vi.
Vellissario shall be sold by public auction in satisfaction of the claim for
rent as adjudged in the estate's favour in High Court Civil File No, 221/56.

The Ford Consul motor car - plate No. 18231 - shall be handed over to
Mitchell Cots & Co. (Ethiopia) Ltd.

Genbot 7, 1956
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HGM COURT
Addis Ablm, Div. 7

Judges:

Negadras Alemu Taye

Ato Endalew Mengesha

Ato Temesgen Worke

MINISTRY OF EDUCATION v. MULATWA ASFAW

Civil Appeal No. 243/57

Extra-Conanl liability Enplvr'sz luiliy - Civd Code Ar. 2130.
On appeal from a judgment of The AwuaA court rejecting the app-llant's clair against

the x-epon&n for a sum of $997.50 as compensation (be the appellant's property destroyed
by a.- daily Labourcr employed by the respondent.

Hold: Judgment rrey--d and respondent ordered to pay compensation for the Property
destroyed.

1. A daily tabourer is no[ a contractor and, therefore, Art, 3039 of the Civil Code
does not apply in a case where a daily labourer is concered.

2. By virtue of Art. 2130 of the Civil Code, an employer is answerable for liability
incurred by his employe.

3. A daily labourer is an ernploym within the neaning of Art. 2130 of the CIl Code.

J UDGMENT

The institution of the case is based on the allegations that, while defind-
ant had eucalyptus tree felled from her plot of land bordering Princess Zenebe
Worq School a branch of the government institution, the plaintiff, the tree
fell within the school and destroyed a building whose value was estimated
at $997.50, and that defendant should, therefore, pay the value of the building
and the lawyer's fees in addition to the Court fees. Counsel for the defense
has in his statement of defense alleged that defendant has no plot of land
near Princess Zenebe Worq School; that she purchased the trees from the
mission school near the school mentioned; that her male s rvant discussed
and entered into a contract with a laborer who would fell the trees, chop
it and deliver it to her; that the tree-feller caused the tree to fall within the
school, that, after the government institution, the plaintiff, witnessed against
the tree-feller the offender, in a criminal suit before the fourth Woreda Court.
the fact that plaintiff filed a suit before the court when it does not concern
it, is improper; that the suit is unsustainable under Art 3039(2) of the Civil
Code, and that plaintiff must, therefore pay defendant the expenses; and that
the suit must be discontinued. Plaintiff has cited Art. 2119 of the Civil Code
on the ground that it was ordered to cite a provision in the Civil Code
when it originally instituted the suit. When it amended its statement of claim.
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it has stated that the plot of land where the eucalyptus was is not defendant's.
Then on plaintiff's side was introduced as evidence to this matter, a copy of
the record in which the Woreda Court convicted one of the accused after a
suit was instituted before the 4th Woreda Court against (1) Taddesse Haile
and (2) Arru. Tesema on the allegation that they caused damage while felling
an eucalyptus tree. And coumse for the defense asks for a decision based
on the evidence of the record since the judgment rendered by the Wnreda
Court against the offenders supports defndant and does not make her respons-
tle. While Art. 2119 of the Civil Code cited by plaintiff discusses replace-
ment in kind of payment of the value, Art. 3039 of the Civil Code cited
by deendant's conusel states that a contractor is responsible for any damage
that may arise out of anything he provides. Since the contention rests upon
the assumption that defendant, who entered into a contract to have a tree
felled, should not be held responsible when he who contracted to fell the
eucalyptus tree is punished for his offense, this article if cited would be
relevant to the issue. It has been alleged that the director of the school
instituted a suit against the offenders on this matter. If the Woreda Court
reserved to him the right to bring a civil suit on account of the damage
when he had the offender convicted by the Woreda Court, the institution of
this suit by plaintiff against defendant instead of the offender, the person
who damaged the building is improper. It is the wrongdoers who must make
damages good or pay compensation. A person who has not wronged or
committed a fault is not bound to make damages good. Therefore, since
defendant has done Do wrong or committed no fault, she is not bound to
pay compensation demanded of her. Thus decided the Awraja Court of Addis
Ababa. We have examined the records on our part. Legal arguments have
been presented by both parties. Respondent has cited Art, 3039 of the Civil
Code on the ground that compensation must be paid by the one who was
convicted for causing damage to the building of the Ministry of Education by
a tree cut while felling trees pursuant to a cojtract to do so for respondent.
Appellant has cited Art. 3130 of the Civil Code on the ground that the day
laborer was convicted for the offense he committed but that the employer is
responsible for the fault he (daylaborer) committed and must pay compensa-
tion. What has been cited by respondent is not relevant in the case of a
fault committed by this daylaborer. Since the article cited by appellant is
not relevant and since the employer is responsible for the fault committed by
this daylaborer, he must pay. Therefore, having reversed the judgment rendered
by the Awraja Court of Addis Ababa, that the employer should not pay.
and decided that the employer must pay; having closed the file, we have
dismissed appellant and respondent. We have ordered that each must bear
his own expense and that appellant must pay the court fees it paid on appeal.
Let the judgment be sent to the Awraja Court of Addis Ababa so that
respondent may know of it.

Hamle 2,1957
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IG1 COURT
Addis Abaha, Comm. Div.

Judges:

Ato Teferi Desalegn

Ato Asayehegn Adel

Ato Haile Sellassie Shiferraw

MAMO WOLDE v, INLAND REVENUE DEPARTMENT

Civil Case No. 727/57
Taxatwn - &me tax - Burde of Proof
An appeal from a judgmet of the Awraja Court holding that it does not ha v juris-

diction to hear a case involvlng income tax.

Hei; JudaSant revesed.
I - A court has j urisd on to hear a case involving a, person who denies having the

kind of trade for which he is requircd to pay taxes.
2. A plaintiff has, in any caw, to produ e vidence on hots that arc contested. It

is provided by law that unlcss a plaintiff SupPOrts his claim with evidence, it c not stand.

The claim is for a sum of money which the law requires to be paid to
the inland Reveuxe Department as tax for business profits. When the case
started at the Awraja Court, the defendant Ato Mammo Waldo, a "tej bet"
owner, was sued for failing to pay income tax in the amount of Eth, $1107,60
from profits derived from "tedj" and "areke" (alcoholic) sales for the period
1951-1955 (E.C.). The plaintiff also claimed a fine of Eth. $66.45. The present
appellant in his statement of defense argued that siace he did not start selling
"areke" before Nehassie 1954 and since he was only selling "tedj' during the
period 1951-1954 (E.C.), he should not pay income tax on "areke" for the
period 1951-1954 (E.C), and "tedj" for the year 1955 (E.C.).

The lower court, in its attempt to clarify the issues in the case had
ordered the defendant to present further defences. The defendant brought an
official letter from the Municipality of Addis Ababa, letter number 3000/57,
and the court registered it without giving it any probative value. The court
then decided that the defendant should pay the amount claimed by the pLain-
tiff. The defendant appeals against this judgment,

This court, in its attempt to clarify the appeal, examined the tax bills
presented to it by the defendant irt order to find out whether the defendant
(appellant) had been asked to pay a combined income tax on "areke' and

According to the income tax bill of 23/8/55 (E.C.), defendant was ordered
to pay a sum of Eth. $840.40 as income tax for the sale of "areke" and
"tedj" over the period of three years (i.e.) 1951 to 1954.
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Secondly, according to the income tax bill of ledar 30, 1957 (EC.),
dekendant was ordered to pay a sum of Eth. $259.20 as income tax on "areke"
and "tedj", and a fine of Eth. $66.45.

From the records of the lower court, it is evident that the plaintiff did
not present any other evidenice

A plaintiff has, in any case, to produce evidence on facts that are contest-
ed. It is provided by law that unless a plaintiff supports his claim with
evidence, his claim cannot stand.

The lower court has complicated the present case and put both parties
into difficulty by its failure to separate what the present appellant admitted
from what he denied.

In the judgment of the lower court brought to us on appeal, the court
states that the defendant should have presented his petition to the tax appeal
commission if he was discontent with the orders of the plaintiff, and that he
does not, therefore, have the right to come to court and argue that he did
not sell "areke" during the period 1951-1954 (E.C.). The lower court further
states that it does not have jurisdiction to hear the case, thus weakening the
balance of justice.

However, the lowcr court erred in failing to refer to the law cited by
the parties before writing its judgment, It is true that the law provides that
a court does not have jursdictio in any case to decide the amount of tax
to be paid by a party. It does not, however, provide that a court does not
have jurisdiction to hear a case involving a defendant who denies having the
kind of trade for which be is required to pay taxes.

Since the lower court's judgment was given hastily and without hearing
evidence on the facts contested, it is hereby reversed and replaced by the
following judgment:

Since the plaintiff did not produce evidence to prove that the defendant
had been selling "areke" during the period 1951-1954 (ELC.), and on the contr-
ar'y, since the letter obtained from the Municipality of Addis Ababa, letter
number 3000/57. and introduced by the defendant, shows conclusively that
the defendant had not been selling areke for said period, the sum of Eth. S424.20
shall be deducted from the sum of SEth. 840.40 claimed by the plaintiff-

The fine imposed on the plaintiff for failure to pay tax in time is im-
proper because it is misapplied. It is hereby wholly cancelled.

Since the defendant, present appellant, has admitted Slling LLtj" as of the
year 1951, it is hereby ordered that he pay:

(1) an income tax in the sum of Eth. $424.20 for the period 1951-1954; and
(2) an income tax of Eth. 254.20 on "tedj" and "areke" for the period 1955.
He shall thus pay all in all, a sum of Eth. $683.40.

We further order that the respondent pay the appellant costs and court fees
according to receipt, or that the appellant set-off such costs and fees against
the sum owed to the respondent.

Megabit 14, 1958
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HIGH COURT

Aim

Judges:

Ate Negussie Feteh Awoke

Shah Gieder Mohammed Kamil

Ato Freyohannes Zeren

NAPOLI VINCENZO v. RITA RINA ET AL.

Civil Case No. 26/57

Corrad of agency - Fomr of agey - Ad pefbrmed by agen beyond smpe of authoity -
ralox - oblgabfn ta ratify - CIvi Code Arts. 2192. 2202. 2203. 2205(1) and 2207(1)

A suit to compel the heirs of a princdp] to pay for the debts incured by ter agent
dwi" the life time of the former.

Held: Dcfcndent-hefrs held liable for the debts in urred by deceas4e' AgeL
1, A contrt= of agency may be validly concluded even if not befom a public notary.

2. A p iipal is under obligaion to raify the taking of goods on credit if the ruing
of his businns involv such a ransation.

3. 1f a principal ratifies the as of an agent performied outside the scope of the Latter's
authority, the agent shall be deemed to have acted within the scope of his power

The deceased, Woz. Senbetu Eshetye Fantaye, had a furniture store in
Massawa wbich she ran by continually taking furniture from the plaintiff.
From the proceeds of the furniture, the deceased used to deduct the profits
and hand over the purchase price to the plaintiff.

Subsequently, the deceased became seriously ill, and gave her niece, Rita
Rina, a power of attorney before the Municipal Officials on Hidar 28, 1955
E.C. (April 7, 1962 G.C.). Rita was to act as an agent to manage the
business.

After Defendant No. I took the management of the business and failed
to pay the Plaintiff a sum of $9,409.75, the price of goods which she had
taken from the plaintiff, the plaintiff brought suit against her, her guarantor
and WoL Scnbetu's heirs, Desta Eshete, Medhin Eshete, Fekede Eshete and
Tsensu Eshete.

On Tir 14, 1957 E.C. (Jan. 22, 1965 G.CJ, Woz. Senbetu's heirs filed
an application for probate of the will and adminisLration of succession in
which they petitioned that their tights be judicially declared. Since they were
declared heirs in File No. 127/57 counsel for plaintiff joined them as defend-
ants contending that since their rights have been judicially declared, they should
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be parties to the suit. On Tabsas 18, 1958 E.C. (Dec. 28, 1965 GoC.)
Counsel for Defendants in his statement of defence, argued that the authority
conferred upon Defendant No. 1 by the deceased was of a provisional nature
to manage the deceased's business; but that it does not empower the defendant
to take goods on credit or conclude contracts of loan on behalf and in the
name of the deceased. Furthermore, under Civil Code Art. 2202 the scope
of an agency must be expressly fixed in the contract, and under Civil Code
Art. 2205 (1) special authority shall be required where the agent is called upon
to perform acts other than acts of management.

Plaintiff replied that defendants' arguments were. not supported by law. He
agreed that since deceased had admitted the existence of the debt during her
life time, she is deemed to have ratified her agent's acts concluded beyond
the scope of the agent's authority. Plaintiff has proved by the testimony of
two witnesses that the deceasid had admitted the existenoe of the debt during
her life time.

Counsel for defendants Nos. 1 and 2 without denying the daims of the
plaintiff, had alleged that he had evidence to prove that defendants had paid
a sum of approximately $3,000. However, he failed to produce his evidence
although he was allowed to do so.

Counsel for Woz. Senbetu's heirs had argued that the power of attorney
alleged to have been conferred by the deceased, was not a valid grant of
authority; but that it was merely a measure by which the deceased notified
the authorities that the defendant was managing her business provisionally,
during her illness. The so-called power of attorney was not conferred in the
presence of a public notary. Furthermore, there is no provision in the so-
called power of attorney expressly authorising defendant No. 1 to buy goods
on credit.

It is clear that authority may be conferred upon an agent either express-
ly or impliedly. It is also clear that under Civil Code Art. 2201, acceptance by
the agent of his appointment may be either express or implied. Unless a
special form is provided by law, the authority may be conferred in any form,
in so far as it is an agreement between parties.

Since the law provides that authority may be conferred impliedly, it is
difficult to accept the argument of Woz. Senbetu's heirs to the effect that
grant of authority may only be validly made before a public notary. He has
also argued that the deceased's heirs are not liable for acts concluded by her
agent beyond the scope of the agent's amhority.

Art- 2202 provides:
"(1) Where the scope of the agency is not expressly fixed in the contract,

such scope shall be fixed according to the nature of the transaction
to which it relates."

The power of agency conferred by the deceased upon defendant No. I is
expressed in general terms and reads that Signorina Rina shall manage the
business in the capacity of an agent.

Art. 2203 provides that:
"Agency expressed in general terms shall only confer upon the agent author-
ity to perform acts of management."
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The sale of goods intended to be sold or the sale of perishable commodi-
ties are deemed to be acts of management. Special authority is required where
the agent is called upon to perform acts other than acts of management.
It is provided in Art. 2205 that the agent may not without special authority
alienate or mortgage real estate, make donation or perform similar acts.

In this case general authority to manage the business was conferred on
the agent, Signorina Rita, who thus does not have special authority to perform
in the principal's name those acts listed under Art. 2205. It is clear that
special authority is required to perform those acts. It follows that where
such acts have been performed by the agent, the agent is personally liable
for them unless ratified by the principal. In this case, an argument has been
advancd to the effect that the deceased, Woz. Senbetu had ratified the
agent's acts. Where an act, performed by the agent beyond the scope of his
authority, is ratified by the principal, the act is deemed to have been perform-
ed by the principal himself. Art. 2192 provides that where the contract is
ratified, the agent shall be dee-med to have acted within the scope of his
power. Art. 2207(1) provides that the principal shall, where good faith so
requires, ratify the act done by the agent notwithstanding that he departed
from his term of reference.

It is not denied that the deceased used to take goods on credit from
the plaintiff which goods she later sold. Since the deceased was ill and unable
to manage the business, she authorised defendant No, I in general terms, to
run the bnsiness. None of the parties have denied that the deceased's business
involved the buying of goods on credit and selling them to customers. It
cannot be doubted that the deceased intended to permit Defendant No. I to
buy the necessary goods on credit when she handed over to the latter the
management of the business. Since it is proved that defendant No. 1 had
acted in good faith, the deceased was under an obligation to ratify whatever
acts defendant No. 1 had concluded beyond her terms of reference.

Furthermore, Counsel for Plaintiff has proved by the testimony of two
witnesses that the deceased had ratified the contracts concluded by defendant
No. . The two witnes have testified that when the deceased failed to pay
the first and second instalments, the plaintiff bad her summoned before a
Police Officer, the second witness Major Tsegaye Habtezion, where she had
requested the Plaintiff to allow her to pay said sum periodically. The first
witness has testified that he has been asked by the deceased to request the
plaintiff to give her some time to pay a sum of about $9,000 which She owed
the plaintiff. All this amounts to ratification of the acts conducted between
defendant No. 1 and the plaintiff.

Whereas defendants Nos. 1 and 2 have filed to prove repayment of $3,000
owed to the plaintiff; whereas for the above reasons the arguments of the
Counsel for the heirs is unacceptable; whereas since the deceased had ratified
the contract it is deemed to be the deceased's personal act, therefore, the
debt shall be paid by the deceased's heirs. They shall jointly pay the sum
of $9,409.75 to the plaintiff.

Court costs shall be paid in accordance with Art. 463 of the Civil Pro.

cedure Code.

Delivered on Ter 18, 1959 in the presence of both parties,
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ARTICLES

SOURCES OF THE ETHIOPIAN CIVIL CODE*

By Rend Dav *

I
His Imperial Majesty Haile Sellassie I decidod in 1954 to provide Ethiopia

with codes. Three advisors, two Frenchmen and a Swiss, were appointed and
a codification commission formed to prepare five codes, as had been done in
the Napoleonic codification. The Penal Code was completed first and was
promulgated in 1957;' the Criminal Procedure Code came in 1961. The Civil
Code and the Commercial Code were promulgated on May 5, 1960, and
became effective on September 11, 1960, the: first day of the Ethiopian calendar
year 1953.2 The Civil Procedure Code was promulgated as a decree in 1965
and was approved by Parliament in 1967.

The author had the honour of asisting the Ethiopian government as an
advisor in the preparation of the Civil Code.

In the present article, we shall discuss the sources of the Civil Code.
We .shall try to describe the considerations and influences that guided its
authors. How much and how were particular foreign codes and doctrinal works
used? And on the other hand, how much and how were indigenous Ethiop-
ian concepts incorporated in the Code and the rules and institutions associat-
ed with these concepts preserved?

In order to i) lminate the context of the. problem and the authors' concep-
tion of their task, we must describe summarily the state of Ethiopian law
before the civil law codification was begun.

SThis article was published in French in the r.ev i'nternationale de Droi compari, 19620
IP- 497-506. It has been transated into English by Michael Kindred, Asistat Professor
and Ass stant Dean, Faculty of Law, Haile Sclassie I University.

Foonotes that appear in the French %-rrsion of the article are indicated by Aabic
numerals; those added by the translator are indicatd by asterisks.

The substance of this article was first presented in a formal Lemture by Profkssor David
tO the Sociki de Lgis4ation compwne on April 3. 1962. Other articles by Profcssor David
that dea with the Ethiopian coification generally are "Structure- et origirlit6 du code
civil 6thiopien," Zeitchrift far austrndisckes und interaznionles Primzrecht, 1962 (in French),
and "A Cvil Code for Ethiopia; Considerations on the Codification of Civil Law in Afn-
= cowretrics', Tulane Law Review, 1962 (in English). See also Lbe comments of Professor

David at the Dakar colloquium on Reform of the Civl Code in African Countries in
Raed! Penert, 1962.

** Professor of Law, Faculty of Law, Paris University
1. A Frouch verion of the Ethiopian Penal Code, with an introduction by the Swiss

advisor who prepared the preliminary draft, M. Gravtn, has been pbli hed by the Centre
franj*a do droit compoa6 in the Nouvelle collection du ComiM de l4rWai Otranire Lt
de draft mernaJ oa.

2- The Civl and Co'mrcial Codes were published in Amhatic, with ax English transla-
tiou, in a special issue of the Negarit Gazeta, Ethiopia's official Jegijsati reporter. French
vcrsions of the codes ha% e ben published by the Librairie gfnkale do roit mi dejurs.
prudence.
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At the time of codification, Ethiopian law was unsystematised and often
hard to discover, It differed from place to place. There were no codes, very
few statutes,3  no case reporting system, and no legal treatises. Now, where
a country has neither codes, statutes, court reports, nor authoritative doctrinal
works, it is often said that the country has a customary legal systn, but
this would not be an accurate description of the situation in Ethiopia.

Until the reign of Emperor Menelik II, Ethiopia was unable to
live according to law. The foremost considcration was the cohesion of commu-
nities that were so constantly menaced by hostile neighbours and natural
catastrophie that their very existence was precarious. Cohesion was assured,
rather than by the idea of law, by a system of equity that attempted to
maintain harmony and peace. This system was administered by local notables
acting as arbitrators - and sometimes acting arbitrarily. Although customs
spontaneously followed by the people would often influence arbitral decisions,
these customs lacked the force of strict law. They had a persuasive autho-
rity, but arbitrators would not feel bound by them. Customary law did not
rule Ethiopia.

Customary rules, used without being "legally obligatory," differed from
one place to another. No effort was made to group and unify them on a
teritorial basis. In addition, they were often elusive, since they had not been
systematically described. Their scope and effect were ambiguous, and it was
often unclear under what conditions they would be obligatory.

Studies carried out in Eritrea by the Italian occupation authorities in
order to define the local customary laws bring out this territorial variation
and uncertainty and the absence among the people of a concept of legally
binding customs, as contrasted with simple non-legal rules of social behavior
and fair dealing." Finally, one should note that for many years, and especi-
ally for the last fifty, -customary rules have been very unstable, no effort
having been made to freeze them.

Rather than associate the idea of law with the infinitely varied and always
disputable customary rules, Ethiopians have connected it with compilations
that were assumed to reflect great wisdom and eminent dignity. Leaving aside
Islamic law, which Moslim Ethiopians consider, at least theoretically, to be
sacred, Ethiopian Christians acknowledge the authority of a religious canon
that was drafted in the mid-thirteenth century by an Egyptian scholar, A-
Asd Ibn-el-Assal, and translated in the sixteenth or seventeenth century from

3. The only statutes in the private law area wee a 1923 'Law or Loans." a 1930
nationalily law, and a 1948 statute of limitatikms. See N. Mareirn the Fudirial Syem and
the Laws of Ebkpia (1951). The "Law of Loans" and the statute of limitation ere
repealed by the Civil Code (Art. 3347).

4. See the usomay laws publishv4 in ihe Rassegna di sitdi eicpi4 espedally Conswe-
tudnai gtwidike del Serae (supplcment to the R,S.E., vol. XI, 1952 pp. 129-213).

5. It is intersttig in this regard to compare two books written 40 years apart that
have the same tifle Trariat & ac oro neaw mnario deli Erirrea by C. Conti-Rossini (1916)
and by F. Ostini (1956). The fact that one was an eminent anthropologist and the scond
only a just can explain some, but by no means all, of the differes between the two
dcscriptiontr

Galta customary law is traditionally restated, and apparently somwhat modited, every
eight years, at the comic of age of each ncw age groop.
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Arabic into Ge'ez, the liturgical language of the Coptic church. This Collec-
don, the Feda Negass (Justice of the Kings), was invoked reverently, but
the fact that it was never translated into Amharic, the official language of Ethiopia,
and has never been printed in Ethiopia,6 creates doubts as to whether courts
have ever consistently applied it. What is interesting to note, however, is the
concept of law that is revealed by the respect professed in Ethiopia for the
Fetha Negast.

Ethiopians see the Fetha Negast as The Law, even though their customs
and conduct do not strictly conform to its commands. For them, court decis-
ions in disputes cannot embody The Law; since such decisions must be expedi-
ent and practical. Neither could The Law be defined as the prediction, even
if sufficiently certain, of the solutions that the judges might give in future
litigation. As in Europe before codification, as in Islam, The Law has a moral
aspect for Ethiopians that removes it from practical affairs. It is a basis for
social order, closely connected with the moral commands of religion. Ethiopians
are not at all shocked that customs and court decisions are not in accordance
with The Law. That is seen only as proof, alas wholly unneessary, that
society is imperfect. What would shock them would be for the sovereign, by
adopting these customary rules, to require of them behaviour which is indeed
their own, but whose reprehensible character they recognize fully and on occas-
ion deplore. In order to understand the Ethiopia. concept of The Law, we
need only recall that all European universities until the nineteenth century
taught principally, and often exclusively, a body of ideal law - Roman law
or natural law - without bothering to describe the rules which, in practice,
were being applied by the courts.

Although a century of legal positivism took us far from this concept of
law, we seem to be rapidly returning to it by the circuitous route of teaching
more social sciences in our law schools- In addition, the present trend toward
a welfare state and the efforts that are being made, particularly in the
socialist countries, to reorganize society on a new, more just, basis are lead-
ing us back to the idea that The Law ought not simply to reflect customary
behaviour and the present state of human relations. Legislation must be
progressive, ahead of present practice; it must be designed to reform the
society. The Law's functions cannot be merely to declare and enforce custom.

If this be true in developed countries, it must be even more so in countr-
ies like Ethiopia, that are less developed, where everyone, and especially
government leaders, wish to work a revolution that will clos e this gap. If the
goal of codification had been seen as the enactment, articulation, and systema-
tizatlon of customary rules, tradition would have been maintained only in
appea ance. In reality, such a work would have betrayed this tradition, by

6, The Fntha Negas was published in Germany in A. Arnould's Libri adth.-pid (Halle.
1841) and in Bachmam's Corprs juris thopict(Beria, 1899). The most important edition
was Prepared in Italy in 1899 by Ignazio Guidi, an eminent Ethiopianist, with both the
Ge -ez tet and an Italian translation; 1 Ferha Negost o Legisbaznxn dei N. Codlce ecc-
tesjanico e ctil & Atbsln, tracbtto e ammiato. A more modest Yerson, which arwLyscs
and summarizes the provisions of the Ftha N e g acording to a supposedly logical orgam-
zation, was published in Italian by Roberto Rossi Cancvari in 1936: Feha N wss (ilibro
del rJ), Codice delle Ient abissine con note e rifienflme at drino itamo.w
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abandoning its high idealism. An unjutified preoccupation with legislating
anthropological findings would have perpetuated the mediocrity inherent in
old customs rather than reforming them as was intended.

As a result, when the Ethiopian sovereign decided to codify Ethiopia's
law, and particularly the civil law, be never intended that the new code
should be based exclusively on Ethiopian customs. Rather he wanted a new
edition of the Fetha Negast, just as the European codifications of the ninet-
teenth and twentieth centuries aimed to renew the ideal base formerly furnish-
ed by Roman law, setting forth what was conceived to be natural law.

The difference is that the way for this European exposition of natural law
was well prepared by the successive schools of Roman law scholars -and

writers, from the glossators to the pandectists, with the aid of political sci-
entists and anthropologists of the time. In Ethiopia, nothing of this sort
could have taken place, and it was to foreign legal scholarship, to compa-
rative law, that one had to look to determine what rules would be proposed
as the model for the Ethiopian people.

There was a dange that one consequence of this would be that the new
code would be foreign to Ethiopia, and that though the Code might be
admired as a masterpiece, it would become irrelevant to legal practice, as the
Felha Negast had too often come to be. The Code's authors were aware of
this danger and, without reproducing customary rules, which had to be re-
formed, they sought to create a work that would be, in spite of its progres-
sive character, or because of this chbaracter, an Ethiopian work, and thus be
capable of guiding legal practice in the future.

The preceding considerations explain the importance and role of both
Ethiopian and foreign sources in the Civil code of Ethiopia. Its authors
wanted the new code to correspond to what Ethiopians consider just, but at
the same time they had to cream a useful work. Thus, they tried to renovate,
mode rnise and supplement Ethiopian customs by utilizing comparative law.

The Ethiopian feeling for justice is the basis of the Code. No nle in
the Code violates this feeling. The dispositions of the preliminary draft,
prepared by a foreign jurist, were rejected or modified whenever they seemed
contrary to it, even when the foreign advisor considered them just and advan-
tageous for Ethiopia, Let us look at sonc examples of this process.

In the area of successions, the preliminary draft gave the surviving spouse
fairy important rights of inheritance. But an Ethiopian concern for keeping
property within the blood family required that these provisions be eliminated.
It was inadmissible that a spouse might inherit property that the dceased
had received from his family. The spouse does not even inherit where the
deceased leaves no relatives; the State is preferred.

The preliminary draft contained several provisions protecting a person who,
even in bad faith, knowing that he is not the owner, sewes, plants trees, or
builds something on the prop" of another. It also provided for usucapion
with respect to immovable property. And in order to combat the excessive
breaking up of land, it gave neighbours a right of recovery. AU of thew
provisions were substantially revised because they did not accord with Ethio-
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pian values, which are passionately attached to immovable property and reject the
idea that a person might be deprived of his property without an intentional
act on his part,

The preliminary draft made the owner liable for accidents caused by his
automobile ewn where it was driven by a thief that had stolen it from him.
The drafter argued that the owner of the automobile ought to carry liability
insurance and that the insurance premium would not be any higher if it
covered the risk of an accident caused by a thief. The victim of an accident,
on the other hand, was in danger of not being indemnified if the Code
provided that only the thief who caused the accident would be liable. Althou-
gh no answer could be given to these arguments, the result so offended the
Ethiopian sense of justice that it was not possible to include this extreme
case of liability without fault. Thus, the preliminary draft's recommendation
was rejeced.

On the other hand, the Ethiopian code includes a case of liability with-
out fault that is not to be found in western codes but that is in accord with
Ethiopian concepts and custorms. A person who causes death or bodily injury
to another is liable to the victim or his family even in the absence of any
fault. This provision was included because of the great concern of the Code's
authors to have it be in harmony with the Ethiopian sense of justice.

Many other examples could be given. They are found primarily in the
first three books of the Code (Persons, Family and Successions, Goods) and
in the chapter on extra-contractual liability. To read these parts of the Code
is to be convinced that it is an Ethiopian civil code, made for a society
which is different in many respects from the societies of Western Europe. The
relation between the new Civil Code and the old Fetha Negast is easy to
see in these parts.

While reflecting Ethiopian society, these provisions still do not reproduce
past customary rules without change. Rather they endeavor to respect these
customs, while taking a forward step to guide Ethiopian society toward a level
which is more developed and, in tho author's eyes, more just.

The rules on divorce show how this approach worked, On divorce, the
Code does not follow the Fetha Negast, which only deals with religious mari-
age and thus prohibits divorce. The Code's drafters thought that their work
would be useless if they disregarded the facts that religious marriage is fairly
rare and ordinarily contracted late in life and that divorce can be obtained
without difficulty and occurs frequently. The Civil Code follows custom in
providing that divorce ought to be pronounced whenever one of the spouses
insists. The concern for progress, however, is apparent in these divorce provisions.
The Code differentiates according to whether or not there exists a -serious
cause", or ground, for divorce. If there is a serious ground, divorce must be
pronounced quickly, and the spouse who is at fault may be subject to sanc-
tions. But if there is no serious grond, divorce need not be pronounced so
quickly and sanctions may be imposed against he who, without a serious
ground, has requested the divorce.

What about the law of property? The Code keeps the right of recovery
which was customarily given to the family when an immovable is sold. But
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the possible inconveniences of this rule are attenuated by specifying the
persons who cmn claim the right and by setting forth the way in which it
must be exercised.

The most important accomplishment of the civil code in the areas of
persons, family law, property, and delictual liability was clearly, rather than
to change the customary rules, to clarify these rules, to distill their essence
and to unify them on the basis of those which appeared most reasonabl-e
Our goal was to end an intolerable confusion and uncertainty by choosing
the rule most in conformity with the Ethiopian sense of justice and Ethiopia's
interests, economic and otherwise.

In these traditional areas, the principal contributions of western legal
systems relate to the critical process used to select those rules that appear
best suited to Ethiopia and the techniques iased to formulate the rules. Thus,
the Code limits itself to suggesting some new approaches and solutions, some-
times inspired by western practices, sometimes different from these practices
but judged desirable in the social context of Ethiopia,

The western contribution is much more important, and in some cases
even exclusive, in those parts of the Civil Code where Ethiopian customs
provided no assistance. This is particularly true of most of Books IV and V
of the Civil Code (Obligations In Generat and Special Contracts) and of the
chapter on Registers of Immovable Property and Literary and Artistic Property
in Book HII (goods). In these areas it is not just a technique, a system, and
directives for further development that are adopted from the west. Whole
slices of western law have been imported to Ethiopian law.

Still, even here the importation is not total and conditions peculiar to
Ethiopia have of course been considered. This can be seen easily if one reads
the Title dealing with Contracts for the Performance of Service, and parti-
cularly the Chapter of this Title which deals with contracts for agricultural
employment- Ethiopia is not in a position to offer its citizens the sane social
security benefits that are enjoyed by citizens of economically more developed,
western states, and the need to attract foreign capital often prevailed over
considerations of what was humane and even just, which might have discourag-
ed the establishment of foreign enterprises in Ethiopia. It has been rightly
said that "Before having anti-trust laws, one must have trusts"; before think-
ing of protecting Ethiopians in their labour relations, attention must be given
to securing work for Ethiopians. On contracts relating to immovable property,
also, one will often find reflections of conditions pecular to Ethiopia.

Reservation made for provisions particularly suited to Ethiopia, it is
nevertheless a modem, western system that has been adopted in these areas.
The word "reception" cannot properly be used, for no specific code or west-
ern legal system has been adopted. The Ethiopian Civil Code is an original
creation, based on comparative law, in which rules have been selectively adop-
ted from various foreign legal systems, supplemented, and organized in a man-
ner that is unique in some respects. Thus, we have a synthesis, put together
with an effort to be comprehensive, rather than a reception. In these areas,
the Ethiopian Civil Code could best be viewed as a possible uniform European
law, rather than a reproduction of some particular national law.

In this work of synthesis, it was natural to utilize the efforts which have
been made from time to time to create uniform European law. Thus, the
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draft uniform laws that were prepared in Rome on sale of goods arbitration,
and liability of hotel owners were generally adopted by the Ethiopian Civil
Code, just as the Ethiopian Commercial Code adopted, in the area of checks
and bills of exchange, the provisions of the international conventions signed in
Geneva in 1930 and 1931. The provisions of the Rome draft laws were
modified slightly, but only in their presentation so they would conform to
the style of other articles of the Code; these are divided into a maximum of
three sub-artiles, each sub-article being composed of a single sentence. Ony
in very exeptional cases was the substance of the draft uniform rls modified.

Where there was no international statute or draft statute, it was necessary
to start from the various national laws and develop rules to regulare the
subject as seemed best.

The principal sources that were used in this way were the civil codes of
Egypt, France, Greece, Italy and Switzerland. In the area of obligations, the
author of the preliminary draft gathered together the provisions of these five
codes, for the most part in order to supplement each by the others. He
endeavored to make the code as complete as possible. To this same end he
went beyond the codes and considered some non-code statutes and treatiscs.
This was necessary because of the absence of judicial decisions or scholarly
writings that could otherwise have filled the gaps in the Ethiopian Code. The
authors of the Ethiopian Civil Code did, however, readily eliminate provisions
contained in foreign codes where they seemed either to deal with questions of
no pracdcal importance, to introduce uselessly subtle distinions, or to deal
with situations peculiar to the foreign country that do not exist in Ethiopia.

Our primary purpose in considering these various codes was to see what
questions need to be covered. The solutions of the various codes relating to
each of these questions were then compared and their differeces noted.
Finally we asked what formula would be best, whether imported or original.
for the Ethiopian Civl code, in light of the special circumstances that exist
in Ethiopia and of the most modern tendenies. In fact, it is doubtful that
a single article of the Ethiopian Civil Code is absolutely identical with an
article of the codes eonsidered, since the rules that governed the formal pre-
sentation of the articles and the choice of terminology led the authors of the
preliminary draft in almost all cases, if not in all, to avoid the formulas
employed elsewhere.

The search for the best legal rules went beyond examination and corn-
parison of the codes ited above. Comparative law research was pushed even
further, and, in particular, some articles of the Ethiopian Civil Code are of
common law inspiration. Examples of this are the manner of deftrmining
breach of contract damages, the frequent reference to the idea of '"asonable
time " and the detailed rules provided for specific cases of delictual liability.

I I I Transatofrs note: In fact, recent investigations indicale that didactic manuscipts of
tdh Fvtha Negast, altematimg Ge'ez pansag= with Amhaic lransLaion and commentazy, have
been is dituaioi in Ethiopia for several centuries. An edition of such a manuscript was
print jt befoe 1935 under the auspices of H.IM. Ehe Selasie I, but was destroyed
befoe bhig durn the invaior. In 1966. the Berhanena Sdaa Printing Prss of Ad
Ababa printed a photo offset edtidon of such a ina ript.
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On the whole, however, it is possible to say that the principal source of
the Ethiopian Civil Code with respect to the law of obligations was the Swiss
Federal Code of Obligations. And Frenh law was a very important source.
The French Civil Code itself seemed to us to have surprising merits in spite
of its age when put to the test of comparison. In addition, doctrinal works
were used where ih appeared opportune to cover an area but there was no
appropriate legislative regulation. Thus M. Roditre's "La respoVnablii civle"
was used extensively in preparing the rules on delictual liability, M. Waline's
"Droit admistratif" in the area of expropriation, and M. de Laubad~re's
"Trat& thdorique et pradque des contrats administratifs" for administrativc
contracts. The other codes, in the final analysis, provided less material: the
Italian Civil Code often appeared too dogmatic and too subtle, the Greek
Civil Code too casuistic, and the Egyptian Civil Code too concisc. These
comments are not criticisms of these codes; for the countries they serv&, they
may be perfectly appropriate. We are setting forth here only the difficulties
that were experienced in using them to prepare a civil code for Ethiopia.
Similar considerations dissuaded us, for example, from using the German
Civil Code (BGB), in spite of the admiration that this work deserves from
a scientific point of view.

Outside the area of obliptios, a wider group of sources was used. A
Portuguese draft law and an Isreali draft law thus served as the basis for the
successions provisions. Rules were borrowed from the fon r Turkish Civil
Code (Medjeilt) and from the Iranian Civil Code concerning the ownership of
water. Even the agrarian code of Soviet Russia was used, along with a Russ-
in treatise on Ko&hozes, in order to regulate the position of certain collective
exploitations, although this part of the preliminary draft was rejected later in
the codification process. Also abandoned was the idea of beginning the Eth-
iopian Civil Code with general principles, presented as "Rules for Judges,"
afte the Swedish tradition of "Domarereglernd'; the Swedish code also aban-
doned this technique several years ago.

Finally, it should be added that some parts of the Ethiopian Code are
"original" in the sense that they are based neither on Ethiopian customs nor
on provisions of foreign legal systems. Of particular note are the rules govern-
ing water rights, those on registers of civil status, and to a lesser degree the
provisions on registers of immovable property, guardianship, and wills, In these
areas, it was thought imperative to establish rules, but the Ethiopian customs
did not offer a solid basis for the rules and the regulations found in western
countries were unsuitable_ Creative legislation was theteore required and it
seemed possible to integrate it into the code's general system.

As the preliminary draft of the Code's various titles was prepared, the
drafter prepared a commentary to accompany them. This commentary set
forth the rationale of the preliminary draft and indicated the sources that were
used in drafting the Civil Code articles. By means of these, it would be
simple to establish it greater precision the origin of these articles and the
changes that were made in them. Unfortmnatly, the commentaries in question
have not been published. In addition although they were relatively complete
with respect to the first titles drafted, they became more concise fater as it
became clear that the Ministry of Justice could not assure their translation
into Amharic and that the commission was more interested in the texts proposed
than in their origin or the manner in which they bad bee drafted. A con-
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cordance between the artices of the Ethiopian Civil Code and the correspond-
ing articles of the other codes had at first been envisioned. The idea that
they might be published in the Negarft Gazeta at the same time as the Code
was rejected, and no doubt rightly so. Such a table might have a place in
a commentary on the code; it would be out of place in an official
gazette.

The compilation of a manual on the Ethiopian Civil Code in Arharic
is presently envisioned in Ethiopia, where such a manual seems the nec=0ary
complement of the Civil Code. It is possible to think that this manual might
contain more complete and precise indications of the materials which aided in
the preparation of the Code in order to guide Ethiopian jurists interpreting
it. They will permit one to see to what extent it is correct to say that the
Ethiopian Civil Code is a modem work based on comparative law.
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The Ethiopian Budget

By Rzdcha Demeksa*

Historical Sketch of the Ethiopian Budget

The preparation and enactement of a governmental budget is a com-
paratively recent innovation in Ethiopian financial administration. The intro-
duction of an annual budget forms part of the general modernization of
Ethiopian governmental administration.

The contemporary Ethiopian budget is both the legal authorization for
the expenditures contained in it and the means for bringing together a com-
prehensive estimate of those expenditures and of the government's anticipated
revenues. Before 1958 the first of these purposes was served by manjas,
orders issued by the Ministry of the Pea, authorizing specific expenditures.'
There was no comprehensive estimate of anticipated expenditures and revenue,
however. Budgets were published on several occasions, but they were for the
most part merely summaries of the mazajas already issued, organized under
headings according to the area of governmntal activity and type of expendi-
ture involved.

The first governmental budget to be published in Ethiopia appeared at
the end of 19442 and covered the 1945 fiscal year) A budget also was
published for I946,4 but this second budget appeared only a little more
than a week before the end of the year that it covered.

After a lapse of seven years in which no budget of any kind appeared,
a form of budget was published for 1953 as a notice of the Ministry of
FinanceA It could not be regarded as a proper budget, however, as it

a Vice Minister of Finance. Imperial Ethiopian Gover-ment,

I This continues to be the procedure for expenditures from the "allowane for infcrs cen
expenses" that is included in each budget. See beIow at page 381

2. Proc- No. 71 1945, Neg. Ga., yar 4, no 4. What was in efftect a supplementcayv
budget fTr 1945 was issued a numbe3r of months after the close of the year by Proc.
No. 78 of 1946, Ng. CTz, year 5, no, 11

3. The Ethiopian Calcnder diffiers from the Gregorian in two respects: Ftrst. in terms of
the G regorian calendar, the Ethiopian year begins on September 1 th (September 12th
in leap years). Second, the Etbiopian calender year is a littie less than tiht years
behind the Gregorian. The first day of 1959 (Ethiopirn cWcndar) thus fell on September
11, 1966 (Grerria caledar).
Prior to enactment of the Fiscal Year Proclamation, 1959, Proc. No 162, NegGaz.,

year 18, no, 13, the Ethiopian budgetary year was the Ethiopian calendar year. Under
the Fiscal Year Proclamation, a fiwal year commencing on July 8th of the Gregorian
caendar has been adopted.
To avoid confusion, in this article all Ethiopian budgetary years will be ideaified

by the Gregorian year in which they termilwte, and all dates will be given in terms
of the Gregorian calendar.

4, PrOC. No 80, I1946, Neg. Gaz., year 5, no. 12
5. Not. No. I1, 1953, Neg car,. year 13, no, 4.
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appeared after the end of the year and took the form of a ministerial notice rather
than a statute enacted by Parliament and approved by the Emperor. It thus was
more in the nature of a statement of governmental revenues and expenditures for
the previous year, probably partly actual, partly estimated. Even so, it was useful
for the information that it gave concerning the state of government finances.

The next budget to be published was for 1958,6 and that year can be
considered the turning point in the development of the Ethiopian budget. The
1958 budget did not appear until the end of the year and thus still was not
a budget in the proper sense of the word-an estimate of anticipated revenue
and expenditures that could be used as an instrument of fiscal control. It was,
however, enacted by Parliament and issued as a proclamation, as required by
the new Revised Constitution of 1955. In addition, it marked the beginning
of the period of uninterrupted annual enactment of a governmental budget.
Publication of the budget proclamations for 1959 and 1960 still was delayed
until considerably after the beginning of the budgetary year, but even so they
could serve the purpose of fiscal control for at least part of the year.

The Legal Framework

The first mention of a governmental budget in Ethiopian law was in the
1931 Constitution, in Article 55:

"The law lays down that the receipts of the Government Treasury of whatever
nature they may be, shall only be expended in conformity with the annual
budget fixing the sums to be at the disposition of each Ministry. The
annual budget shall be framed on the basis proposed by the Minister of
Finance during deliberations in the Chambex of Deputies and in the Senate,
whose resolutions shall be submitted for the approval of the Emperor."

This provision presumably was the constitutional basis for the budgets for 1945
and 1946, although not for the budget published as a ministerial notice for 1953.

The 1931 Constitution was superseded in 1955 by the Revised Constitu-
tion, The provisions of the new constitution relating directly to the budget,
Articles 114-118, are given below in a footnote.7 Among the changes that

6. B Wgt Proclamation, 199, Proc. No. 160, Ne. Gaz., yewar 17. no. 1.
7. "Article 114. None of the public revnucs shall be expended, except as alithorised by law.

Articl 115. Tbe fiscal year shall bt fixed by speial law, The Council of Ministers
shall, each year, wi.th the approval of the Emperor, and in aordince with the rcqui-
rements of the law, present to Parliament a draft of a law for the approval of the
budget of the following year, which budget shall accompany the said draft of law.

Article 116. Each of the Chambers of Parliament shall examine the said budget in
detail and vote on item by item. Parliament shall, under no circumstances, increase the total
sum set down in the budget for expenditures. The allowance for unforeseen expenses
in the said budget shall be fixed by Parliament. Parlament shall complete the budget
vote for submission to the Emperor at least one month before the beginnin of the
new fiscal year.

Article 117. If the draft of law prcsented, as provided in Aricle 116, has not bcn
approved by Parliament and proclaimed as law before the beginning of the new fiscal
ycer, the budget of the previous year shall continue in force until a new budget law
has been proclaimcd.

Article 118. If additional funds are urgcntly required in the coure Of any fiscal year
the Minister or Ministers cOncered, 5hll presnt a Suppltementary budget to the Coun-
cil of Ministers, who, with the approval of the Emperor, may present an appropriate
draft of law to the Chamber of Deputies."
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they made was to require that the budget be approved by Parliament and
submitted to the Emperor at least one mouth before the beginning of the
fiscal year. Also, Parliament's role was outlined with greater specificity. Paria-
ment was required to vote on the budget item by item and was barred from
approving total expenditures greater than those in the budget submitted to it
by the Council of Ministers.

Apart from the revised Constitution, the other pieces of standing legisla-
tion that touch on the budget are the Ministers (Definition of Powers) Order
of 1943' and the Fiscal Year Proclamation of 1959, as anended.9 The
Definition of Powers Order requires government ministers to submit estimates
of the expenditures of their ministries to the Minister of Finance by July
22nd, and requires the Minister of Finance in turn to prepare a budget and
submit it to the Council of Ministers. The Fiscal Year Proclamation
fixes the Government's fiscal year as commencing on July 8th, and requires
that the budget be submitted to Padiament not later than March 28th. As
can be seen, the schedule set by the Fiscal Year Proclamation has rendered
obsolete the date fixed by the Definition of Powers Order for submission of
ministerial estimates to the Ministry of Finance.

The budgets themselves are of course annual pieces of legislation, which
by their nature cease to have legal force after the end of the fiscal year to
which they refer. However, the annual budget includes not only the schedule
of authorized expenditures and estimated revenues but also provisions fixing
the limits on the changes that can be made in the budgetd expenditures
without submitting a supplementary budget to Parliament. These provisions
also lapse at the close of the fiscal year, but in recent years they have been
re-enacted each year along similar lines. In the 1967 budget they were as follows:

"5. Transfers of budgetawy appropriations from one Head, Subhead or

Item shall be permittcd upon the following conditions:
(a) Transfers from one Item to another within the same Subhead, or
Head, if there are no Subheads, shall be subject to the approval of
thy Minister of Finance. The Minister of Finance may delegate this au-
thority to properly authorised persons within the limits fixed by him
(b) Transfers from one Subhead to another Subhead within the same
Head and from a Head of the Ordinary Expenditure to a Head of the
Capital Expenditure, shall be subject to the approval of the Council
of Ministers.
(c) Transfers from 'Alowance for unforeseen expenses' shall be subject
to the approval of the Council of Ministers.
(d) No transfer, which would increase the total amount appropriate in
any Head for 'Personal emoluments', may be made from any source except
sAllowance for unforeseen expenses.'

6. The Minister of Finance is hereby authorised to pay for past commit-
ments of the previous fiscal year out of the 'Allowance for unforeseen

8. Arts 16 and 46 (al, Order No. 1, 1943, Neg, Gaz., year 2. ino. 5,
9- Proc, No. 162, 1959, -e1g. Cfz., ycar 18, no. 13, as amended by Proc. No. 196, 1963

Nag. Ga., year 22, no. &
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expenses,' if he is satisfied that they were leply contracted within the
limits of the past year's budgetary appropriations and that they cannot
be paid out of current budgetary appropriations under the appropriate
Heads and Subheads.
7. Subject to the approval of the CounciI of Ministers and provided that
additional ordinary revenues are in his opinion, deemed to be available,
the Minister of Finance is hereby authorised to pay over and above the
amounts appropriated according to Article 2 of this Proclamation such
arounts as would be necessary for Government purposes which could
arise in cases of urgency, bit not exceeding 10 per cent of the total
amount appropriated for Ordinary Expenditure according to Article 2 of
this Proclamation."

The purpose of these provisions is to enable the government to operate
within the limits of the initial budget Proclamation, without having to seek
enactment of a supplementary budget. In this they have not been altogether
successful. Supplementary budgets were required for each year from 1961
through 1965. That no supplementary budget was required for the 1966 fiscal
year is at least in part attributable to the addition of Article 7, quoted above
which appeared for the first time in the 1966 budget.

The Budgetary Time-Table
Formally, three points on the budgetary time-table are fixed by law. Act-

ording to the Definition of Powers Order, ministers must submit their estimat-
es of expenditures to the Minister of Finance by July 22nd; according to the
Fiscal Year Proclamation, the budget must be submitted to Parliament by
March 24th; and according to the Revised Constitution, Parliament must have
eompleted its deliberations and voting on the budget by at least one mouth
before the beginning of the new fiscal year, that is, by June 8th, As already
noted, however, the first of thme provisions was rendered obsolete by the
enactment of the Fiscal Year Proclamation.tE

0  It is thus the provisions of
the Fiscal Year Proclamation and the Revised Constitution which establish the
points around which the rest of the time-table must be constructed. The main
stages of the time-table that has evolved are as follows:

1. On July 8th, a whole year before the start of the fiscal year for which
the budget is being prepared, the Minister of Finance sends a letter to the
ministers asking for their proposals in respect of estimated expenditures of
governmental activities under their control,

2. The letter specifies that the ministerial estimates are to be submitted
to the Minister of Finance by October 10th. The ministries have therefore
just over three months in which to prepare their proposals.

10. The absence of a Icpally binding date for the submission or ministrial budget reques
apart from the dates specified in the latter from the Minister of Finance, may give
rise to a certain amount of cofuston, and this may explain the fact that several
ministries have on occasion submitted their proposals too late for any consideamtion.
The Definition of Powers Order continues to be effctive so far a it places rsponmbility
for the submission of ministerial budgetary proposals on the ministers, however, and
this explanation therefore does not suffice for the failure of some ministries to submit
any proposal at all,
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3. The Minister of Finance submits his proposal for the budget (known
as the first draft) to the Council of Ministers not later than January 8th.
Thus, the Ministry of Finance, or, strictly speaking, the Budget Preparation
Department, to whom responsibility for preparation of the budget is delegated
has three months in which to compile the budget from the ministerial propo-
sals.

4. The Council of Ministers submits the draft budget proclamation to
Parliament not later than March 24th, having had two and a half months--
for its deliberations and possible amendments.

5- The parliamentary deliberations should be concluded not later -than
June 8th, and by that date the budget in the form approved by Parliament
should be submitted to the Emperor. Following its approval by the Emperor
the budget is issued as a proclamation, published in the Negarit Gazeta.

6. Not later than June 22nd the Budget Preparation Department com-
municates the details of departmental budgets to the departments concerned
and to ihe Budget Exciution Department of the Ministry of Finance.

Thus, preparation of the budget, its enactment into law, and the steps
necessary to put it into effect are completed within eleven and a half months-
two weeks before the beginning of the fiscal year.

Mention should also be made here of the last stage of the budget cycle--
the closing of accounts for the fiscal year and submission to the Emperor
and Parliament of the statement of revenues and xpenditures compared "4ith
the budget (including any supplementary budget). This submission is required
by the Revised Constitution to be made not later than four months after
the end of the fiscal year, not later, that is, than November 9th.

Prepwow of the Bud

Esti ates of expediture

The most complicated and time-consuming part of the preparation of the
budget, both at the departmental level and in the Ministry of Finance, is com-
pilation of the amounts proposed for expenditure. This compilation must be
built up from the proposals of the lowest administrative units and must inc-
lude both current expenditures, for which proposals can be made and evaluat d
from the records of the current year, and planned capital expenditures, for
which decisions must have been made and costs evaluated. The contents of
these proposals and their justification must be communicated intelligibly to
the Ministry of Finance and subsequently to the Council of Ministers and
Parliament.

To the letter requesting the proposals of ithe Ministers, is therefore attached
a "Budget Instruction" intended to serve as a guide to the form and contents
of the budget proposals. It consists of two parts. The first is a general state-
ment of budgetary policy, which contains general guidance as to expected
revenues, whether increass in expenditure should be allowed and, if so, in
what directions. At present this guidance is given in very general terms, and
it probably could be developed to give more detailed guidance as to the per-
centage increase allowed in current and capital expenditures. It is a question,
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however, whether this guidance should be given before the ministry proposals
are submitted or whether the proposals, whatever they may be, should sub-
sequently be scrutinized by the Ministry of Finance in view of the information
in its possession. There obviously are limits to the guidance that can usefully
be given in instructions that are applicable to aI ministries and that are
issued before the ministerial proposals have been received. In addition, apart
from the question whether prior detailed guidance is desirable, or possible, there
is also the question whether such guidance is proper to administrative instruc-
tions issued by the Ministry of Finance. As matters of policy, these guide
lines may be more suitable for the delibexations of the Council of Ministers.

The second part of the instructions concerns the form of the proposals.
Although this part could change with further evolution of budgetary procedur-
es, in its present form it states the current budgetary procedural practice
and is therefore worth summarising.

The point of departure for any budgetary proposal is the current year's
budget, adjusted to take into account any additional authorisations of a
recurrent character, any transfers and reorganisations of the depatment, and
any reductions due to the current budget's being in excess of actual needs.
This adjusted current-year budget is known as "current expenditure payable."

Details of the proposals are required for each budgetary subhead, roughly
corresponding to the departments of the ministry or agency. Where a proposal
is greater than the corresponding current expenditure payable, a justification
for the increase should be given in an explanatory note. in addition, in the
case of personal emnoluments, there should be a detailed description of salaries
for each type of position within the ministry and also a summary for each
of four groups of personnel: administrative staff; professional, technical and
special staff; foreign staff; and military and police." The summaries are used
for the consolidation of the budget, the detailed statement for reference pur-
-poses when the proposals are scrutiniscd by the bodies responsible for approv-
ing the budget proposal.

A detailed statement of personal emoluments is also required for military
personnel. However, the detailed statement for such personnel, unlike that for
civilian personnel, is never included in the published budget.

The departrental budget must include all expenditures, regardless of whe-
ther they are financed out of the general revenues. Thus. expenditures must
be included even though they will be covered by external assistance or the
department's own revenues, as in the case of hospitals that are allowed to
apply their revenues against their expenditures. Similarly, the Ministries of
Education and Public Health should include expenditures that are to be financ-
ed from the proceeds of the education and health taxes.12  The reason for

11. This classification is a tcmporary one improvised by the. Ministry of Finance,
12. The hcalth and education tancs %wer cnacted by Dec. No. 37. 1959, Neg.Gaz., year

18, no. 14, and by Proc. No. 94, 1947. reg. Gaz., year 7, no. 3. They ar administe-
red as part of the regular 1and lax, but their procds are to be expended on health
and education respeetely. In the case of the health tax revenues, this limit on the use of
the revenues is imposed by Order No. 22, 1960, Ne. Ga. year 19, no. 1I . in the
case of the education tax, by Proc. No. 95, Neg. Gaz., year 7, no. 3,
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this requirement is that the budget proposal should show total estimated expendi-
tures. The revenues in question would appear in the estimates of revenue.

For capital expenditures, proposals relating to new proets should be
supported by a detailed description of the projects, showing amounts to be
spent in the budgetary year. The proposal also should show the amounts to
be spent in the budgetary year on projects already in progress which are
not expected to be completed in the current year.

Estimates of revenue

Estimates of revenue are prepared by the Ministry of Finance at the
same time that the ministries are estimating their current and capital expendi-
tures. The revenue estimates will show for the purpose of comparison. the
actual revenue for the previous two years, for which figures are by then
available, the expected revenue for the current year , and the estimates for the
budget year. In the proposed estimates various factors would naturally have
been taken into consideration: the actual revenue for previous years; the effect
of any changes in tax rates, new taxes and new exemptions; any improvements
in tax administration. For customs duties account also is taken of general
trends in foreign trade.

Direct and indirect taxes and customs duties make up the first three
heads of ordinary revenue in the budget. Heads 4 and 5 - courts of justice
revenue and the earnings of government ministries and departments - are
estimated on a similar basis and presented in a similar form1 but in the
case of their earnings, ministries and departments are asked to submit their
estimates together with their proposals for expenditure.

Revenue from state property and investments, head 6 under ordinary
revenue, also is estimated on the basis of current performance, taking into
account any known factors that could influence revenue during the budget
year, For investment, much of this information can be derived from the
relevant commercial accounts.

Finally, various external assistance is added, so that the total of ordinary
government revenue can be computed.

Consolidatie. of the budget

All the preparatory work of the ministries and agencies should be fini-
shed and all budgetary proposals sent to the Ministry of Finance by October
10th. The proposals are then sent to the Ministry's Budget Preparation Depart-
ment, which performs the actual work of consolidating these proposals into
a comprehensive budgeL

At this stage the Budget Preparation Department should verify that the
proposals are adequate with respect to the following points:

- that they contain the required information;
- that they are in a form which allows them to be incorporated into

the consolidated budget;
- that their explanations are understandable and relate strictly to the

figures in the proposals, rather than cutting across budgetary lines.
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It would be better to return inadequate proposals at this stage rather
than to have them create difficulties later. Such a course of action presup-
poses, however, that the proposals are submitted on time; that tho Budget
Preparation is able to maintain constant liaison with a responsible official in
each ministry and agency, who is clearly responsible for the budgetary propo-
sals; and that officials of the Budget Preparation Department have an intimate
knowledge of the ministries and agencies. The first condition seems almost
impossible to achieve, and the latter two are not met by the present organiza-
tional arrangements.13

On the basis of the proposals received from the ministries and agencies,
the Budget Preparation Department prepares comparative schedules. These
give for each item of expenditure the actual expenditures for the fiscal year
preceding the current one, the current expenditure payable for the current
year, and the proposals submitted by the ministries and agencies. At the end
of the budget-preparation process within the Ministry of Finance, the schedules
wil also show the proposal of the Minister of Finance that is being submitted
to the Council of Ministers.

The preiminary draft budget

The task of preparing a preliminary draft budget from the comparative
schedules is delegated by the Minister of Finance to a Budget Committee.
The Conmittee consists of the Assistant Minister in charge of the Budget
Preparation Department, who serves as chairman; representatives of the Office
of the Planning Board, the Credit and Finance Department of the Ministry
of Finance, and the Budget Preparation Department; and financial, economic
and cost advisors attached to the Ministry of Finance.

The Committee would take the following points, among others, into
consideration in its appraisal of the expenditure proposals:

1. The general guidance as to budgetary policy contained in the letter

sent by the Minister of Finance to the ministries and agencies;

2. The limits on total expenditures in view of the estimates of revenue;

3. Whether the budget for Ihe current year has not been inflated beyond
actual needs or does not include expenditures which will not recur in the
COming year;

4. Whether the plans on which the expenditure proposals are based are
feasible (for example, whether a proposed increase in the numbcr of teachers
would be justified if the schools for which they were to be recruited could
not now be built);

5. The relative priority to be given to the activities of each ministry and
agency from the standpoint of national policy;

13, It woud be deimble to have the budgetary accounts divided into groups, with a
budgt coordinator within the Budgct Preparation Iepartmernt responsible for eac
group. Each coordinator could maintain close touch throughout the ysr with the
minatrirs and agencies in his group and, excpt for the initial premparation of dc:ort-
mental aroinuts and the final consoidation of the budget, would be responsible for
preparalioa of the buda 'y fBgures.
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6. The consistency of proposed capital expenditures with the governm-
ent's development policy.

The Committee can ask represntatives to appear before it and give any
additional explanations that appear necessary. Its deliberations are minuted in
great detail, with lengthy quotations of opinions expressed.

The proposal of the Ninister of F'mance

The recommendations of the Budget Committee take the same form as
the budget that will be attached to the budget proclamation published in the
Negarit Gazeta. When completed, the recommendations are sent to the Minist-
er of Finanme, who makes the final decision as to the draft to be submitted
to the Council of Ministers. This draft, together with the Minister's cofnm-
ent on the economic and fiscal aspects of the budget, should be submitted
to the Council not later than January 8th.

Consderation of the Budget by the Council of AMnste

The Council of Ministers first discusses the budget in general terms, then
sends it to the Council's Budget Committee for detailed consideration. The
Committee consist of seven members, elected by the Council. ' It examines
the budget proposals, enquires into the original proposals, and conducts hear-
ings at which the ministries concerned may present their case and to which
it calls represeotatives of the ministries for forther explanations. Thc Minister
of Finance, apart from his own attendanoe is pe-manently represented at
these hearings by the head of the Budget Preparation Department.

Following the Committee's hearings the budget is sent back to the Couta-
tcil, together with any amendments recommended by the Committee. It is then
that the Counei makes the final de isions as to the draft law to be submitted
to I Parliament.

It is the task of the Ministry of Finance's Budget Preparation Depart-
ment to adjust the Ministry's first draft to incorporate amendments made by
the Council of Ministers It is important that the Council's decisions be
speedily communicated to the Budget Preparation Department and the miistr-
ies concerned and also that they relate strictly to particular parts or items
of the budget proposal and state briefly but very clearly the changes the
Council wishes made. This need for speed and clarity is occasioned not only
by the late date at which the changes must be incorporated into the budget
but also by the complicated interrelationships within the budget, as a result
of which even a few changes may require its extensive recasting.

Comideration of the Budget by Parliament

The role of Parlinment

In accordance with Article 115 of the Revised Constitution, the draft
budget is presented to the Emperor before March 24th, and with His approval
it is presented by the Prime Minister to Parliament.

14. Some member of the Committee are not members of the Conl of Ministrs.
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Article 114 specifies that "none of the public revenues shall be expended,
except as authorized by law," and the articles which follow indicate fairly
learly that "law" should in this context be understood to mean "Parliament-

enacted law." This general control over the budget given to Parliament is
subject to two legal limitations. First under Article 116, Parliament cannot
approve total expenditures greater than provided in the draft budget submitted
to it. This limitation does not bar Parliament from increasing the expenditures
authorized for particular items, but any increase in one item must be balanc-
ed by reductions elsewhere in the budget.

The second limitation stems from the combination of Articles 11.7 and
88. The former article provides that, it" a budget is not enacted by the begin-
ning of a new fiscal year, the budget to the previous year shall continue in
force ,'5  The latter article requires the approval of the Emperor before a
measure passed by Parliament (including the annual budget) becomes law.
Taken together, they in theory leave open the possibility that the government
could operate indefinitely free of the budgetary control of Parliament; so long
as the Emperor declined to approve the budgets enacted by Parliament, the last
Parliament-enacted budget that was approved by Him would continue to provide
a lawful basis for government expenditures. In practiec, however, the constantly
inc-easing needs of the government make this second limitation of no real
importance. 

6

The budgetary procedure in Parliament

The draft presented to Parliament includes not only the draft of the
official text and accompanying schedules but also detailed explanations for
each subhead or, where there are no subheads, for each head of ordinary
expenditure. These explanations give:

1. For personal emoluments (civil salaries and wages, civil and automo-
bile allowances, military and police pay and allowances), the number
of posts, range of salaries, monthly total for each group of employee
and rank and an annual total for each of three groups-administrative
staff, professional and technical staff, and foreign staff;

2. For the remaining items or ordinary expenditures (motor vehicles,
equipment and supplies, and other charges), the amount provided for
each sub-class of expenditure (up to eleven sub-classes within "equip-
ment" and up to nineteen within other charges).

This draft takes its course through Parliament in the same way as any
other law,17 except that Article 86 requires that proposals involving an

15. This provision may by implication strrn~nhcf Parliament's position in one respect. As
to most mattes the Emperor has an unlimited power to legislate indepeJdertly of
Parliament "in cases of emergency that arise when the Chambers are not sittin."
Rev. Con., Art. 92. It is arguable that Article 117 should be taken to exclude any
other "t0CflcnCy" proccdure in the case of budgetary lgislation, and that Articl 92
therefore doen not apply i this area.

16. This comment applies also to a third legal limitation that *oud be argued to existn
that the submision of a draft budt by the Council of Ministers, trough the Empe-
rur, is a necssary pre-condition for thc emcise by Parliament of its budgmt-making

17, For a desiption of the Ethiopian Parlkamentary procs, sec K. Redde1, The Law
Making £wca In Ekioa (Addis Ababa. I966)
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increse in govemmental expenditures be presented first to the Chamber of
Deputies. Since each budget has provided for Governmental expenditures
greater than those of the previous year, the draft budget has in practice been
presented first to the Chamber of Deputies.

The Chamber of Deputies has a standing Budget Committee for the
purpose of examining the draft budget The Conuniate holds hearings at
which representatives of the executive can present their case. The present
practice is for only the representative of the Ministry of Finance to attend
thes-e hearings, but it wouId be desirable for representatives of other ministr-
ies and agencies also to attend, when necessary, to explain and defend their
proposals.

The Budget Committee pe ents its report to the Chamber and voting takes
place ini accordance with Article 116, item by itenm The minister of State in
the Prime Minister's Office is present at the proceedings before the full cam-
ber to answer any questions concerning the proposals of the Council of
Ministers. The budget must be approved by a vote of a majority of the
members present)18 and no vote can be taken without a quorum, which
is a majority of the members.9

After being passed by the Chamber of Deputies, the budget is immedia-
tely forwarded through the President of the Chamber to the Senate. The Senates
procedure for consideration of the budget is similar to that of the Chamber
of Deputies. The Senate elects a Budget Committee which examines the bud-
get and presents its report to the full Senate Voting then takes place in the
same manner as in the Chamber of Deputies.

Submission of the Budget to the Empero--CuIficts between the Senate and the
Chamber of Deputies

If the proposal passed by the Chamber of Deputies is approved by the
Senate without change within two months, it is sent through the Prime Minis-
ter to the Emperor. The Emperor may then either approve the budget, in
which case it will be promutgated as law, or return it to Parliament with
His observations or with a new proposal,2 The latter, however, rarely
happens

There may, however, be a conflict between the two Chambers. This conflict
may take one of three forms: The proposed budget approved by one Cham-
ber may simply not be acted on by the other Chamber within two months,
it may be approved by the other Chamber with amendments, or it may be
rejected by the other Chamber. The constitutional provisions relating generally
to conflicts between the Chambers in the enactment of legislation apply in
each case.

In the case of the second Chamber's failure to act within two months,
Article 89 provides for a joint meeting of the two Chambers. If the joint

18. Rev. COL.Art. 87.
19. Rev. Con.. Art 79.
20. Rev. Con.. Art. SR.
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meeting approves the proposed legislation within thirty days, it is to be com-
municated to the Emperor in the same manner as if it had been separately
approved by each of the two Chambers.

The other two cases are dealt with by Articles 90 and 91 respectively.
Article 91 also controls in the event that the joint meeting provided for in
Article 89 fails to approve the proposed legislation.

ARTICLE 90.

"If within the aforesaid period of two months, a proposal oflcgisla-
tion approved by one Chamber, is approved by the other with amend-
ments, the said proposal shall be returned to the first Chamber for further
consideration, If, upon such further consideration, it is approved within
30 days, by the first Chamber, with the said amendments, it shall be
communicated to the Emperor for action in accordance with Article 8&,
If within 30 days, the amendments are not accepted by the first Cham-
ber, the Chambers shall, thereupon, meet togther to discuss the proposal.
If, in such joint meeting, the proposal is approved, with or without
amendments, within 30 days, it shall, thcreupon, be communicated to the
Emperor for action in accordance with article 88."

ARTICLE 91.

-if a proposal of legislation approved in one of the Chambers is
rejected by the other within two months after its communication to it, as
provided in Article 88, or if a proposal of legislation is not approved,
with or without amendments, after discussion in a joint meeting, as provided
in Articles 89 and 90, full reports on the situation shall be promptly
communicated to the Emperor by the Presidents of both Chambers of
Parliament, through the Prime Minister, and the Emperor may, thereupon,
cause to be transmitted to both Chambers of Parliament, His observations
in regard to such reports and such proposal of legis1ation, or cause to
be transmitted to the Chambers, a proposal of legislation on the same
subject.

Execution of the Budget-Budgetary Coutrol

As soon as the budget is finally approved, the Ministry of Finance com-
municates the detailed budget to the ministries and departments concerned.
Should any ministry or agency at this stage wish to re-allocate its appropria-
tions between different articles or e'en items of expenditure, it can ask the
Ministry of Finance to approve the transfer, as provided by the budget proc-
Jamation3' In practice, this authority is delegated to the Ministry's Budget
Prepaxation Department.

A statement of the detailed budget distribution is sent also to the Budget
Execution Department, to which the task of budgetary control is delegated.

21. As the budget prolamations hbvc bon enactd in recent years, this authority is con-
fened by Article 5. quaote d above at pagc 371
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Bedgey allotment

The system of budgetary control can be summarsed as follows:

1. The, Budget Execution Department maintains a register of budgetary
authorisations for each budgetary subhead.

2. For provincial expenditures, the Budget Preparation Department sends
a standing authorisation for the fiscal year to the provincial treasurers
(Bejironds), based on the distribution recived from the department
concerned. Control of provincial expenditures is thus delegated to the
BNjionds.

3. For other than provincial expenditures, a request for a budgetary
allotment has to be submitted to the Budget Execution Deartment
Au allotment is a part of the budgetary autboisation, which' the
department needs for either its currvnt expenses for a part of the year
(usually a month) or such intermittent expenses as large purchases
and construction projets. The allotment is not itself a dsbursement
of money. Usually it is accompanied by a cash alocation, which is
considered an advance, to be accounted for in the department's
monthly financial statement.

4. The request for allotment is checked against the register of budgetary
authorisations, and the payroll is checkod against the previous
month's receipted copy of the paymienL The request also is checked
with respect to the following points:
- whether the person who signed it acted within his authority;
-whether the expenses proposed are charg to the proper budget

headings;
-whether the requests are within the budgetary authorisationis and

whether the balances shown by the department agree with those
of the Budget Preparation Department; and

-whether the payroll is within the establishment roll fixed at the
beginning of the year or by additional authorisations,

5. In some cases an amount due to a third party is to be paid directly
by the Ministry of Finance on behalf of another department, within
the latter's budgetary authorisadon. The payment is then made as
a direct disbursement and appears in the account as a definitive
expense. Such payments as grants-in-aid to autonomous institutions,
contributions to joint funds and payments to the Imperial Highway
Authority are also made in this way-

Payments and receAps pwdndple and the allowance for unforeseen expenses

The Ethiopian budgetary system is based strictly on the "cash" or "pay-
ments and receipts" basis. That is, the budgetary authorisation confers autho-
rity only for payments actually made in the fiscal year to which the budget
refers. If payment is not made until the next fiscal year, it must be authoriz-
ed in that next year's brdget, even though the payment may have been made to
satisfy obligations incurred during the previous year.

There is one exception to this rule. Part of the "allowance for unforeseen
expenses" is provided to pay commitments of the previous year, if they were
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legally contracted and cannot be paid out of the current appropriations under
the same head or subhead. The authority to make payments from this allowance
is conferred by the budget proclamation on the Minister of Finance-'

In the budgetary practice, the use of this altowance for additional budge-
tary authorisations for the current year ordinarily is by means of mazqjas
issued by the Ministry of the Pen on the Emperort s instructions. Their issuance
results from the Akabi saat, that is audiences of the individual ministers with
the Emperor to discus these additional authorisations. The authorisations are
in effect transfers from the allowance for unforeseen expenses and therefore
subject to the approval of the Council of Ministers. Normally they are in-
corporated into the supplementary budget if there is one.

From the standpoint of budgetary control and accounting, no expenses
can be charged directly to the allowance for unforeseen expenss. Rather, a
transfer must first be made to the relevant budgetary account, thus reducing
the balance of the allowance for unforeseen expenses and increasing the bud-
getary authorisation for the account to which the transfer is made. If no
budgetary account exists because the expense is new in character, a new
account must be opened.

Closing of Accotnts for the Fiscal Year

The last stage in the budgetary cycle is the closing of accounts for the
fiscal year. The Ministry of Finance through its Central Accounting Office,
prepares a statement of revenues and expenditures for the year. This statement
shows the actual revenues and expenditures from the accounting records and
the corresponding appropriations contained in the budget, including the supple-
mentary budget and any transfers in the same order and in the same form as
the budget. The statement also shows for each budgetary head, subhead and
item, the difference between the actual results and the budget. The statement
is accompanied by a report of the Minister of Finance, containing an analysis
of the differences and appropriate comments.

Finally, in accordance with Artice 120 of the Revised Constitution:
"Within four months after the end of every fiscal year, the Council
of Ministers shall present to the Emperor and to Parliament a
detailed report on the receipts and expenditures of the said year.
The report shall be immediately referred to the Auditor general,
who shall, within three months, present his comments thereon to the
Emperor and to Parliament."

22. By Article 6 0 f the prolamation, as it has been enacted in recent yeers, quoted abovv
at page 371
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INTRODUCING TIE ETIOPIAN LAW ARCHIVES.

SOME DOCUMENTS ON THE FIRST ETHIOPIAN CABINET*

By Se/anu Bekele and J- Yaderlirden

lntroducing the Fhiopian aw Ardcives

In the course of the academic year 1964-1965, the Law Faculty of Haile
Sellassie I University decided to establish the Ethiopian Law Archives.*

The creation of this new facility within the Faculty was justified by a
triple necessity:

I) first of all it was necessary to start collecting in a safe place all
Ethiopian legal documents; they were precious, i.e., difficult to replace in case
of loss or damage. It bad been noted that some documents of that kind
previously existing in the Faculty had been lost with little hope of ever being
replaced;

2) once the documents were gathered, it would be necessary to classify
them so that they would be easily available to anybody interested in them;

3) finally it was desirable that persons who might be interested in the
Archives be kept informd of the progress made on the two points mentioned
above.

The first task, that of gathering the documents, began in May of 1965,
At that time Faculty members were asked to deposit in the Archives all
documents in their possession which could be considered as coming within the
jurisdietion of the new department; much of the present collection is the
result of their contributions. We also contacted students, some of whom also
contributed with generosity to the project by providing us with documents.
mostly relating to Ethiopian legal history, which are very difficult to find
nowadays. Finally the member of the Faculty in charge of the Archives
started a systematic enquiry into the sources of Ethiopian law for the purpose
of discovering items or interest for the collection.

The result of the first six months of our activity is that approximately
a hundred and fifty items have been deposited in the Archives. Among them,
we find:

- the original of a letter addressed to the Journal of Ethiopian Law by His
Imperial Majesty in 1964;

- documents, mostly drafts, related to the preparation of the Ethiopian codes;

This paper is the result of the coiaboratrt of a iwdent at the Law Faculty, Hine
Sdlasmie I Univer2ity, Ato Selamu Bekele, and a member of the teachimg staff, Dr. J.
Veandalinden. We Lav an equa, although i many cas. radicafly different ihare in
the pnprtian of the paper, but as it here stnds, each of us is ready to take the
reposbiliw for it as a whole.
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- legislation that had been printed when promulgated, but which is now very
difficult to find;

- excerpts on legal matters taken out of historical sourcM such as chronicles,
travel reports, etc.;

- work done by students of the Law Faculty, mostly translations into English
of Amharic texts, but also particular studies on special subjects;

- studies by various scholars on aspects of Ethiopian law and society.

While the process of gathering documents is being carried on, every item
coming into the Archives is classified according to the Law Faculty library
system.

Once classified the items are put into the Archives filing cabinets and bobk-
cases.

Finally, in order to inform people who might be interested in the Archi-
ves, the Journal of Ethiopian Law has agreed to publish regularly selected
documents from the collection which seem of sufficient interest to its readers.
This explains the title of this short paper, which, apart from introducing the
Archives will offer to the readers of the Journal some documents related to
the constitution of the fist Ethiopian cabinet by Menelik 11 in 1909.

We hope that the publication of these documents will not only stimulate
an interest on the part of Ethiopian lawyers in the Archives (it is only through
their personal contributions, however small, that the Archives can be develop-
ed for the common benefit of all), but will also contribute to a deeper
knowledge of Ethiopian law and legal history.

Some Doements on the First Ethiopian Cabinet'

Although there existed state officials with specific governmental functions
before the time of Menelik IL (among them the Ale Negus is perhaps the most
ancient we know),2 it was during his reign, in 1908, that for the first time
in Ethiopian history a cabinet was established.3 In fact news about the Empe-
ror's intentions of establishing a cabinet was circulating through the country
as early as November or even October of 1907, as the documents reproduced
in Appendix I Clearly show.4

Le Semeur d'Ehdopie, a French periodical published in Harrar, in its
issue of November 1907, mentioned the Emperor's intentions and gave a
tentative list of four names with corresponding functions. This first list differs

L. The purpos of this s5-iQO is orLy to jntrodueC summarily de documents contaimd
in Appendices to this pap; it does not dWi with the contents of these docamens.

2- See on this point a scidy by Aba Panlos Tzoaua in the Archives (S3), whirh reenrs
to the rcvant Ethiopian liteatur and the notes and documents. prepred by GW,B,
Huntigford for his edition of Arfez' Prter John of the Indies (Archives, S1).

3. For all the hbatorial developments see Balsttbaras Maliteme Sellassmie Wolde Meskel,
Zfkre Negrer. Addis Abab. 1950; Aba Pailos, cited above at note 2, psin,, and
Guebre Seljae Ckrojkn dt rqna5 4e Menefik 1, roj de rois d'FYropte (1932), voL 2,
pp. 527-28, and no"* thereto.

4. See the fxcepts from Le Semeur d'EAokpie. Year 3. Nov. 1907, p. 301 and Year 4,
Fe 1906, pp. 354-355, in Appendix I, below.
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from the final one on two points: Afe Negus Nessibu became Minister of
Justice and not Prime Minister (the latter office was never formally establi-
shed) and Liqe Mequas Ketema became Minister of Interior and not Minister
of Justice. But Le Semew also mentioned the names of three other persons
as being possible Ministers. Of these, only one received a cabinet post:
Negadras Haile Giorgis, who was appointed Minister of Commerce and Foreign
Affairs, not Minister of the Pen as predicted in Le Semeur. As for Dejaz-
match Mechacha Worquie and Negadras lggezou, they were not appointed.

In its issue of February 1908, Le Semeur provides us with the full and
accurate list of the new Excellencies, and, at the same time, enables us to date
with precision the new institution, which was proclaimed, according to this
source, on Janaxy 26, 1908. In this Proclamation, the Ministers' were nine
some of them being responsible for more than one branch of public adminis-
tration. They were:

. Ae Negus Nessibu Minister of Justice
2. Fitawrari Habte Giorgis Minister of War
3- Tsahafi Taczaz Gebre Sciassie Minister of Pen
4. Liqe Mequas Ketema Minister of Interior
S. Bejerond Mulugeta Minister of Finance
6. Negadras Haile Giorgis Minister of Commerce iand Foreign

Affairs
7. Kentiba Wolde Tsadiq Minister of Agriculture and Industry
8. Azaje Metaferia Minister of Imperial palace
9. Kegnaznatch Mekonnen Tewondbelai Minister of Public Works

We do not have the proclamation by which the new -framework was
established but, fortunately, tm rules that were devised by Menelik for the
nine Ministers were preserved through the Zikre Neger of Balambaras Mahteme
Selassie Wolde Meskel'6  Each set of rules defines the jurisdiction of a
Minister by giving a list of his powers and duties, Some tcxts are fairly long,
one having twenty six articles (for the Minister of Finance), and soine others
are very short (there are only four articles for the Minister of Justice, bui
this could very well be because the functions of the Afe Negus had been
sufficiently defined in the course of time). There was one set of instructions
for each Minister with the exception of the Minister of Interior, who also
had under his jurisdiction Public Health and received special additional ins-
tructions on that subject, and the Minister of Comimer-c and Foreign Affairs,
who received instructions for each of his two responsibilities.

S. TranslaoCs rotc The Amharic word for Ministry is minWis and the Amharic words
for Minister is mirninfr. The two terms are ased in the rMg'atios of the Ministeic
intcrchansabmy. The moss commonly used term in the reglations is msdttar. Only
in LhC instanjcs is the tenm mininir used, but without a difference of snse in
neaning Note as well tha Memnee Besserat in his allSoticul essay (Appendix
I, below) all thlrogh 'ac the term midair and never niaini.p But in his case th
meaning is ckar: he means the person and not the depatmunt.

6. Cited at note 4, above. We must express here al our thanks to Balambaras Mahteme
Seflassie Wole Meskel, for having so gencrously allowed the retproducton and tranmat-
Lion of these documments.
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We are reproducing these rules in the following pages (Appendix I1) as
they were published a few years ago in the Zitre iNeger; the texts have here
been translated into English for the first time.

Some time after Menelik established the Ministries, a man whom we
know under the name of Memerc Besserat of Manz published a short pamphl-
et dealing, in allegorical fashion, with the new institutions. That pampbet is
interesting not only because it was the second book ever to be printed in
the country,7 but also because it was the very first to be totally devoted,
even indirectly, to a legal subject. The pamphlet is reproduced in its entirety
in Appendix 1W1, below.

The allegory representing the newly created cabinet is that of the human
body and was borrowed from various pa ssages of the Bible.8 Its general
purpose was to show the unity existing between the new institutions and
the Emperor, in reaction, it seems, against those who saw in the new organs
a division of the Imperial power and a weakening of Menelik's authority.
The relevance of the biblical texts to the description of the cabinet gemrally
is very clear (in some cases the author has reproduced passages almost without
change), but at times one cannot see where the parallel lies. However, analysis
of the texts is not our task here. Our only purpose is to introduce them to
the reader as we did the rules drafted by Menelik for each Minister. Let us
hope that starting from these narrow bases some scholar will one day be able
to relate the full story of the first Ethiopian cabinet.

APPENDIX I

Articles in Le Semeur d'Etwiopie coucening the appoitmeut
of the first Ethiopia Cabinet (L4 Semerr d'Ethiopie, 3d year November,

1907, p. 301 ad 4th year, February, 1903, pp. 354-355).

1. November, 1907. Constdttion of a NThish7.'

During the month of October, Emperor Menelik took the initiative of a
reform unprecedented m the history of Abyssinia, by constituting a nistry
in the European way.

Here are, by way of information, the names of the candidates known up
to now.

President of the Council: Ma Negous Nezibo.2
Minister of war: Fitaorani Apte Giorg$is.
Minister of Justice: Likemoikois Katauna
Minister of Agriculture: Kantiba Wold Tsadek.

7- See S. Wright, -'Book ad Manscript colketion in Ethiopia," J. &h. Studio, voL 11
No. 1 (Jan., 1964), especially pp. 14-15.

8. For the convnience of the reader w have supplied in fooutt toAppMdix I the
text of all biblical references cited in th texL

1. The following texts an a tamlation from the Frenct original.
2. The names of the Minisrs arc her repwrduced in the original spdling of the stide.
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One considers also as possible
Dedjazmatch Mechacha Worquie would
ign Affairs. Nagad-Ras Iggezou would
Ras Haile Guiorguis would fill the past

Ministers, the following persons:
be in charge of the Ministry of Fore-

take charge of Finances. Nagad-
of Minister of the Pen.

2. February, 1908. Proclamation of the new Abyssinin Ministers,

In one of our last issues we announced the constitution of an Abyssinian
Ministry. Today more precise information coming from Addis Ababa allows
us to rectify and complete the list of Ministers which have been elected and
proclaimed.

The seven' already appointed were proclaimed in the Ghebi on Sunday
the 26th of January and two others were appointed and proclaimed at the
same time.

Old.

Justice:
Foreign Relations and Commerce:
Finance:
Agriculture:
War:
Pen.

New.

Public Works:
Palace:

Afa Negous Nazibou.
Negad - Ras Haile Guiorguis.
BWajironde Moulou-Gueta.
Kantiba Wold Tsadek.
Fitaorari Apte Guiorguis.
Alaka Guebre Sellassie.

Kagnasamatch Mekonnen.
Assallafi Matafaria.

APPENDIX II
Menelik's Decrees on the Organization of Mfinisirles.

L Rules of the Minlstry of Interior (Zikire Neger, pp. 109410).

1. This Minister shall be the Negust Minister ard shall govern the govemc-
rate of Shoa as the Negus' deputy. It is he who is the Negus' deputy
before all the governors.

2. It is his duty to send the orders of the Negus to the governors. If
the Gvernment appoints officers in the towns, these officers shall obey
this Minister.

3. The Minister of Interior is chief of the Police Force. In this matter
all governors shall take orders from him. Since he is the secure of
human life, he shll protect the inhabitants of the country: the Amharas
the ferngi, Gallas and others.

4. They shall notify the Minister of Interior (sic). In cooperation with the
Minister of Health, they shall protect the health of the people, doing
all things necessary,

3. Although Le Semerur d'Ehope only mentiors six Minister in the fofloirng li5t, for-
tting 1-ikemolkais Katan as Minister of the Inteior.
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5. The Minister of Tnterior shall facilitate the taking of a census of the
population in all areas. It is he who shall order the governors to have
censuses taken in their governorates.

6 He shall have annually registered into a large register the censuses sent
to him from the governors.

7. The Minister of Interior shall also have births, deaths and marriages of
of persons registered in the Honor Book.

8. He shall show the report of the governors every year to the Negus
and tl other Ministms and after having it copied into a large register,
he shall deposit it in the State Treasury.

9. it is he who tevies personal and income taxes. Therefore, he shall send
the population data of the governorates along with the revenue accounts
and the copy of the books to the Minister of Finance as soon as he
is asked to do so.

10. The functions of the Minister of Interior are divided into four (sic)
departmnts:
a) The administration of the Governorate of Shoa.
b) The administration of the governorates in the north up to the

east of Shaa; from Gojiam to Ada] country along the Tigre and
Wollo countries,

c) The administration of countries west and south of Shoa; from
Harrar to Goj jam and along Kaffa and Jimma.

d) Census.
e) Police and Security Forces.

II. Rates of the Mistry of Feiga Affairs (Zlklre Neger, pp. 178-181).

. The main function of this Minister is concerned with foreigners. He
shall deal with ministers of other States.

2. The Negus alone shall decide upon a major political issue that may
arise between Ethiopia and any other foreign State. Even then, the
Minister shall study the whole matter before hand and present it to
the Negus. It is he who shal write the final letter of agreement or
settlement excuted by the Negus.

3. It is this Minister who shall present to the Negus any guests or minist-
ers of foreign States who come to Ethiopia.

4. The ministers of other countries shall present their credentials from
their governments to him.

5. Foreign consuls and resident ministers deserve respect. Representatives
of foreign States should enjoy some sort of immunity. A foreign rep-
resentative, his family and secretaries should not be harmed, assaulted
troubled or arrested, because such can be a cause of War.
Also it is forbidden to enter with force into embassies, consulates or
legations, since because of this hostilities may arise. The State enforces
such law in every country where there is law and order. Therefore, the
Minister of Foreign Affairs shall be the chief protector of foreign consuls
and ministers.

6. It iB his duty to make agreenments concerning post, telegraph and tele-
phone with other State.
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7, Also to make agreements with other States for the aid of the sick and
the wounded, so that they may not be harmed.

B. Any foreigner coming into Ethiopia shall show his or her passport to
this Minister or his deputies.

9. This Minister should first see all agreements of trade or contracts of
farming or house building tendered to foreigners. After such agreements
have been formed he shall copy them in his registers.

10. He shall receive on behalf of the Ethiopian Government land grants
from and excule loan agreements with a foreign State.

II. If a foreigner brings a law-suit against an Ethiopian before his own
consulate it is this Minister who shall protect State interests in the
trial.

12. If the Ethiopian Government intends to deport a foreigner from the
Ethiopian territory on political or any other grounds it is this Minister
who shall discuss and settle the matter with the particular consulate of
the foreigner.

13. There is an agreement between the Ethiopian Government and ministers
of foreign States conceming the extradition of criminals or the granting
of asylum. The Foreign Minister shall excute this agrement in cooperation
with the consul involved.

14. Provincial governors shall be deputies of this Minister in matters con-
cering passports and visas and extradition.

15. The Minister of Foreign Affairs shall be bead of all Ethiopian consuls,
ministers and ambassadors abroad. All Ethiopian envoys in a foreign
country shall take orders and directions from him. When there is a
need of establishing a new consulate in any country this Minister shall
pres nt the matter to the Negus.

16. This Minister shall appoint and send Ethiopian envoys to other countr-
ies on behalf of the Negus. Until the Ethiopian Government appoints
Ethiopian envoys in Europe this Minister can appoint there ferengis as
consuls. Since these perons have other jobs they shall serve as consuls
for the Ethiopian State only for its bonour, without remuoeration, except
for stationery and postage expenses.

17- The Ethiopian Government has a consulate in Djibouti. There must
be other consulates in Jerusalem, Aden, Massawa, Khartoum and at the
at the fronticr of the British Sudan.

18. The Minister of Foreign Affairs shall divide his work into four depart-
meats:
a) To discuss matters with foreign consuls and foreign States.
b) To discuss matters with other States and their ministers.
c) To translate contracts, passports (visas),
d) books, writs, newspapers concerning or belonging to foreigners in

Ethiopia.

UK. Rules of the Minister of Paiace, Post, Telegraph and Telephone (Zikfre
Negr, p. 490)

1. The main job of this Minister is to attend to the Palace.
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2. Wherever the Negus may be, whether in the Palace or outside it, this
Minister is the main attendant to him.

3. 1it is the one who shail organise and administer the Paace. It is he
who shall receive delegates of foreign States at the entrance to the City
and shall escort them to the Palace until they are received by the Negus.

4. He is the head of telegraph and telephone. All others who are work-
ing in this field shall obey him. They shall prepare their account book
every three months. The Minister shall transmit this book to the Minis-
ter of Finance.

IV. The Minister of Commerce and Customs (Zikire Neger, pp. 377-378).

1. This Minister shall supervise the commercial transactions of the country.
2. He is head of all customs officials and negad rassotch officials of the

Department of Commerce.
3. He shaD present plans and projects to the Government which may

increase the commerce of the country-
4. -e shall present to the Government plans of customs arrangments which

are suitable to the merchants and at the same time increase inland
revenue.

5. When it is necessary to impose, amend or abolish a system of taxa-
tion it is this Minister who shall present such proposal to the Govern-
ment.

6. He shall keep customs accounts in two books.
7. He shA4 record all goods and products imported and exported so that

he may report to the Government at the end of each year.
8. The negad rassozdh shall send to him a quarterly review of the revenue

in their districts.
9. This Minister shall transmit the books of the negad rossotch at the end

of every year to the Ministry of Finance.
10. Re shall be a judge for txaders. He may appoint a deputy to assist

him in the adjudication of commercial disputes. In cass involving
ferengis he shall appoint some number from among the ferengis and
decide the case with them.

II. If the consuls apply for the termination of a trade license of one of
their nationals the Minister of Commerce shall settle such dispute in
person with strict adherence to the law so as to avoid any blemish on
the Government's reputation.

12. Appeals from the decision of the Minister of Commerce stal lie to
the Afenegus or the Negzs.

13. In matters involving trade agreements with a foreign government the
Minister of Commerce and the Minister of Foreign Affairs shall study
the matter and present it to the Government.

14. All agreements entered into by the Ethiopian Government with a fore-
ign country are only for a fixed period of time. Thus, the Ministers
of Commerce and Foreign Affairs shall notify the Government a year
in advance about the date of expiry of the agreement.

15, He shall impose a business and alcohol tax receivable from all merch-
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ants. He shall collect this tax each month and give it to the State
Treasuy.

16. He shall transfer all tax account books to the Minister of Finance at
the end of each year.

17. Thc Minister of Commerce shall help the Minister of Public Health in
respect to the following matter, In the sae of food-stuff and alcoholic
merchandises he shall see to it that such goods are not harmful to
health.

18. The Minister of Commerce shall divide his work into five departments:
a) Business Transaction Division.
b) Customs Division for the City of Addis Ababa.
c) Customs Division for the rest of the territory of Ethiopia.
d) Accounts Section.
e) Commercial cases Division.

V. Rules of the Minister of Agrkalture an IndinTry (zikire Neger, pp. 317-
319).

1. The function of this Minister shall be concerned with agricultural
wealth and industry.

2- It is the duty of this Minister to see that the land is well cultivated,
old agricultural tools are replaced by good ones, distribute various crop
seeds when he has any and aewnmulate other varieties in addition. He
shall also see to it that cattle breeding is done, in order to make the
country wealthy. He shall do this after the European manner.

3. He shall be the protector of the peasants and shall enforce the law
concerning them.

4. He shall compensate with money and honour all those persons who
have cultivated their land efficiently, who have harvested a large crop
and bred many cattle and those officers who have supervised the works
of the good farmers.

5. He shall have punished those person who have neglected their farms.
6. If there is a crop failure in a certain area or a country suffers from

cattle disease or epidemic the Minister of Agriculture shall present this
case to the Government. He shall arranige that the tithe and tax be
reduced for such area while it must be increased in another, rich area.

7. It is the duty of this Ministry to supervise the cultivated land of the
farmers in order to avoid crop failure. He must see that the farmers
obey the doctors in regard to their own health and the health of their
cattle.

8. This Minister shall find out what part of the govern orate is cultivated,
forest, pasture land or arable or neglected land.

9. He shall record all notice from governorates in the Commercial Register.
10. The govemors shall report to this Minister the number of cattle in

their governorates and he shall also have a cattle census made.
11. The Minister of Agriculture shall form and execute contracts of hire of

land for commercial establishments or for the opening of factories. He
shall also consult ii this matter with the Ministers of Foreign Affairs
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and Finance and he shall give a copy of the contract to each Minister.
12. If an agricultural school is established in a province it shall be super-

vised by this Minister.
13, This Minister and the Minister of Public Works shall together execute

major agricultural projects with the advice of an agricultural enginneer,
14. He shall protect the forest wealth of the country. He shall forbid the

indiscriminate cutting of trees, since that will hasten soil erosion. He
shall decide which sort of trees may he cut down and which may not.
H e- shall order that young trees should never be cut down. In this job
he shall be assisted by the governors.

15. He shall have government farms cultivated according to the order of
the Negus.

16. He shall impose land, cattle and service taxes. He shall annually require
the book for these taxes from the governors so that he may keep his
account. After he has closed his book he shall transmit it to the Minis-
ter of Finance,

VI. Rules of the Ministry of Public Works (Zikire Neger, pp. 426-427).

I. The construction of roads, railways and other public works is the fune-
tion of this Minister-

2. He shall supervise the construction of government buildings. He shall
make contracts with engineers and constructors.

3 He shall maintain and repair all government roads, bridges and build-
ings.

4. He shall supervise the cutting of wood for use for public works.
5. He shall enforce contracts in regard to the cutting of wood or the sale

of pumped water.
6. In cooperation with the Minister of Agriculture, the Minister of Public

Works shall build dams across big rivers for irrigation purposes.
7. He shall excute contracts into which he has entered according to their

terms.
8. He is the supervisor of railway works to be constructed in Ethiopia.
9. His agents by his order shall watch all roads and bridges where money

has to be paid in order to pass through. They shall also collect the
fares.

10. Since the governors collect such fares in their own governorates on
behalf of the Ministry, they shall every year send to him what they
have collected.

II. This Minister shall deposit the fares he has collected, along with the
account books, in the State Treasury.

12. He shall supervise the store for equipment for public works; at the end
of each year he shall transfer the list of the equipment along with the
register to the Minister of Finance.

VII. Rule of the 'Minister of Finance and State Treasury (Zikire Neger, pp.

195-199).

This Minister is principal keeper of the Government Treasury.
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This is his work.
I The Government Treasury, the Negus' private treasury and the Crown

Treasury are three separate treasuries.
2- This Mi&ster shall keep the Negus' private treasury and the Crown

Treasury.

a) The Negu' private property shall pass to his heirs on his death, or
he may give away from this property as a gift to the Church, to
the home for the Sick, for charity or to any person.

b) The Crown property shall be the Negus' during his lifetime, but
after him the new Negus' shall inherit such property.

3. Government property shall be disburse only for the administration of
the country and for slate affairs.

-. The Minister of Finance is the agent of the Govement in its transa-
tions with banks and other treasuries.

5, He is the head of all local treasurers. It is he who shall have them
appointed by the order of the Negus.

6. He shall collect into the coffer all Government revenues. When incomes
from the various ministries, governorates public corporations, banks,
monopolies other government departments, etc. are deposited with the
Minister of Finance, the books shall be deposited as well. The hooks
shall be deposited in a safe in the house of the Minister of Finance.
The Minister shall giw a receipt to this effect.

7. All government expenditures shall be drawn only from the safe of the
Minister of Finance; the Minister shall receive a receipt to this effect.

8. Orders about revenues and expenditures shall either be deposited or
drawn in the first five days of each month.

9. The Ministers shall send their books of account to the Minister of
Finance within the first five days of each month. They shall also return
all surplus or repay the deficit from the previous month during this
time.

10. Aside from major withdrawals or deposits of money there may be other
extraordinary expenditures by order of the Negus. Therefore, the Trea-
sury must be open for four hours every day except on Sundays and
holidays.

Il. The Mirister of Finance is the one who shall make governent contracts
when it is convenient by tender to government suppliers.

12. The Minister of Finance shall be informed of contrac, monopolies,
agricultural contracts, etc. made with foreigners. He is the keeper of the
Government Treasury.

13. All government account books shalI be in the hands of the Minister
of Finance.

14. Cyovernment account books must be kept in two copies. This should
be so because, if one is lost the second one shall remain and it will
be possible to find the acounts when they are looked for,

15. The Minster of Fimance shall issue a quarterly balance sheet Provincial
treasurers shall also do the same and send the sheets to this Minister.

16 There shall be a budget-expenditure report at the end of every year.
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The government books of account shall be deposited with the Minister
of Finance and shall be shown to the Negus and the Counciliors.

17. The Minister of Finance may at his own discretion send to the prov-
inces an inspector who shall inspect the books and accounts of the
provincial treasuries.

18. At the end of every year the Minister of Finance shall make an inven-
tory of the goods stored in the Stores, listing the goods in a separate
register. The Minister of Public Works may demand the register of goods
for government works.

19. The Minister of Finance shall close all books of account, including
those of other Ministers and these will become Government property.

20. After the budgetary year is over and the balance sheet has been issued
the surplus shall be kept in separate coffer and shall be a governmeit
reserve. There shall be one officer in charge of this reserve account,
because the register is separate. When money is drawn from this coffer
the assembly of the Councillors must be consulted.

21. In time of crisis, that is, at a time when "cholera" is wide-spread, or
in time of war, epidemic or famine, when revenue will be less than
expenditure and a deficit accrues, the Government shall draw from the
reserve account and cover the deficit.

22. If the Government borrows money to execute a major project it is the
Minister of Finance who shall arrange and repay the loan along with
the interest in accordance with any such agreement entered into.

23. Withdrawals from or deposits in the coffer of the Minister of Finance
shall be made wilh a double receipt. The copy shall be kept withthe
books in the Treasury and shall be identical with the original.

24. The accounting of the books of the Ministry of Finance should be
accurate, if the account is not accurate the Government may become
bankrupt.

25. The Negus has ordered the assembly of the Councillors to convene.
When this assembly mects, from Tahessas 7th to 15th (E.C.), the Minis-
ter of Finance shall give to this assembly a report on the economy of
the country every year.

26. The work of this Minister shall be divided as follows and he shall
appoint a head for each department:
a) Tax and Customs Division.
b) Finance Secretariat Division.
c) Treasuries Division.
d) Banks Division.
e) Reserve Accounts Division.
f) Imperial Wardrobes and Regalia Division.
g) Division for Stores.
Each department shall have its own seal, but for major official transac-
tion the seal of the Minister is necessary.

VIii Rides of the Ministry of Justice (Zikire Neger, pp- 71-72),
1. This Minister is the head of the judges of the land.
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2. It is he who must review diligently all cases in accordance with the
the Fetha Negass,

3. He shall have all judgments in the Palace, from the Chilot and judg-
ments passed in the provinces recorded.

4. Copies of the judgments of the judges sitting in the various places ad
thousands (district) shall be sent to him and shall bc reviewed by him
every year.

IX- Rules of the Ministry of War (Zlkire Neger, pp. 228-229).

1. The War Minister is the head of the army of the Negus. He supervises
that soldiers are kept in their divisions and that military training is
given to them.

2. He shall wait on the order of the Negus to make war preparations.
3. He shall keep and be in charge of the munitions, weapons and supply

stores of the army.
4. He shalt be the liaison between the Government and the army in a!

Military matters, including the adjudication of cases.
5. He is the supervisor of the Shoan regiment and also of the army of

the governors when warfare tactics are changed.
6. In time of war the army mobilises by his command.

7. He shall order that the army gt supplies from the inhabitants of the
area through which it passes.

8. When the people of a region rebel against the Government and the
governor of that region cannot bring peace to it, the Minister of War
shall mobilise his soldiers, surround the region and invade it until he
subdues the rebels. He shall do this job in cooperation with the gover-
nor of the region.

9. If the Nrgus levits a tax for war purposes this shall be the work of
the Minister of War_ The Ministers of Interior and Finance shall help
him-

S. Rules of the Minister of Health (Zikire Nege, pp. 704-706).

1. This Minister is the protector of all men and animals.
2. He shall present programmes to thr Government for the eradication of

serious diseases in the country or the prevention of one from entering
into the country. If the Government cannot prevent the serious disease
other States must prohibit the entry of persons, animals or goods into
their countries from the area where the disease exists. There is an interna-
tional agreement to this effect.

3. He shall have the cleanliness of the country maintained and be shall
order medical checkups in regard to the health of persons.

4. He shall be the supervisor of all places which are open to the public,
so that they may not be the cause of harm endangering human health.

5. No one shall be permitted to open a place which is to be open for
the public unless such premise is examined and approved by the Minist-
er of Health. The Minister may submit to the Government that the
office in regard to its goods or location is free of harm to the public
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6. All Government physicians shall obey him, and they shall be appointed
on his recommendation.

7. He is the supervisor of all hospitals, whether they are Government or
private or belong to a foreign State.

8. All hospitals in the country shall be opened only with his approval.
Before approving he shall examine the plan and location of the hos-
pital.

9. No physician or pharmacist may open a pharmacy and sell medicine
in the provinces until the Minister of Health examines their certificates
and gives them a licence. He must also supervise them,

10. If such physicians and pharmacists are caught for a serious offence the
Minister of Health may revoke rbcir licences. If their offences are very
grave he may deport them from the country by the order or" the
Governmen t.

11. The Minister of Health is head of the veterinarians.
12. If there is a medical emergency he shall inform all physicians in Eth-

iopia. He shall also collect their licences.
13. Where an agrcement between the Ethiopian Government and a foreign

State in regard to health becomes necessary the Minister of Health shall
form such agreement together with the Minister of Foreign Affairs, so
that nothing bad may result.

XI. Rlnes of the Minister of Pen (Keeper of the Gre2t Seal) (Zikire Neger,
p. 646)_

1. This Minister is head of the secretaries of the Negus. He shall work
in the Palace of the Negus.

2. He shall copy in a large register every written document to be sent
out from the Palace. No written document which is not to be copied
on the register should be sent out from the Palace.

3. He shall keep all copies of documents and old books in the state
coffer.

4. The awarding of decorations is his responsibility.
5. He is head of all government presses.
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Appendix m-An Alegorical Essay on the Establishment of Miistries by
Menelik U.

A BOOK OF COUNSEL IN ALLEGORY AND INTERPRETATION BEING
IN CONFORMITY WITH THE HOLY BIBLE WR1TTEN FOR ANY

ONE WHO LOVES HIS KING I AND COUNTRY

Ethiopian Press at Addis Ababa

Published for the Ethiopian people, big and small, at the City of Addis
Ababa in the year 1904 after the birth of Our Lord Jesus Christ, in Year
of Grace, in order to make known the functions of the Ministers by way of
an allegory, and to explain that the work of the Ministers bas power to
make King and subjects of one heart and will.

To beloved excellent Ministers:
I do not pretend to increase and enlarge knowledge. i write Symbolis-

ing the King as the Head and the Ministers as parts of the body only in
order to reveal the idea in my heart2 to those children who are eager to
learn.

Memere Besmerat of Menz.

HERE ARE THE THOUGHTS OF ONE WHO LOVES
HIS COUNTRY AND KING

I write in allegory about the functions of the State, which can be done
severally and stil reflect unity, after the manner of Saint Paul in whom the
spirit of knowledge dwelt and who wrote in allegory about the church.

Menetk II, according to the grace of God, in the bounty of his know.
ledge, built a foundation as a wise master-builder. But let every man take
heed how he builds upon that - If any man builds on this foundation his
work will stand. And he whose work abides shall receive a reward. I Cor-
inthians ch.3.10, 11 and 14.)

There are differences between ministries but the giver, who is God, is
one. 1 Corinthians ch. 12:15. Similarly, in Nature, from our hair to our
toe we are one body and one flesh. Nevertheless, there are parts which have
differences in name and function.

1. Translators' note. The Amhaej-i word mngwr, from the Goet, is variously used ot
mean King State or Goveremcnto See Kidane Wold KiNe, Maivahafc Sawasiw Wagis
Wamezegobe Qa/at Hatd. rS1956), p. 625,

2. Translator's note: The heart is eonsidrred as the organ of thought (Matthew, 12.35).
See also Kidane Wold Kifle, cited above at note 1, p. 555.

3. "10. According to the grae of God which is given unto me. as a wise masterbuilder,
I have laid the foundation, nd another bufldeth thereon. Bat let vcry man take
heed how he buildeth thereupon, 11. For other foundation can no man lay than that
is laid, which is Jesus Christ . . . 14. If any man's work abide whlcb he hat built
there upon, he shall recive a rowarl' This quotation and thos fOIiow/ng are taken
from the King James vesion or the Biblc.

4- "5. And there are differenmc of adminis-rations, but the same Lord-'
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In name they are these: Head, Ear, Nose, Eye, Mouth, Heart, Stomach,
Hand, Foot and others.

These various parts are different in function.

The Function of the Head

It is the chief of the parts of the body, exists fitlyjoinied together with
soul, flesh, bone and nerve. It is s a box for the accumulation of know-
ledge. It cannot, however, perform the rest of the functions. Ephesfaas ch.
4:15 and 16-5

The Function of the Ear
The Ear has a mechanism to attract sound waves in order to blend with

the Head and the Heart all the wisdom and knowledge that is obtained by
learning. Had the Ear not existed, knowledge and fruitful talk would not have
been found. Instead, we would have been like other animals. It cannot, how-
ever, perform the rest of the functions.

The Function of the Eye

The Eye is the light of the body, created with light for seeing. It is a
guide for works done by the Hand and Foot and for wisdom obtained by
learning. It can see all things having material body. It cannot, however,
perform the rest of the functions- Matthew ch. 6:22.6

The Function of the Nose

The Nose is a path for the breath of our life and a smelling organ for
good and evil. It cannot, however, perform the rest of the functions. Genesis
ch. 2-6.7

The Function of the Mouth

The Mouth is the speech organ for talking good and evil whatever ft is
ordered or not ordered to talk, It cannot, however, perform the rest of the
functi ons.

The Function of the Heart

The Heart is the source of good and evi! thoughts. But it cannot perform
the rest of the functions. Matthew ch. 19:35

The Function of the Stomach

The Stomach is a storage place for food and drinks. It distributes in the
body the nutritious elements and disposes of the refuse, JN our body is not

5. "'15. But speaking the truth in kovc, may grow up into him in all thing, which is
the bead, even Christ: 16. From whom the whole body fitly joined together and
conipacted by that which every joint supplieth, according to the effectual working in
the measure of every pwt, makcth increase of the body unto the edifying of itself in
love."

6 "22. The light of the body is the eye: if therefore liac eye be single, thy whole
body shl be ful of light-

7. -7. And the Lord Cod formed man of the dust of the ground, and breathed into
his nostrils the breath of life; and man became a living soul."

8. Matthew eh. 19:35 does not exist. We think that tlie author refers to Matthew oh.
22:35. which reads: I35A good Fran out of the good treure of the hear ngeth forth
good things: and an evil man out of the evil treasure brint forth eil things."

- 426 -



INTRODUCING THE ETHIOPIAN LAW ARCHIVES

fed and nourished, it will not produce blood, and if there is no blood, the
soul will separate from the body. The Stomach cannot, however, perform the
rest of the functions. Acts ch. 27:34.9

The Fmctiou of the Haud

The Hand is the instrument of every work achieved through wisdom:
machines and factories of different types for work in iron and bronze, silver
and gold ; agricultural tools, typewrites, sewing machines, different types of
tools for house building, and other similar things. But it cannot perform the
rest of the functions. Acts ch. 20:34; 1 Thessalonians oh. 2:9.'0

The Function of the Foot

The Foot is power and strength for all the parts enumerated above to
stand on. It also serves for walking where the Heart desires. But it cannot
perform the rest of the functions.

These parts of the body are called one body and one flesh, because God
has fashioncd them hamonionsly in one flesh and only separated them in
name and functions. And if the foot may say, "Because I am not Hand,
I am not of the body," is it not of the body? No, it is. Or, if the whole
body were the Eye, where would be the hearing? If the whole body were
the Ear, where would be the smelling? The Eye cannot say to the Hand
that it has no need of it. Nor can the Head say to the Feet and Hands
and the rest that it has no need of them, If one suffer, all will suffer with
it. If one rejoices, all will rejoice with it, If these members, which are differ-
ent in name and function and are harmoniously joined together in the flesh,
together caring for one another, do not fulfill their functions, they will perish
together. I Corinthians clh. 12:15,16, and 26."1

First
The King is as the Head. The allegory is this: the King is above all

creation, protector of all creation, the source of all knowledge and the found-
ation of all wisdom. The pans of the body of which I write below are the
Ministers. However, the King cannot perform the rest of the functions.

Second
The Ministers are as the Ear. The Ear is the first to hear the good and

evil. It is the one that attracts knowledge. The Head cannot get knowledge

9, "34. Wherefore I pray you to take somr meat; for this is for your health: for there
shall not an hair fM from the hcad of &U of you,"

10. Acts oh. 20:34 reads- i34. Yea, yc yourselves know, tht thre hands have minis-
tered unto my necessities, and to them that with me." 1 Thessalonians oh. 2:9 reads:
"9, For ye remember, brethrcn. our labour and travail; for labouriag night and day.
because we would not be chargable unto any of you, we preached unto you the
gospel of God."

11, -15. If the foot sal say, Becau a I m t the had, I am not of the body; is it
therefore, not of the body? . . 17, If the wbole body were an eye, where wee
the hearing? If the whole were hearirg, where were the smeltng? 26. And whether
one member suffer, all tho membcrs suffer with it; or one member be honoured, all
the members rjoioce with it."
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and cleverness without it. Similarly, the King by himself and without counsel-
lors cannot get knowladge and strength, wealth and generosity.

Third

The Ministers are as the Eye. The Eye is the light of the body. No
human being can do work without light. Similarly, the King cannot have
knowledge or expand his domain or vanquish his enemy without the Ministers.
As the Eye is light for the whole body, so is a minister a light of know-
ledge for the King.

The Eye protects fron many harms all parts of the body, from Head
to Foot. Similarly, a Minister fully protects the people from coast to coast in
order that oppression and strife may not exist with the King and the People.

Fowrth

The Ministers are as the Nose. The Nose is the path for the lire of the
body. The life of the King is the Ministers. The Nose provides to the body
a pleasing good smell. Similarly, the Ministers provide to the King pleasing
thitgs: the extent of his domain, the number of his army, the development
of his country, the knowledge for his people and other good and pleasing
things. If the Nose smells a bad smell, there will be sufferance for all the
body. Similarly, if the Ministers smell (that is to say, think) bad thoughts
shifftas and offenders, discomfort or the StAte, will increase in the country.
This honour will be no more. Wealth and gain will be lost.

Fifth

The Ministers are as the Mouth. The Mouth is an organ for the expres-
sion of ideas and counsel. Because speaks what is left over from the heart,
Similarly, the Ministers in council after deliberation can convict an offender
against the King, and can punish him according to the gravity of the offence
and can publicise the punishment rendered against him. Proverbs ch 25:2 and
7.12 Protecting thernselves from many bribes and gifts, they may accordingly
reward the doer of good. Exodus cb. 23:8; Romans ch. 13:3 and4.'1

Sixth

The Ministers are as the Heart. The Heart is a pJace where good and
evil thoughts Are bred. Similarly, if good ideas and counsel issue from a good
Minister, there shall be peace and health in our State and Country. If there

12. -2. It is the glory of God to conceal a thing; but the hcnoLtr of kings is the search
out a matter . . .. 7. For bctter it is that it be said unto thee, Come up hither;
than that thou shouldest be put lowecr in the presenoc of the princz whom thine eyes
have sen." The conmection wth the text of the allcory is here very loose, if not
non-cxistcnLt

13. Exodus ch. 23:8 reads: "8. And thou shalt to-ke no tS: for the gift blindeth the
wise and perverttth the words of the righteous." Romans 6h. 13;3 and 4 read: -3.
For ruls are not a terror to good works, but to the e'il. Wilt thou then not be
afraid of lhe power? do that which it good, and .hou shat have prai of the same:
4- For he is the minister of God to thee for good- Bat if thou do tlmt which is
evil, be afraid; for he beare not the sword in vain: for he is the minister of God,
a revenger to execute wrath upon him that doeth evil.-
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issue bad ideas and counsel from a bad Mixijste, there will come to our
State and Country war, hunger, disrespect, ignorance and ching- of similar
kind. Proverbs ch. 11:14; Matthew ch, 12:35,"

Seventh

The Ministers are as the Stomach. The Stomach is the carrier of nutrition
which gives energy and power to the whole body, It gives to each of the
parts of the body proportionally strength and blood. Similarly, the Ministers
give to our Country and State the nutrition of counsel, which will be power
and energy. Psalms ch. 104:15-- 5

Eighth

The Ministers are as the Hand. The Hand becomes prosperous by doing
all works which it obtained through knowledge. Similarly, if the Ministers
do their work together and with full knowledge, they will enrich the State
and make it prosperous as well. 2 Thessalonians 3:8. 6

Ninth

The Ministers are as the Foot. The Foot is the carrier and chair of the
body. The parts of the body cannot stand without iL Similarly, the State cannot
stand alone without the counsel of the Ministers. The throne and power of
the King are the Ministers. Proverbs ch 15:22, 7

As these parts of the body are different in name and functions and are
called one body so are the Ministers different in name and functions and
are called one Government. As the Foot cannot dismember itself from the
body saying that it is not the Hand, so one of the Ministers cannot say
that he is not a member of the Government and a servant of the State. 1
Corinthians oh. 12:15."'

If the body were the Eye, where would be the smelling? If the whole
body were the Ear, where would be the hearing? I Corinthians c, 12:1719
Similarly, if all the Ministers were War Minister, where would be the Minist-
ers of Agriculture and Commerce. If all were Finance Ministers, where would
be the Minister of Juste. What is more, the Head cannot say to the Foot
and Hand that it has no need of them. 1 Corinthians ch. 12:21)20 All are
workers. Similarly, the King cannot say to his Ministers that he has no need
of them, because they are his helpers.

14. "14. Where no counw is, the people fall: but in the multitude of counseilers there
is safdy." As for Matthew ch. 12:35, see note 8 above.

15. "15. And wi=e that makth glad the heart of man, and oil to make his face to
shine, and bread which strcngthcth man's be er

16. -8. Neither did we cat any man's brcad for noungt; but 4Tougbt with labour and
travail night and day, fltat we might not be chargeabl to any of you:'t

17, "22- Without consels purposes an disappointed: but in the multitude of counsellrs
they are eostablshed."

IS. See, note It1 abov
19, See 3ote 11 aboVe.
20, "2L And the eye cmmot sy unto the harvd I have no ncd of thee; nor again the

head to the fftet I hae no D of you,"
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God has assigned to each his work, but if one suffers all will suffer and
if one rejoices all will rejoice. 1 Corinthians ch. 12:26.21 Even if the functions
of the workers are different in name, the Ministers are all one in protecting
the Country and the King. Proverbs ch. 21:22.2

The Minister for Home Rule is as the Eye. The Ministers of Foreign
Affairs and Telephone are as the Ear. The Ministers of Commerce and Agri-
culture and [ndustry are as the Hand. The Ministers of Finance and Agri-
culture are as the Stomach. The Minister of Foreign Affairs is as the Heart,
because the sects of foreign States which are deliberated by the Ministers
in council are performed through him.

Also, the Minister of Justice is as the Mouth, because he convicts and
punishes. The Minister of War is symbolised as the Foot, because in him is
found power and strength, All ;re the employees of the King and they work
with the King.

As the Eye cannot become the Ear and hear, leaving aside the function
of seeing, so it seems that one Minister cannot leave the work to which he
is assigned and do the work of another. But if the functions appears different
externally, they are not different internally. They are one, linked like a chain.
As the [unction of the Eye is useful for the body, so is it necessary to
realise that the function of one Minister is useful for all the Ministers.

Also, as our Head, which is the chief of the parts of the body, would
not like to lose one of its workers, so the King, who is the chief of the
Ministers, would not like to lose one of his workers. But each according to
his toil shall take a reward. No one should establish an improper foundation
in his heart, but his thoughts should be proportional-

Since we have various gifts from the King, the one among us who is
given knowledge should proclaim knowledge, and if he is a minister, let him
be diligent in ministering, and if he is a teacher, he must be diligent in teach-
ing. Romans ch. 12:6 and 7)3 A man who obtains knowledge will be saved
from evil, but how will knowledge be obtained if it is not learned and how
will it be learned if there is no teacher. And how will the teacher teach if
the State does not build schools. Romans ch. 10:14.24 A school is the foun-
dation of knowledge and the source of all knowledge. To one who observed
and to one who has searched, the school appears superior to the church. As
the school is a foundation for the church, so is the State a foundation for
the school.

21. See note ii abovc.
22. 2. A vise man scaleth the city of the mighty, and mstr down the strenghth of

the cordidnce thereof."
23. E6. Having thm Sift diffcrhg according to the grace that is givcc to us, whether

prophecy, let us prophccy accordinj to the proportion of faith, 7. Or miisry, let
us wait on our ministwcin: or hc that teachth, on teahig;"

24. -14. How then shall they c11 on him in whom they have not blieved? wn how
shall the believe in him of whom they have not heard? and bow Ohall they hetr
without a prachrT'
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Dear excellent Ministers,

Who have been appointed to assort and reconcile all these, do not
neglect to build schools beforehand, since you have known that a school is the
foundation of wisdom and knowledge. As Ethiopia has been existing protected
up to now by the knowledge of Atse Menilik, so you have to extend in
Ethiopia the knowledge and thoughts of your heart.

1, being from the nation of thB Ethiopian people, who have passed my
days in ignorance and from whom knowledge is as far as the sky is, beg
of you not to consider my reminding you, in so far as iry limited knowledge
could permit, symbolising the King as the Head, and the Ministers as the
parts of the body, as impudence. There is no one, whether big or small,
who is not jealous for his Country and King.

Ethiopian Press at Addis Ababa.
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A Supplement to the Bibliography of Ethiopian Law (1)
by Jacques Vaalerinden

The introductory remarks to my "Outline of a Bibliography of Ethiopian
Law," published a year ago are still true to-day. This supplement has no
pretense of being complete and the work done has still been mostly a se-
ond-hand one; not only mine, but also that of my colleagues in the, Law
Faculty, Haile Sellassie I University, who have most willingly helped me in
the venture. Let us hope that, with such help, some of the most shameful
ommissioas of the first text will tend to disappear. As often, one does not
see the most obvious things; this led me to neglect, among others, the capital
contributions of our colleague G. Krzeczunovicz in the Journal of Ethiopfiw
Studies. With his experience of Ethiopian legal documentation, I am sure he
wil forgive me for those ommissions, and for possible others in the present
supplement.

ra.SF - : o o'+f z f ,'" Ozfl w-I• h74'L' " 'j A t' + P-Aa r 0OJ?0 .

wt-ur fla: ?r- -nr; ?w-t , ?+f-+ f.. flfAn~f7& T hNwprr I W14~-I %I fiaiI
atwt U0 rf-Pf I I0- -flkh; fl9 a-, A r AM,,- s, nt 7V'PIA ,

S- A"- I Vtf4 L a-,f.- A ,- toe 't n &%. I : f htPIt r IJ o,-4 a& ihr' : M41l I 'ftPIIA- O& U

I First period (from the 13th eshtary to 1889)

Nqo ne+w documentation has been found on the period.

r"+ m*uD if iD vhz~rT ' th 1 Ngamae,; ne)

1][. Second period (from 1889 to 1916)

17 AJ hfl.An of a tIlo tof OA*4- -i't, AIiA I a* ,

e- 9" 19 'in in V 'T Nlfl-ff-lPIA+ ' ra*a M
(1). 'c WO7ln of MAT BIlirph Af""X Et 4*dIiH -a" illX L".vl m(96,:J p N)
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Documentation found deals essentially with the Fetha Negast and with
Eritrean traditional law (either religious or customary).

I . L. De Castro, Compendia dele leggi del Re - Fetha Nagast - sutla traduzione
di L Guidi. Con commend e note sulle procedura vigente e i costumi
nelrAbissinia, Livorno (1912).

2. 0- De Stefano, I costwni renati abissini ed d1 Fesha Neghest" (Codee
abisino tradoto in itaiaro dalta lingua Gheez), Firenze (1906).

3. 1 Capomazza, Usanze islamiche hanefite di Massata e dintorni, M acerata( 1910)
4. G. De Stefano, It diirto penae deli'l Iamasien, Asmara (1898).
5. Raccoha di massime giurisprudenziaie di diritto consuetudinarlo delle

popolazioni delCEritrea, Asmara (1909).
6. Raccolta di norme di diritto hanafita e matekila, Asmara (1909).

M. Third period (from 1916 to 1936)

rs'.T1 H"c* F fif 3l WX'fl+ f(ano I "flalr-k I VVO
on '% hl7J fIlCH + i" ' miff ; ) h-,+rt M#+Y ' - &

M1nn9ip 1h4~r ro&nh* rh.tkrT z mm

Apart from a few articles on major problems of the Lime (the constitu-
tion, the penal code, the question of slavery, etc...), most of the titles
concern the Italo-Ethiopian conflict considered from its legal aspects.

7. A. D'Emilia, La compravend/ia ae1 capitolo XXX!!l del Nomoeanone di
Ibn a/-'Assal. Noto vor'o ewgeteehe, Milano (1938).

8, E. Poletti, H1 Codce Penale ablssno, con le relatie norme consueudlnarie;
lordinanento giudiziario e processuatle In vigore nell/Africa orientale
italiana per i sudit indigeni ed assimilati, Milano (1938).

9. A. Pollera. Le popolazione indigena dell'Eridrea, Bologna 11935),
10. Rapport du gouvernenwnr 4thiopien sur /eseavage, Gentve (1924).
11. M.W. Steen, The Ethiopian Constitution, Washington (1936).

On the htalo--Ethiopian conflict,
12. L.- Cibot, L'Ethiopie er la S.D.N., Paris (1939).
13. G.-S. Dagafou, Die v6lkerrechtfiehe Lage Athiopiens seit 1941, Diss. der

Rechts-und Staatswiss. Fakultit der Rheinischen Friedrich-Wijhelms-
Univ. zu Bonn, n..

14, W. Freund, Die volkerrchtliche Stellung Abessiniens auf Grand von
Vertrigen, Jahrbuch der KonsulAr-akademie zu Wen, (1936), pp. 3042.

15. Von Freytagh-Loring-HovM, Sanktionen," Deutsche Jurisenzelsung,
(1935). pp. 1260-1267.

16. H. Gernhuber, Der italenlsch-abessinische Konflikr und das V6lkerreeht,
Kinigsberg (1937).

17. W. Landecker, "Suezkanal und der italienisch-abeinische Konflik-t,"
Revue de drolt international de sciences diplomartques et poittlques, (1935),
pp. 204-220,
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18. A. Mandelstaum, Le confli: ltalo-ithloplen devant 14 S.DN., Paris (1937).
[9. 0. Von Nostitz-Wallwitz, "Die Annexion Abessiniens und die Liquida-

tion dos abessinischen Korfliktes," Zeitschrift fur auslelndisches offenefiches
Recht und VMkerrebet, vol. 7,pp. 38-66.

20. 0. von Nostitz-Wallwitz "Die diplomatische Vorgeschichte des Abessini-
en-konfliktes," idem, vol. 5, pp. 760 ff.

21. 0. von Nostitz-Wallwitz, cLDie Entwicklung des Abessinienkonfliktes his
zu Beginn der Sanktionen," idem, vol. 6, pp, 496-537.

22. 0. von Nostitz-Wallwitz, "Das Kriegsrecht im italienish-abessinischen
Kricg," idem, pp. 680-722.

23. 0. von Nostitz-Walwitz, "Der Zwischenfail von Ua[-Ua und seine
Behandlung durch den Vlkerbund tind die Schiedskornmission," idem,
pp. 75-89.

24. H. Rolin, "Der itaienisch-abessinische Konflikt," Friedeswarre, vol. 36,
pp. 236-245.

25. G. Scelle, "Die Annexion Abessiniens durch taLien ud der V61kerbund,
Vdlkerbund und VJIkerrecht, vol. 3 (1936-37), pp. 167-172.

26. A. Setup, "Aufhebung der Sanktionen im italienisch-abessioischen Kon-
flikt" Friedenwarte, vol. 37, pp. 14-17-

27 A- Serup, "Die nkraftsetzung des Art, 16 im italienisch-abessinischen
Konflikt," idem. vol. 36, pp. 197-2W0

28. C. Terlinden, Le conflit ialo- hliopien et Ia S.D.N., Lihge (1936).
29. E- Zienert, Rechisfragen der Kriegsfiihrung im italenisch-abessinischnz

Krieg, (lnsbrucker Diss.) (1936).

SP7 -- 1001w (h~fj{j& M~hl
IV. Foth period (from 1941 to the present)

V. NMh* r *nw-M.;24s
A. Legislation

Similarly to the special volume including Proclamations (no. 226), there is:
30. Negarfi Gazeta - Decrees and Orders, Addis Ababa (1951).

(I+v f rtkt'a,)7e 1m 'VrlA~h ,''nM~tcei.
V-7tND r. F+11.97! Inl9C? i mlq ~-qu-Jf

There is also a table of contents of the Negarit Gazeta (no. 214), pre-
pared by the Imperial Institute for Public Administration:

31. Negad:t Gazeta - Alphabetical Index, vats. 1-17 (1942-1958),
2nd ed., with Supplements, Addis Ababa (1959).

PI&, h.CM9 s0Vtt: M&ic I 7AUI ?h ! mA ;X7 z
.ILI, .,:1QLIAaLZh &W- A

Finally a Gazzelta Erisrea would have been published in Eritrea between
the end of the British rule and the union with Ethiopia. We have be*n
unable to find any trace of that publication in Addis Ababa.
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33- Ambayc Zekanos, Land tenure in Eritrea (Ethiopia), Addis Ababa (1966)
34. M. Hofnr, Das Feteh Mahari. Sitten und Rech der Minsa, Wiesbaden

(1951).
35. A. Lauro, II nouvo dirtia erirreo e gil rtafri dell'Hamasen in patzfcolare,

Asmara (1944).
36. G.T. Mar%., "Eigentumsrechte der Kaflitscho in Athiopien," Zetschirt

jr vergleihende Rechtswissenschaft, vol. 68(1966), pp. 216 ff..
37- W.A. Shack, On Gurage Juadcial structure and African poltical theory.,

Addis Ababa (1965).
38. Sileshi Wolde-Tsadik, Land ownership in Hararge Provinee, Dire Dawa

(1966).

di. hA';os- t-fs L#MIN. '7
C. Case-law

'77Th) 3I's h tun
A selection of labour cases has been prepared by:

39. Syoum Gebregziabher, A sample collection of Labour disputes and the
rtidng of the Labour Board, Addis Atba (1967).

D Legal Scince

On Ethiopian constitutional law:
40. Alemayehu Sefu, "The significance of the recent administrative reform

in Ethiopia", Journal of the Political Science Amsocia&on, voL 1 (1966)
pp. 18-19.

41. Bereket 1abte Selassie, "Constitutional Development in Ethiopia,"
Journal of African Law, voL 10 (966), pp. 74-91.

42. Gebru Mersha, "Censorship and prior-restraint", Journal of she Political
Science Association, voL 2 (1967) pp. 15-31.

43. J. Kerri, "The role of the Parliament", Journal of the Political Science
Afssociation, vol, 2 (1967), pp. 9-14.

44. G. Krzeczunovicz, "The regime of asscnbly in Ethiopia'. Journal of
Ethopian Studies, vol. I no. 1 (1963), pp. 79-82.
On Ethiopian criminal law:

45. The crimnbal law system of Etlopla Washington (1962).
46, P. Graven, "Les eirconstances aggravantes en droit dthiopien," Revw

internationale de drolt pinal vol. 36 (1965), pp. 499-526.
47 P. Graven, "Les effets internationaux de ia sentenc p6nalc en droit

&hiopien," lden, (1963), pp. 80-91.
48. P. Graven, "La protection pdnale de la moralit publique et de la

famile en Ethiopie," idem, (1964), pp. 729-754,
49. Habte-Mariai Assefa, Die vonlItzlchen Tewzgsdlikse irn fhlpischen

aid Lesarhen Strafreh. Diss. Bonn (1965).
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50. S, Panklburst, "The New Ethiopian Penal Code," Ethiopia Observer,
vol. 2 (1958), pp. 259-270. The latter title includes more detailed articles
by the same author on:

51- "Coutraeeption and abortion," idem, pp. 282-287.
52. "Copyright," idem, p. 270.
53. "Juvenile offenders," idem, pp. 271-275.
54. "Offences against morals," idem, pp. 281-282.
55. "Prison conditions and work," idem, pp. 277-279.

Finally, we have, on various aspects of Ethiopian law:
56. Desalegne Bend, "When workers strike," Ethiopian Business Journal, vol.

4 (1967), pp. 35-40.
57. Pthiopian Income Tax Service, St. Petersburg (1962).
58. A. Giovene, "I nuovi codici," Sestante, vol. 1 no. 1, (1965), pp. 49-51.
59. A. Giovene, "Organicita del Codice di procedura eivi]e," idnm, voL 1

no.2, (1965), pp. 23-25.
60. R, Gramby, "The effect of government policies on economic developm-

ent in Ethiopia," Ethiopian Business Journal, vol. 4 (1967), pp. 27-33.
61. Hampartsum Ghazarossian, "The Board of Directors in the Ethiopian

Share Company," Business Journal, voL 3 (1965), pp. 50-72.
62. G. Krzeczunovicz, "The Ethiopian Civil Code: its usefulness, Relation

to Custom and Applicability," Journal of African Law, vol. 7 (1963),
pp. 172.177

63. 0. Knzezunovicz, "Ethiopian legal education: Retrospect and Prospect,
Journal of Ethiopian Studes, vol. 1, nr. 1, (1963), pp, 68-74.

64. G. Krzeczunovicz, The law of filiation in Ethiopia, Addis Ababa (1966).
65. R. Pankhurst, State and Land fn Ethiopian History, Addis Ababa (1966>.
66. K. Redden, The law-making process in Ethiopia, Addis Ababa (1966).
67. K. Redden, "Legal research and law reporting in Ethiopia," Liberian

Law Journal, vol. 2 (1966), pp. 122-129.
68. R. Sedler, Ethiopbzn Civil Procedure, Addis Ababa (1967).
69. S. Tedwehi, "Sulla gerarchia delle fond nel sistema giuridico etiopico,"

Journal of Ethiopian Studies, vol. 5 (1967), pp. 87-94.
70. J.B. Tener, "Industrial relations in Ethiopia," Business Journal, voL 2

(1965), pp. 46-49

71. J. Vanderlinden, "Civil law and common law influences on the develop-
ing law of Ethiopia," Buffalo Law Review, vol. 16 (1966), pp. 250-266.

72. Workeneh Fitte, "A commentary on the income tax proclamation of
1961," Businss Students Association Journal, vol. 1 (1964), pp. 23-37.

73. Sileshi Wolde-Tsadik, Land Taxation n Hararge Prorlnce, Dire Dawa
(1966).
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