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Sharia: A Comment Based on Kedija Bashir et al. vs. Aysha Ahmed et al.

Girmachew Alemu”
Introduction

This comment is based on the landmark case initially instituted by W/o Aysha
Ahmed et al. against W/o Kedija Bashir ez al. at the 3™ Naiba First Instance Court of
Sharia (hereinafter Kedija Bashir et al. Case).' The Kedija Bashir et al. Case went
through all levels of Federal Courts of Sharia and was reviewed by the Federal
Supreme Court Cassation Division, the Council of Constitutional Inquiry and the
House of Federation. This comment focuses on the legality and effect of the judicial
and constitutional review of the decisions of the Courts of Sharia by the Federal
Supreme Court and the House of Federation vis-a-vis the status of the Courts of
Sharia as part of the non-state religious justice system that function primarily on the
basis of Islamic law.

Part one of the comment provides the structure of the Kedija Bashir et al. Case
focusing on the main issues raised at the Courts of Sharia, the Federal Supreme
Court Cassation Division, the Constitutional Inquiry Council and the House of
Federation. The second part is a reflection on the legality and effect of the judicial
review of the Kedija Bashir et al. Case by the Federal Supreme Court Cassation
Division while the third part provides comments in connection with the
constitutional review of the Kedija Bashir et al. Case. Part four offers conclusion.

* Ph.D., Assistant Professor, School of Law, Addis Ababa University

' The Case came to be known as the Kedija Bashir Case after the applicant who refused to submit to
the jurisdiction of the Courts of Sharia and went all the way to the CCI. The Case has been cited by a
number of writers on human rights and legal pluralism. See for eg. Getachew Assefa, “Federalism and
Legal Pluralism in Ethiopia: Reflections on their Impacts on the Protection of Human Rights”, in
Girmachew Alemu and Sisay Alemahu (eds), The Constitutional Protection of Human Rights in
Ethiopia: Challenges and Prospects, Human Rights Law Series, volume 1, Addis Ababa University
Press, 2008. Nonetheless, there has never been a full and proper presentation of the case by anyone
yet. This writer has consulted all court documents of the case from the First Instance Naiba Court up
to the CCI to prepare the full summary of the Case under section 1 below.
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1. The Anatomy of the Kedija Bashir et al. Case
1.1 The Initial Pleading and the Decisions of the Courts of Sharia

A) The Case was initially presented to the 3™ Naiba First Instance Court of Sharia
(Naiba Court)” in Addis Ababa on Hidar 14, 1992.% The plaintiffs were W/o Aysha
Ahmed, W/o Fantu Ali, W/o Leila Hussein, and W/o Bedria Issa. The defendants
were W/o Kedeja Bashir, Ato Ibrahim Hassen, Ato Ahmed Hassen, and Ato
Mohamed Hassen.

B) The plaintiffs claimed that they are heirs to their late grandfather, Ato Aman
Shene. The plaintiffs also claimed that Ato Aman’s dwelling house located in Addis
Ababa, Woreda 2, Kebele 11, House No. 439 was in the hands of the defendants,
who are also the grandchildren of the late Ato Aman Shene. According to the
plaintiffs, the defendants refused to recognize their right over their grandfather’s
house. The plaintiffs pleaded the Court to order the defendants to handover their
share on the “basis of part 4, chapter 4 of the Sharia law”. The plaintiffs presented a
tax document and listed three witnesses to verify that Ato Aman Shene was the
owner of the abovementioned dwelling house.

C) On Tahsas 14, 1992 the defendants submitted their preliminary objection to the
Naiba Court stating in writing that they do not want to be adjudicated by the Court
on the basis of their right to refuse its jurisdiction pursuant to Article 34(5) of the
Constitution of the Federal Democratic Republic of Ethiopia (FDRE Constitution).
Also, the defendants alleged that the suit is res judicata as the issue has been settled
in another case between the parties in a regular state court on the basis of the
Ethiopian Civil Code.

D) In a written response on Tir 4, 1992 to the Naiba Court the plaintiffs rejected the
preliminary objection of the defendants. In its session on Megabit 13, 1992, the
Naiba Court passed a decision that overruled the defendants’ preliminary objection
against its jurisdiction. The reason forwarded by the Court was that the defendants
did not appear in the Court when they were summoned to explain their preliminary
objection. The Court further found that the case filed by the defendants in the regular

*The Naiba Court was operating on the basis of the Kadis and Naibas Councils Establishment
Proclamation No.62/1944, which is repealed by the Federal Courts of Sharia Consolidation
Proclamation No.188/1999.

> All dates in this summary are in Ethiopian Calendar.
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state court had nothing to do with the present Case and was closed by the time the
applicants filed the present Case.

E) On Hamle 5, 1992 the Naiba Court in Addis Ababa passed a Judgment on the
merits of the Case and ordered the defendants to handover the plaintiffs’ share of
their grandfather’s house.

F) The defendants appealed to the Federal High Court of Sharia over the Judgment
of the Naiba Court. In their appeal the defendants stated that the Naiba Court has
erroneously passed its verdict on the merits of the Case even though they clearly
notified the Court that they did not accept its jurisdiction on the basis of Article
34(5) of the FDRE Constitution. In their response to the appeal, the respondents(the
initial plaintiffs) agreed that Article 34(5) of the FDRE Constitution requires consent
but argued that the consent of one party was enough for the Court to assume
jurisdiction.

G) On Megabit 17, 1995, the Federal High Court of Sharia upheld the Judgment of
the Naiba Court. In its ruling, the Federal High Court of Sharia stated that Article
34(5) of the FDRE Constitution needed enabling law to be applied by Courts of
Sharia. According the Court, the present Case was filed before the promulgation of
the Federal Courts of Sharia Consolidation Proclamation No.188/1999, which makes
the later inapplicable to the Case.

H) Subsequently the defendants submitted their second appeal to the Federal
Supreme Court of Sharia, which rejected the appeal as inadmissible on Ginbot 28,
1995.

1.2 The Ruling of the Federal Supreme Court Cassation Division

On Sene 1, 1995, the defendants filed their memorandum of appeal to the Federal
Supreme Court Cassation Division contending that the decisions of the Courts of
Sharia contain fundamental error of law because the Courts have ignored their
preliminary objection against the jurisdiction of the Naiba Court of Sharia. In its
ruling of Hamle 25, 1995, the Federal Supreme Court Cassation Division rejected
the submission of the appellants stating that there was no fundamental error of law
committed by the Courts of Sharia.”

* See Annex I of this Comment for the ruling of the Federal Supreme Court.
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1.3 The Petition to the Council of Constitutional Inquiry (CCI)

A) On Tikemt 2, 1996 the Ethiopian Women Lawyers Association (EWLA) filed a
petition to the Constitutional Inquiry Council (CCI) on behalf of W/o Kedija Bashir,
a member of EWLA and one of the initial defendants in the present Case. EWLA
based its petition on Articles 17, 20(2) and 23 of Proclamation 250/93, Article 4(1)
of Proclamation 251/93 and Articles 9(1), 13 and 83 of the FDRE Constitution.

B) In its petition, EWLA argued that the decisions of the Federal Supreme Court
Cassation Division and the Courts of Sharia have violated Article 34(5) the FDRE
Constitution, one of the basic provisions under the bill of rights section of the
Constitution. EWLA outlined the following main arguments as basis for its petition
to the CCI:

1) The decisions of all the Courts contradict Article 9(1), Article 13(2) of the FDRE
Constitution.

2) Article 34(5) of the FDRE Constitution shall be interpreted in light of Articles 14
and 18 of the International Covenant on Civil and Political Rights.

3) Under Article 34(5) of the FDRE Constitution religious laws cannot be applied
unless there is consent from all parties to a dispute.

4)The requirement of consent under Article 34(5) of the FDRE Constitution should
be observed by religious courts without a mandatory reference to subsidiary laws.
Moreover, in this particular Case the Federal Courts of Sharia Consolidation
Proclamation No.188/1999 had entered into force at the time of the commencement
of the Case at the Naiba Court.

1.4 The Recommendation of the CCI

In its Tahsas 1, 1996 deliberation, the CCI found that the decision of the Naiba Court
has violated Article 34 (5) of the FDRE Constitution and recommended the
nullification of the decision on the basis of Article 9(1) of the FDRE Constitution.”
The CCI forwarded the following main reasons as a basis for its recommendation:

A) The CCI noted that the Naiba Court, the High Court of Sharia and the Supreme
Court of Sharia have all admitted that both the FDRE Constitution and Proclamation

3 See Annex II of this Comment.
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No.188/92 require consent of the parties to adjudicate cases on the basis of religious
law.

B) Nonetheless, the Courts of Sharia rejected the defendants’ preliminary objection
against the jurisdiction of the Naiba Court claiming that the Case has been filed
before the entry into force of Proclamation 188/92. However, the CCI noted that
Proclamation No.188/92 has entered into force on Hidar 27, 1992, well ahead of the
preliminary objection against the jurisdiction of the Naiba Court by the defendants
on Tahsas 14, 1992. Thus, the application of Proclamation 188/92 could not be taken
as retroactive application of the law.

C) The CCI reasoned that even if the application of Proclamation 188/92 was
overlooked, the FDRE Constitution has entered into force when the initial plaintiffs
in this Case filed their petition to the Naiba Court. The CCI further pointed out that
the mere fact that Article 34(5) of the FDRE Constitution refers to enabling law does
not alter the fundamental essence of the principle that affirms in its own right that no
one shall be judged on the basis of religious or cultural law without his/her consent.

1.5. The Decision of the House of Federation

The House of Federation heard the legal opinion given by its Standing Committee on
Constitutional and Regional Affairs on the recommendation of the CCI on Ginbot 7,
1996. On the same day, the House discussed and approved the recommendation of
the CCI with one abstention.®

2. The Legal Basis and Effect of the Power of Cassation of the Federal Supreme
Court over Courts of Sharia

In the Kedija Bashir et al. Case, the Federal Supreme Court Cassation Division has
passed a ruling that rejected the appellants’ petition stating that there was no
fundamental error of law committed by the Federal Courts of Sharia.” However, the

% See Annex III of this Comment.

7 The ruling on the absence of fundamental error of law by the Federal Supreme Court Cassation
Division contrasts with two recent cases reviewed by the Federal Supreme Court Cassation Division.
In W/o Salia Ibrahim et al. vs. Haji Seman Issa (Cassation File No. 31906) and W/o Shamse Yenus
vs. W/o Nuria Mame (Cassation File No.38745), the Federal Supreme Court Cassation Division
found that the violation of the right of individuals to choose between state courts and Courts of Sharia
in getting divorce and the trespass of their jurisdiction by the Courts of Sharia constitute fundamental
error of law.
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Federal Supreme Court did not provide the basis for its jurisdiction to review the
decisions of the Courts of Sharia. The FDRE Constitution proclaims that the
‘Federal Supreme Court has a power of cassation over any final court decision
containing a basic error of law’. ® The Federal Courts Proclamation ’, the
implementing law on the jurisdiction of the Federal Supreme Court, does not provide
a power of cassation review of decisions of Courts of Sharia by the Federal Supreme

Court.

Moreover, there is no reference to the possibility of cassation review of the decisions
of Courts of Sharia by the Federal Supreme Court under the Federal Courts of Sharia
Consolidation Proclamation. To the contrary, the Proclamation provides that Federal
Courts of Sharia are given exclusive jurisdiction over a case brought before them.
Once a case is brought before a Court of Sharia and consent is clearly given by the
parties, such a case cannot be transferred to a regular court. 1% Thus, except the
general and controversial phrase ‘over any final court decision’ under the FDRE
Constitution, there is no clear legal basis for the Federal Supreme Court to exercise
cassation power over decisions of Courts of Sharia. 1

Even if one were to establish a power of cassation for the Federal Supreme Court
over the decisions of Courts of Sharia, such mandate gives rise to range of issues.
The first relates to the fact that the Courts of Sharia are non-state religious justice
institutions. The Courts of Sharia are established on the basis of the constitutional
recognition of the application of religious laws in personal and family cases.'” The
rationale for such recognition is the accommodation of diversity in establishing
justice systems that are different in their jurisdiction and structure from the regular

¥Proclamation No.1/ 1995, Proclamation of the Constitution of the Federal Democratic Republic of
Ethiopia (FDRE Constitution), 21 August 1995, Article 80(3) (a).

® See Federal Courts Proclamation 25/1996,as amended by Federal Courts (Amendment)
Proclamation 138/1998, Federal Courts (Amendment) Proclamation 254/2001, Federal Courts
(Amendment) Proclamation 321/2003, and Federal Courts Proclamation (Re-amendment)
Proclamation 454/2005 (Federal Courts Proclamation).

“Federal Courts of Sharia Consolidation Proclamation No 188/1999, Article 5(4).

" For extensive analysis of the debate, see Muradu Abdo , “Review of Decisions of State Courts over
State Matter by the Federal Supreme Court”, Mizan Law Review, Vol. 1, No.1, June 2007, pp 60-74.
“FDRE Constitution, Article 34(5) and Article 78(5). Article 34 (5) of the FDRE Constitution
provides the principle: ‘“This Constitution shall not preclude the adjudication of disputes relating to
personal and family laws in accordance with religious or customary laws, with the consent of the
parties to the dispute. Particulars shall be determined by law.” For the Common Jurisdiction of the
Federal Courts of Sharia, see the Federal Courts of Sharia Consolidation Proclamation No 188/1999,
Article 4(1) (a), (b), (¢).
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state courts. Thus, cassation review of the decisions of Courts of Sharia by the
Federal Supreme Court amounts to a review of a separate and parallel non-state
justice system by a state justice system. Also, the cassation review of the decisions
of Federal Courts of Sharia by the Federal Supreme Court adds to the unwarranted
powers of the Federal Supreme Court over the Federal Courts of Sharia. 13

The second problem relates to the applicable substantive law by the Courts of Sharia.
Even though the Courts of Sharia are obliged to apply the civil procedure laws
promulgated by the state 4 the substantive law applied by the Courts in the
adjudication of cases is Islamic law. " The FDRE Constitution recognizes the
application of Islamic law by the Courts of Sharia. The Federal Supreme Court does
not have the legal mandate and capacity to review the application of Islamic law.
The only comparable instance that may justify the review of the application of
Islamic law by the Courts of Sharia would be the protection of constitutional rights,
which is not the mandate of the Federal Supreme Court.16Limiting the scope of the
cassation review to the interpretation and application of state procedural laws
applied by Courts of Sharia may not be a straightforward solution since such review
may end up in providing unintended interpretation of substantive Islamic law.

The third issue relates to the binding interpretation of law that is rendered by Federal
Supreme Court Cassation Division. Introducing the doctrine of stare decisis,
Proclamation 454/2005 provides that decisions of the Federal Supreme Court
Cassation Division on the interpretation of laws are binding on federal as well as
state courts at all levels when rendered by not less than five judges.”Proclarnation
454/2005 does not stipulate that Courts of Sharia are to be bound by the
interpretation of law rendered by the Federal Supreme Court Cassation Division.

In practice, the Federal Supreme Court Cassation Division has rendered binding
interpretation of law at least in two Cases that originated in the Federal Courts of
Sharia and the Oromia Courts of Sharia.'®Nonetheless, the idea of maintaining a

13 See Federal Courts of Sharia Consolidation Proclamation No 188/1999, Article 17(3), Article 18,
Article 20(3) & (4).

! Federal Courts of Sharia Consolidation Proclamation No 188/1999, Article 6(2).

'3 Federal Courts of Sharia Consolidation Proclamation No 188/1999, Article 6(1).

1% See section 4.2 below on the constitutional review of decisions of Courts of Sharia.

'7 See Federal Courts Proclamation Re-amendment Proclamation 454/2005, Article 2(1).

¥ See W/o Salia Ibrahim et al. vs. Haji Seman Issa (Cassation File No. 31906) and W/o Shamse
Yenus vs. W/o Nuria Mame (Cassation File No.38745) in Federal Supreme Court Cassation Division
Decisions, Volume 9.
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uniform interpretation of law " through binding decisions from the Federal Supreme
Court Cassation Division is contrary to the recognition of Courts of Sharia as
institutions that apply a different set of rules on the basis of their own method of
interpretation and reasoning.

In this regard it is worth noting that the Federal Supreme Court of Sharia is not
endowed with the power of cassation review, which might have been used to
maintain uniform interpretation of substantive and procedural laws within the Courts
of Sharia.There is an ad-hoc cassation hearing in the Federal Supreme Court of
Sharia when there is basic difference between the divisions of the Federal Supreme
Court of Sharia in the interpretation of Islamic law.*® Such oversight does not extend
to the differences of interpretation that may occur in the First Instance and High
Courts of Sharia. Moreover, the review mandate does not cover the differences in the

interpretation of state procedural laws applied by the Courts of Sharia.*!

3. The Constitutional Review of the Decision of Courts of Sharia

3.1 The Legal Basis for Constitutional Review

As outlined under section 1.4 above, EWLA’s petition to the CCI states that the
decisions of the Federal Supreme Court Cassation Division and the Courts of Sharia
have violated Article 34(5) the FDRE Constitution. The CCI is an organ established
by the FDRE Constitution with the power to examine applications that require
constitutional interpretation and submit its recommendation to the House of

' See Muradu Abdo , “Review of Decisions of State Courts over State Matter by the Federal
Supreme Court”, Mizan Law Review, Vol. 1, No.1, June 2007, p. 70. See also ‘Message from the
President of the Federal Supreme Court’, Federal Supreme Court Cassation Division Decisions,
Volume 9.

*Federal Courts of Sharia Consolidation Proclamation No 188/1999, Article 20 (6) states: ‘He [Chief
Kadi], on his own initiative, or suggestions made to him by the divisions of the court or upon petitions
made by parties to a dispute, direct cases involving a basic difference between divisions of the
Federal Supreme Court of Sharia, as regards interpretation of Islamic law, to be heard by ta division
composed of not less than five Kadis’.

*IStrangely enough, the criteria for appointment of Kadis of the Federal Courts of Sharia do not
include knowledge of state procedural laws even though the Federal Courts of Sharia are obliged to
apply state procedural laws.The Federal Courts of Sharia Consolidation Proclamation No 188/1999,
Article 16 provides the following criteria for the appointment of Kadis: Any Ethiopian who: 1) is
trained in Islamic law in Islamic Educational Institutions or has acquired adequate experience and
knowledge in Islamic law; 2) is reputed for his diligence and good conduct; 3) consents to assume the
position of Kadi; and 4) is more than twenty five years of age.
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Federation for final decision.** The Council of Constitutional Inquiry Proclamation
specifies that the CCI has the power to investigate a petition that alleges that ‘any
law or decision given by any government organ or official’ is contrary to the
provisions of the FDRE Constitution.” Article 2(6) of the English version of the
Council of Constitutional Inquiry Proclamation defines ‘state organ’ rather than
‘government organ’. Nonetheless, the Amharic version of Article 2(6) is consistent
with Article 17 (2) when it refers to “Yemengist Akal” to mean Federal and State
legislative, executive and judicial organs and other organs that are given judicial
power. **

In Kedija Bashir et al. Case, the CCI investigated the petition for constitutional
review of the decisions of the Courts of Sharia and the Federal Supreme Court
Cassation Division, all judicial organs that are listed under Article 2(6) of the
Council of Constitutional Inquiry Proclamation. Thus, lex lata it is clear that the CCI
and the House of Federation have the power to review the decisions of the Federal
Supreme Court Cassation Division and the Courts of Sharia.” What is not clear,
however, is whether the CCI and the House of Federation can review the final
judgment of the Courts of Sharia that was passed on the basis of Islamic law. The
next section dwells on the issue.

3.2 The Constitutional Review of the Judgments of Courts of Sharia

We can identify four instances where violation of the FDRE Constitution may occur
in the operation of the Courts of Sharia:

(1) Where there is no consent of all the parties to a dispute;

(2) When the subject matter of a case does not fall within the jurisdiction of the
Courts of Sharia;

(3) When there is error in the application of the state procedural laws;

(4) When the final judgment of a case contradicts the FDRE Constitution.

2 FDRE Constitution, Article 62(1), Article 82(1); Council of Constitutional Inquiry Proclamation
250/2001, Articlel7 (2), Article 19.

“Council of Constitutional Inquiry Proclamation 250/2001, Article17 (2). Emphasis added.

* See Council of Constitutional Inquiry Proclamation 250/2001, Article 2(6) English and Amharic
versions.

* The power of the House of Federation to review the decisions of courts is controversial. See for
instance Abebe Mulatu, “Issues of Constitutional Interpretation under the 1995 Federal Democratic
Republic of Ethiopia Constitution: the Case of Kedija Beshir et al. vs. Ansha Ahmed et al.”, Wonber-
Alemayehu Haile Memorial Foundation’s Periodical, 8" Half Year , May 2011, pp.46-54.
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Constitutional review in the first three instances listed above is not controversial.
This is because consent, jurisdiction and procedural laws are all part of the state
made laws. The CCI recommendation and the decision of the House of Federation in
the Kedija Bashir et al. Case is an example of constitutional review in the first
instance.

The constitutional review at the fourth instance i.e. the review of the final judgment
of the Courts of Sharia is controversial due to the application of Islamic law in
dealing with cases before the Courts. For instance, Mohamed Abdo states that “if
parties to a dispute voluntarily take their case to a sharia court, the outcome should
be exempted from constitutional standards” and further argues that “...subjecting
final decision of sharia courts to the supremacy clause and the human rights norms
of the constitution goes against the very essence of legal pluralism advocated by the
Constitution.”*® Even though it is true that the FDRE Constitution protects legal and
judicial pluralism, such protection is not a carte blanche especially vis-a-vis the
recognition and protection of human rights under the FDRE Constitution. In fact the
FDRE Constitution clearly proclaims that the obligation of the state relates to “the
duty to support, on the basis of equality, the growth and enrichment of cultures and
traditions that are compatible with fundamental rights, human dignity, democratic
norms and ideals, and the provisions of the Constitution.”*’ Moreover, the FDRE
Constitution imposes a specific duty on all legislative, executive and judicial organs
all over the country to respect and enforce the provisions of the bill of rights under
the Constitution.**Thus, the legal and judicial plurality recognized under the FDRE
Constitution is subject to the supremacy clause of the Constitution and the protection
of the rights recognized under the Constitution.*

Otherwise those who chose to utilize religious laws and religious justice systems on
the basis of their religious belief will be accorded less or no protection of their
constitutional rights.30 Moreover, one should not assume that all judgments of the

% Mohamed Abdo, “Legal Pluralism, Sharia Courts and Constitutional Issues in Ethiopia”, Mizan
Law Review Volume 5(1), 2011, p.100.

*7 Article 91 of the FDRE Constitution, emphasis added.

8 Article 13(1) FDRE Constitution

¥ Article 9(1) of the FDRE Constitution.

*1t is thus unfortunate and hasty for Moahmed Abdo to make the following statement: “If final
decisions rendered by the Sharia courts are reviewed by the House of Federation and finally declared
unconstitutional, this may be treated by Muslim communities as an onslaught on their religious values
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Courts of Sharia would violate the FDRE Constitution. Also, Islamic jurisprudence
should be taken as an evolving set of rules that may benefit from in-depth
constitutional review in the context of latest notions and interpretations of rights.3 n
this connection, it is worth noting that the CCI needs to develop a capacity to deal
with applications that may involve the review of final judgments of Courts of Sharia.

4. Conclusion

There is no clear legal basis for the review power of the Federal Supreme Court
Cassation Division over decisions of Courts of Sharia. Even if one is to assume the
existence of such mandate of the Federal Supreme Court, it is contrary to the
recognition and existence of the Courts of Sharia as part of a separate and
autonomous justice system that has a parallel existence with the regular justice
system. As such, the idea of maintaining uniform interpretation of laws through the
decisions of the Federal Supreme Court Cassation Division does not apply to Courts
of Sharia. In this regard, it is not clear why the Federal Supreme Court of Sharia is
not endowed with the power of cassation review over substantive and procedural
laws, which may eventually lead to a uniform application of the laws within the
Sharia justice system.

Unlike the cassation review, the constitutional review of the Kedija Bashir et al.
Case has a clear legal basis. Constitutional review of the cases at the Courts of
Sharia can happen at four main instances: in relation to consent of parties; in relation
to the jurisdiction of the Courts; in relation to the interpretation and application of
state procedural laws; and in relation to the judgment of a case. The constitutional
review of the first three instances is not controversial since all relate to the obligation
of Courts of Sharia set under state laws. The fourth instance of constitutional review
of decisions of Courts of Sharia is debatable since the Courts apply Islamic law to
pass the judgment. This writer is of the opinion that the supremacy clause of the
FDRE Constitution should be observed against judgments of Courts of Sharia that
are based on Islamic law. Three main reasons have been forwarded: 1) The
recognition of judicial and legal plurality is a qualified recognition that should

and identity”. See Mohamed Abdo, “Legal Pluralism, Sharia Courts and Constitutional Issues in
Ethiopia”, Mizan Law Review Volume 5(1), 2011, p.100.

*1 On the evolving nature of Islamic jurisprudence, see Joseph Schacht, An Introduction to Islamic
Law, Oxford University Press, pp.69-75; See also Council of Constitutional Inquiry Proclamation
250/2001, Article 20(2) on the principle of interpretation in cases that involve the human rights
protected under the FDRE Constitution.
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operate within the framework of the rights protected under the FDRE Constitution;
2) Those who agree to the jurisdiction of the Courts of Sharia deserve equal
protection of their constitutional rights; and 3) As an evolving system, Islamic
jurisprudence benefits from an in-depth constitutional review process in the context
of the developing notions and interpretations of the rights protected under the FDRE
Constitution.
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