
Journal qr &hiopiw Low 4'U 74 1993

Limitation of Actions In Relation to the Recovery of Tam on Income
From Sources Chargeable under Schedule 'C' of the Ethiopian Income

Tax Proclamation No. 173/1961 (As Amended)

by

Bekele Halle Selassie'

The expressions 'presription" and 'limitation' are interchangeably employed
in this text, and signifr the restriction by law of a right of action to a specified period,
after the lapse of which its enforcement may be denied. The role of prescription in
the fleld ofobligations is one of the extinguishingof a right of action and constitutes
a pre-emptory defence known aspscriutiotemooris ie. a plea or liimitationto which

an obliger (one who has placed himself under a legal obligation) against whom a
claim is bruught may have recourse.

Dloes the Ethiopian legal system in its present form allow tax-payers to avail
themselves of this defence? This question lies at the very heart of this article, and
tends to be highly contentious, since the tax laws provide barely a hint at the answer.

Ile writer has opted to treat the question In the context of income tax whico
Is assessable and collectable on a yearly basis, in accordance with Proclamation No.
173 of 1961 (as amended), since he is of the opinion that this approach will make for
easy comprehension of the analysis. But this does not mean that the submissions are
Invariably irrelevant to other tax laws. The reader should take into account the
pertinent conditions regulated by these other Laws, and will then find that the
conclusions may be applicable there.

The first section of this article is given over to a general discussion on
prescription. The writer tries to elucidate the significance of this ancient legal
institution in this section, 1mixlaing why it is ncessa. _ 2afx kvrie Limit for the
exercise of a right of action, The last portion of the section contains a number of
paragraphsthat forward the ce is fo r not allowi ng tax claims to be immune from
the operation of limitation, followed by a barebones outline of prescription rules
round in the taxation systems of certain countries.

Lecturer, Faculty of Law, Addis Ababa University.
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The second section consists of argumentation and analysis. It represents the
writer's attempt to provide an answer to the question: b Ethi

ntem i.ir th ocxp ers to have recouf -to laon, itpoe igson?
&fnning itaiers odiscussionon the conption obigain it proceeds on to
analysing the issue as to whether the limitation provisions contained in title Xli of the
Ethiopian Civil Code are applicable to tax claims.

In the final section the writer tries to sow how issues of prescription may be
resolved under various situations involving actions for the recovery of taxes on income
from sources chargeable under scbedWe-C of the Income Tax Proclamation No. 113
of 1961 (as amended). It is hoped that this modest contribution will be of practical
use to those who are charged with the administration and execution of the Ethiopian
income tax laws.

L Siguiwance and Justifications

Prescription, or limitation of actions, is a legal institution of quite ancient
antecedents. Its genesis goes back at least to the classical period of the Roman legal
system. The contrasting expressions of those days. actiones perptune and actiones
iazzwgraik are scraps of evidence in point.'

Prior to the fifth century A.M, the application of prescription was almost
entirely restricted to penal actions, and it was exiended only in the course of time to
ciil actions° Even then, there was not general period of limitation in Roman Law
until Theodosius II brought in an imperial enactment to that effect in 424 A.D. With
this enactment, a period of limitation of a general character came into force, fixed at
thirty (and in exceptional cases forty)years, upon the lapse of which all unexercised
actions were to be barred?

One may not have much difficulty in maintaining that all legal systems of
modern times exhibit instances of limitations. In countries where Common Law
traditions prevail, the standard legislative procedure with regard to imitation of
actions is to lay down particular periods of time applicable to specified classes of
cases2 A statutory provision that stipulates a general period of limitation is quite
rare, probably because of the existence in such countries of another legal institution
called laches (undue delay).

On the other hand, in countries where Common Law influence is ni or at a
minimum, one often comes across provisions that prescribe a general period of
limitation, after the expiration of which all claims of whatever kind are barred. This
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general period of limitation is in addition to provisions laying down particular periods
applicable to specified classes of cases. For example, in France, the Federl Republic
of Germany, Austria, Poland and South Af-ica1 there is a general period of limitation
fixed at thirty year.s. Its length is ten years in Italy, Sweden, Mexco and SwAitzerland,
but only three years in Rumania and the U-S.&RA

Prescription is in evidence in the fields of both private and public law. Here
reference shall be made to just a few limitation provisions present in the Ethiopian
Civil and Penal Codes, reserving mention of those in the area of taxation for later
discussion.

7

Many famous lawyers have stated that prescription is an essential and useful
institution. One Common Law jurist remarks crisply,

R ,gIfs of action cannot be allowed to endure forever People muat be
made to prosecute Hence, rdes of

linitation have to be made, Le. rules which prescribe the time within which
claims are to be brought86

A person who is entitled to bring an action is usuallye__ected to do so
prom ptly. As the delay gets long _Ahs.Lrokgbili j bengjmpi-- l1 t0

inareLe.s protracted inaction is apt to give rise to the supposition
that the clain --- b--en abandoned on grounds of vplJuniar renunciation, or even
because of a belated realization of the claim's untenability at law. Thus, it stands to
reason that a delay in the exercise of an action can be tolerated only up to a certain
length of time, at the end of which the delay must be held as having the effect of
destroying the action. Professor R.'ne David, who carried out the vast task of drafting
the extensive Civil Code of Ethiopia, has underlined this point in the context of
contractual obligations as follows:

Limitation is a means of extinguiuhing obh'gations, which all legal systems
recognize as necessary. Where a creditor fais for many years to exercise
his rights, it is proper to declare the rghts extinguished. It is probablNe in
fact, that this etinrcon has resulted from anoMer cause, either payment
of the debt by the debtor or remission of the debt by the creditor. Although
there are no doubt cases where this is not true, they are e xeptfio: and
even then the creditor cannot complain about losing a right that he was in
so little of a hurry to enforce
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It does not take much to realize the gravity of the social disruptions and
disorder that may result from incertitude and insecurity, if claims are accorded the
attribute of perpetuity, in the sense that they remain actionable at any time the
claimant wishes to enforce them- Indeedthere is need for fixing a term within which
an action is to be exercised, and the lapse of such a term must spell the death of the
action,even to the prejudice of the individual who was entitled to bring it, but who
failed to prevent the term from running on by initiating legal steps in due time.
Society is better served if the period within which a claim must be brought -is
determined by law, and made known to all. The renowned legal scholar and
academician, Planiol, sums it up in the following words:

When the credmtor remains too long without acting. the law takes away his
acion ... In the interest of order and social peace, it is desirable to
liquidate the past ...

There is no doubt that it is possible for prescription to be
accomplished without the creditor receiving .%atirfactionand without his
intmeon to make a remission of the debt: it results then in a veitable
spolbsiort But hem, ... the system of prescrtion is justified by the
necessity of eszablishng a term for the exercise of action: to be equitable
it sufces that the law give to the creditor a delay long enough in which to
act; and Ihe delay ... which may be prolonged almost bndfiniely by he
camvs of swspension and interrupaon seems to satisf equitable principls
- In facs the rare cases where prescription brings about shocking results
cannot be compared wth the much greater number of cases where it
consolidates and safeguards situatiom regularly and entirely ftjut

However, the virtues of the institution of limtation of actiorrs are allegedly
bound to be in conflict with the fiscal interest of the state. This may he one of the
reasons that, in Common Law, the defence of laches i5 held to he of no avail against
the right of the sovereign to collect taxes." The fact that the sovereign is traditionally
immune from the institution of lathes may have inspired the conventional Common
Law view on limitation, that the state can institute proceedings to satisfy its tax claims
at any time prior to payment, unless there exists an express statutory provision that
prescribes a term for the action. But this seemingly strict approach to the application
of prescription to tax claims is relaxed by the presence of express limitation provisions
that lay down periods within which tax actions must be brought The state is bound
to observe such provisions.1"
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The French tradition as to prescription is quite rigorous, and displayed no
instance of favourable treatment to debt owing to the state until 190. In that year,
the legislative body of France brought in an enactment which purportedfly made the
state immune from the application of limitation in some specified instances" .

Planiols guarded remarks about this piece of legislaionunder the heading
"prescription in favour of the state, seem to reveal his somewhat unwelcoming
attitude towards it:

Ankle III of the fixsl law of 25 June 1920 upse the ndes Oprscr*io
by providing ta in ceain cave. prw n, akhogh tating awzy the
rights of the creditor, dbes-no: libenie the debtor, who is required to pay
to the state the amount of the prescibed credt ... This was justifed by the
proposition ha prsrdon repoe on a prcswptOn of paymem and
that this pm uion of paymen cannot be invked in ... cases (of deba
owin to she goverment), because it s certain that the paymnent was no
made ... I must be admitted that the debtor is only bound ro pay into the
hands of the agent of the state the sums as to which pmsscripn had
accrud in his faxur But as the presoipon must be pleaded by the
debtw; and can alway be ikemspted by an acknowledgement of the
debr, ft is to be fraed that the debtor wil not le a prescption run for the
benefit of the state only ... It is impossible to reconcile this new idea with
the traditional institution of p c n . This law is one of the mms
remarkabLe eamples of Ihe ove n* of the Ci Law soely by the
pressure offisal prrecupationn"

However, plausible it may seem to say that the presumption of payment is
inapplicable to debts owing to the state, it does not justify the view that prescription
must not be allowed to run against the so-called fiscal interest of the state. This is
precisely because the presumption in itself is nut a reason for having the instimltom
of prescription, but is merely an expedient way of formulating its rules in law.

To the arguments marshalled earlier in favour of the institution of limitation
of actions, one may add the subsequent considerations from the standpoint of
taation, to give reasons why the proposition "prescription must not run against the
fiscal interest of the state" sticks in the throat

To begin with what is obvious, the very function of tax collection dermands
diligence, as the budget of every state depends on it in no small measure. If the Tax
Authority is put under the pressure of prescription, and is held accountable for
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revenue losses that may be sustained by the state as a result of a lapse of time,
obviously tax actions should he enforced with dispatch, bringing on an increase in the
efficiency of tax collection. Conversely, the absence of liunilation of actions may not
be so beneficial to the revenue intake of the sate, since, as a general rle, the risk
of belated tax acrion becoming irrelevant grows greater as the delay proceeds further.

The diverse socio-economic repercussions of unregulated delay in the exerciLs
of tax actions may have even greater claim on our attention. The enforcement of
claims for cumulated overdue taxes may result in the destraction of enterprises that
cater for the good of the community, driving their work force into unemployment.
The likelihood of children and other dependents becoming victims of such a
draconian measure is very high.

The writer is not unaware of the assertion that "the taxing power (of a
government) has no linit, that "it carries with it the power to embarrass and destroy".
and that a tax need not be invalidated on the sole ground that it causes the
liquidation of a business. But one must, at the same time, heed the maxim, that "the
power to tax cannot be employed to embarrass and destroy useful and harrhnks
operations which are essential to the prosperity of the people dnd thus to defeat the
very purpose for which the taxing power is conferred.5 Hence,to condone the ruin
of citizens by the enforcement of cumulated overdue tax claims resulting from over-
long in action on the part of the Tax Authority amounts to a gross abuse of the T:ix ng
power. Sound public policy dictates the establishment of a term within which Lax
claims are to be brought.

Even when the grim results depicted above do not occur, unregulated delay in
the assertion of tax claims is not to play havoc with the well being of taxpayers by
putting them in a state of incertitude and worry. This psychological impact is bound
to interfere with their day-to-day living, and even to discourage their plans for new
ventures. Why should taxpayers be subjected to mental strain for an indefinite time,
just because of the inaction of the Tax Authority? Equity demauds that relief should
be granted to them in the form of a limitation set on the possible delay in delivering
tax-claims.

One may toy with the idee that tax remission provisions may be employed to
avoid the occurrence of the above undesirable consequences.' But it must be noted
that the application of remission provisions is, as a rule, made an a case-by-case basis,
depending on subjective appreciation of facts. Conseuently, such provisions cannot
rival provisions of limitation of actions, in the role of consolidating and safeguarding
situations which are "regularly and entirely just'
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Much has been said in an attempt to lay bare the unwisdom of allowing tax
actions to be immune from the application of prescription. It is now time to
complement the contention with what is actually seen in practice.

The tax laws of many countries abound with limitation provisions as to the
rights of the state to as-ess taxes and demand their payment. These provisions
corroborate the fact that the necessity of establishing a term is given priority over the
so-called fiscal interest of the state. The subsequent paragraphs give a glimpse of
some of them. The tax system of Brazil features rules of prescription in relation to
the assessment and collection of income taxes. An original assessment may be made
either on the basis of the taxpayer's return or ex offic, and the period within which
this must be accomplished is fixed at five years from the end of the taxable year in
question.

Brazilian law also allows for the possibility of carrying out what is called an
additional or supplementary assessment. The additional or supplementary assessment
must be made within five years from the date on which the taxpayer received notice
of the original assessment. This means that an additional assessment cannot be
carried out where the Tax Authority fails to make an original assessment within the
time prescribed for it. 17 "Under the law in its present form - the five-year periods
referred To are substantive periods of limitation, which extinguish the right to make
an assess]nt. They cannot be suspended or interrupted by an act of government"18

The period of jimitation as to the right of the state to collect taxes is likewise
fixed at fiv :ars. it starts to run from the last day of the term fixed for the payment
of the tax in the notice of an assessment- This period of limitation may be
interrupted, say, where a demand for the payment of the tax is directed to the
taxpayer, or a grant of an extension of time for the payment is made. It is also
suspended as long as proceedings for the collection of the tax are under way.19

In the tax laws of Italy, there is a series of limitation provisions applicable to
the government's right to demand the payment of a tax. The approach adopted is to
lay down particular periods applicable to particular situations, and this accounts for
the multiplicit of the proviions. Nevertheless, subject to the exceptions, the tax
administration is barred from demanding the payment of a tax after a lapse of three
years from the date on which a retum .has been filed. In a case where no return has
been filed, the period of limitation lasts for twenty years as of the date due for the
return. Service of an injunction on the taxpayer or an act of compulsory proceedings
interrupts the running of the limitation periods. Where the period is validly
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interrupted, it is completed with the running of a whole new term equal to that fixed
by the law.?

The Swedish tax system provides another interesting example of limitation in
respect of the right of the government to collect taxes- The general rule in Sweden
is that no daim for the payment of tax may be made against the taxpayer later than
five years after the end of the collection year during which the amount in question
should have been paid. This is true even where the failure to collect is imputable to
criminal conduct on the part of the taxpayer. In this respect, the Swedish approach
appears to be a radical departure fron what is seen in the tax systems of rUnMy
countries.

Within the prescribed period, the appropriate Tax Authority may sue a
delinquent taxpayer for the recovery of an assessment in the Swedish Civil Courts.
It may file a petition for distraining his property or opening bankruptcy proceedings
against him. The initiation of such measures shall entitle the Tax Authoriry to satisfy
its claims even after the expiration of the five-year period of limitations?'

The fiscal code of the Federal Republic of Germany contains detailed statutory
rules on periods within which tax claims must be brought. Thesc rules do not make
any distinction as between limitations on assessment and limitations on collection.
The period of limitations for both is generally five years, beginning to run at the end
of the year in which the tax claim originated, i.e. it the time when all facts have
accrued which fix the taxpayer's liability for the tax In the event that the taxpayer
is guilty of a criminal tax evasion, however, the period of limitation consists of ten
years.

The rules provide for suspension and interruption on account of certain events
or causes. Suspension refers to an extension of the period of limitations in a case
where the claim of the government for the payment of a Tax cannot be asscrted during
the last six months of the period of limitations because of an act of God, or of a
public enemy.

Any overt act of an appropriate local finance office with a view to establishing
the identity of a taxpayer or his liability for tax may also furnish a cause for
interruption. Even the usual public request to file returns may constitute such a
cause. Other causes may include the admission of liability by the taxpayer in any
form, such as by filing a tax retum, and the grant of an extension of time given by the
Tax Authority for payment At the end of the year ihi which such an interruption
occurred or ended, a new period of limitation begins to run.
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The most striking feature of the West Geruan rules of limitations on tax
claims is that they do not require the lapse to be raised as a defence by the taxpayer.
Rather, they make the non-expiration of the period a procedural precondition for the
assertion of any tax claim - a point which the Tax Authority must examine on its own
motion throughout the proceedings. In this respect the West German rules radically
depart from prescription rules in other areas of the Civil Law.

With the expiration of the period of limitationsthe tax claim of the g6vernmeit
is destroyed, together with accessory claims for cost or penalties for delay or additions
to the tax. And, if any assessment of income or profits is made after the claim is
barred, the assessment shall be void.F

Finally, it is only appropriate to turn to the Ethiopian tax system, to see if
there are instances where prescription is allowed to run against the fiscal interest of
the government, Limitation provisions are. indeed, very scanty in the entire body of
the Ethiopian tax legislation, let alone in the income tax law, for they are deficient
in many a pects, especially in matters of prescription rules. Here the writer cites two
instances , showing that prescriptions have been allowed to run against the fiscal
interest of the government.

The first instance. relates to the collection of customs duties. Where goods are
short-levied by mistake or a refend is erroneously made, the customs director must
demand the payment of the difference by or the return of the refund from the
individual concerned, %ithin five years. This period begins to run from the date on
which the goods were mistakenly short-levied or the refund was erroneously made.
Because the person wrongly benefited is bound by the law "to pay the amount short-
levied or repay the amount erroneously refunded", upon demand being made by the
director within the prescrlbed period, it follows that no such claim may be asserted
after the period expires.Y4

The second instance pertains to the assessment of tax on income, and is
relatively much closer to what this paper is concerned with. It is incumbent upon the
Tax Authority to finalize the assessment of the taxable income in relation to a given
year within five years from the date on which a taxpayer submitted to the Authority
a declaration of his income. If this period expires, the Authority loses the right to
assess the taxable income to the year in respect of which the declaration was made,
for "the income declared shall be d4eemed to be approved, and the tax shall be
deemed to have been asses.ed on that income, though the taxpayer shall not be
released from liability to pay tax on income which has not been set forth in his
declaration3
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This is the only case where a period of Limitations is provided in the Income
Tax Proclamation of 173/1961 (as amended). Does it follow, then, that the actions
of the Tax Authority to recover tax on income are indefinitely inextinguishable in all
other cases? This is the problem that we shall come to gripe within the next section=

II Relevance .of tLe Civil Code

Book IV of the Ethiopian Civil Code is captioned "Obligations, and, under it,
first comes Title, X1l with the heading "Contracts in General". Section VI of Chapter
Il of this title lines up twelve articles on limitation of actions The next task is then
to examine the relevance of this part of the code to actions connected with a tax
liability.

The analysis chiefly focuses on Article 102-7 and Article 1lt as they are
susceptible to controversy. The first raises the basic question of determining the
scope of Title XIL2 7 the second poses the issue of whether the ten-year period of
limitation prescribed under it is of a particular (special) character, in the sense that
it relates only to contracts, or of a general character, in the sense that it may apply
to obligations irrespective of their source.38 But the writer shall begin by expounding
that a t lbihty constites an obligations. for it is on this very point that the whole
analysis tums,

Diverse legal meanings are accorded to the word "obligation". But the classical
definition of the term, as PW. Lee puts it. is 'a legal bond whereby we are
constrained by a necessity of performing something according to the laws of our
country",-* signifying a duty imposed by law which manifests itself in the pertonnance
of or forbearance from certain acts. Its widely accepted and current conception
consists in the whole legal relationship existing as between a creditor and a debtor,
the essence of which is a right and a corresponding duty.?

In broad terms, obligations may be classified as o -contravuaL
depending on their source. :Contractual obligations owe their existence to voluntary
agreements of contracting parties, while non-contractual obligations are either
consequences of legal-sanctioned acts of individuals, or creations attributable to the
sole authoity of the law?'

It has long become standard procedure in scholastic circles to elaborate the
princples of obligations in the context of private law, in particular that of contracts.
But this approach to the treatment of the subject need not make one doubt that
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obligations also arise from the authority of laws of a public nature. Revenue laws that
impose the duty to pay taxes are typical examples of this.

Obligations are inherently amenable to civil suits and not to criminal
prosecutions. and, as a rule, a tax liability is amenable to civil actions. But, since
public interest is at stake in tax matter revenue laws also provide for the possibility
of inqtituting a criminal prosecution against a delinquent taxpayerY This duality of
civil and penal actions, however, must not be allowed to blur one!s understanding of
a tax liability as a kind of obligation, for each recourse is independent of the other.33

A tax liability is an obligation w'ith legal relations that closely resemble those
existing as between a cjtor and a debtor under a contract. Admittedly, there is
little sense in calling a tax a debt in its ordinary meaning, for it is by definition an
enforced contribution exacted by virtue of the legislative authority in tie exercise of
the taxing power on grounds of necessity. As such, it is held to be, for example, not
subject to set-off.' Neverthele.s, the position of the Tax Atu:horiLy Vis-a-Vis the
taxpayer is to all intents and purposes identical to that of a creditor vis-a-vis a debtor
under a contractual obligation. What they both have as a right is a right in personam,
actionable against a designated person or persons or a defined class of persons. Both
obligations are not, in principle, designed teach rate in favour of the obligee a general
right of control over all the acts of the obligor Just as ri-e debtor may liberate
himself from the contractual obligation by sacrificing a portion of his property for the
purpose of settling the debt, so may the taxpayer obtain a discharge from his tax
liability by sacrificing a portion of his property to satisfy the tax claim.

Tla'ing underscored the fact that a tax liability cons~i-utes an obligation, the
writer shall now deal with the scope of Title kt-.

Article 1677 states that t>, relevant provisions of the title under discussion
shall apply to li atios " otwithstandin tihat they dont aie ut f a c
unless there exions applicable-to them. This means that, where
special provisions concerning the obligations are laid down by the legislator, they
override those in TiLL', X[I. Conversely, where special provisions are non-existent,
such prOjisions of this Title as are relevant are useful to solve a particular problem
of non-contractual obligation.

The language of the article in question leaves no room for doubt that the scope
of Title V 1isstended beyond the realm of thie laws of contract. The possibility of
applying iTs relevant provisions to 1osenon-contractual obligations are envisaged by
the ViwtfCode may not be contested either. The crux of thc matter is, however,
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whether the scope is widened so as to embrace all non-contractual obligations, without
exception.

Sone people may argue that the legislative intent as the scope of thi Title on
'Contracts in General is only that of creating a possibility of applying ale relevant
provisions of the Title to such non-contractual obligations as are present within the
province of the Civil Code (such as those arising out of the laws of status, succession,
property, tort and unlawful enrichment). In an attempt to substantiate this, they may
resort to the comment of the expert draftsman under Article 1677, quoted below
advocating that the word 'Law' as employed there stands only for the Civil Code.

Oblgations are created by the law iself and by contracts and other
.furdlcal acts of indvidual. There is no real opposition beween these
van ous sources, howne sice in a broad sense, even the obligatory force
of contracts deplnds on the law, which reguates them and ensure their
enforcement Moreover, the law often supplements the agreements of the
parties. It defines the contents of the contract and provides for various
problems that may not be foreseen by the paies at the time of contacting
but that may arise subsequenry. Finally, since the legislator is charged to
do justice, he imposes some contract clauses and crtain rules required by
equity and the interest of sociex-

Granted, the word "law" in the context of the above quotation may appear to
be a substitute for the Civil Code, since its mention is purely in connection with
contracts. One also fully acknowledges that the expert draftsman is entitled to his
own opinion. But attention need be drawn first to the fact that the work
"Commentary on Contracts in Ethiopia" is said to be "an English translation of David's
hasty French Commentary ... on his preliminary French draft of what is now only a
part of 'he Civil Code's Title (XII) . " Second, even if the comments were in his
final draft, they would not be allowed to supplant the provisions of the Civil Code
which have beer' incorporated in the law of Ethiopia after going through the scrutiny
of the Codification Commision and the Parliament of the tine. That they may be
of hetp in clarifying such doubts and settling such ambiguities as may exist in the
provisions is concede& Their persuasive role in winning support for a stand taken by
means of manoeuvrehng the letter and spirit of the articles may equally be admitted.
But they must not be simply looked upon as authoritative dicta to which one must
consent, as they are not part of the law of the land in their own right-a viewpoint
solely based on these comments should simply be dismissed as untenable in so far as
determining the application of the provisions of the code is concerned.
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When 0nC gets down to the Jaw, a compurision b txeel Article 167f -and
Article 1677 provides the solution to the problem Both decdire the extension of the

scope of the it l [ u.n .rtsiLCL in e-nera1" beyond iTlb ntirimi[ bourids, and are.
COuIcied iri termis whIch zlre nrore or lcx similar. e\Cpt th lt th1e former dcals in terms
of 'ContrL-ts . S xlile the 1I er ,Iils :i IN .[t" noni-Conircl-r al u tioits. Article
t67hi entunciwcs tlic po-i!i lit f o upLvi wg Lhe 1r 1i"LtIl of Title X[1 to all types of

contracts, "regardle-s of tI:e l :i e ticruof and the parties, -hereliC 1-nlike Article
lluiY7, huwcver, it makes L sp cCcc reference tw where, in the iW,. S .peiL prOVisiiOns

appLicable to cerwtl on liLrutct airQ tV,'til. ]r.lTlt e
1
V Book V )F the Civil Code and

the Commercial Code.Y ArLile 1(177 d ot. Dill dL, the .uit. An1o t is titLiraL] to) ask
for a reaso'ned explariaOon of the omission ,

.I- V one pUt d4M11l the ibsci-ce of >uc)i :. r2el crc ncc Ln \rticle -07.7 to

inardvei'rec¢c on the par; ol' e Iceislorr, and maittil tht Ihl 1iC e IlsiI Of theC
sCOpe of ir. M1 is ]eSgned ontly for SLiCE niL-con1rIictIi l.n " "if.

colltained in the ('ixi Code? Certainl o1e I 1: but xt ji U Cql[tCltiOl 1, l rUiti ll
MlCerii1 ce.. uc s the two articles are in ml iT1: 1i, i't'6 1 ricul 'LICCOO I II, ["f the

Icuislrator hud intended ELo [c I iiihs to Td I~iiune .Lc\h .o dhx
indiuated .% her I such non-eontra.LKuiI tihli ion, Lr, prt li., :'., he ieS Under the

prL'Lcediit Lrt icie i,' re- pect AI "specCal pro\ iionS pipl.i ble to certain- nu]l r ils,

The ri[cr thercfore holds, l.-i'. Lhe t n is n.:we on pLirpose, aiming at

a[low[ng Title X11 to0 L'h elntire .ph:,ere Of the iaOw Of olliaatius. The

application 1i the reles11C t prov, iSns o' the Ti'le coes he¢!,Wtid 1heC ConfineS of t1.
Civil Ct5 e. are i12 e1t tom pt) tLOI nI le or of]Tilln'_ i t HMVi.i i bl llc'.l( Iiercd

inl Ofcsu 1:1sati 1dia create [)bliV.ti0lf. iL.I lL. i sai r4cI it tw CtLI tiligaiiititsL., liii
laws arl' .41 ' CXCelptiOn in thi respec.

Prti: ,'soi (N010"_e Kr'eeai '. i , "t. Wht1 sill gO down Ill tie, hii.siLL.V 01'

i'[11i i , Z ,' an iii thorit\ oill lilipian 0 %! i. 1.:in draws aTlt tt r ro ,lht' , t cruil:l ptii0ii

i,n tilr. introl t1Litifl to hi. CoC3l121It [s 'l t[ X I, mLd Iere rrk i [)r, Idt 't:tvI

li 1/,4" flit lit t ( Ct'l'! ("! hI. i/i' r/dr, tE a .N ilJaja i t r i i l i..r /'r l"
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The aLithor is .ven mnore ratcgu ricta ni t1i, point while commenting on Article
[r)'7. 1 Irc he is not only emphatic ahoui thL po 'ihilitv of applying the relevant
provisions of the Title ion ""tntrams in General" To oill obligations irrespective of
,heir source, but al.) emphasisc! that it is permissible io fall hack on them to get an

anster for any prl[enm of a civil nature, wherever solution" are not available in the
pert[ire!ri area of the civil or I1Lh1liC law. I INs t.LISL ,rt. insc ructve and enlighcening:

-The fraw rifohdk'iis i, a 3rbxdir ion e ri- Jor tie whole Ctii
Lawr fir etva Pjdfir' LOaW, r..g. .fr fi ruiigftu m Uwrcfre, 1ht far-

I"ich ',tNti O'kdptilrlt t4 ike flt,1 on Ci'nrmrat. ilfl 8tJerl, '-ih/i contuirs
On0r imf/Ip;- iu. onooroo? e to cu//rrirue3. ()Ill/.~ f~j41(?) CWIWWIIla

to £1/ / Itmrt. Ii rdlq irkI, /'.. t1o jln fi.em of tis Titfle when rdevwlt
t the pOhfioi al /ati. that , ;/Uhal IIr1F in ct wof &Ju11f, ni on/_ il the

fieldfi ofigajt:rin. Me Wi. lLiht 91144' Culwnf~o. inl 0ther fields of Ciri1 ak.
Such .xnh.idin re~wni In _~.~~_j i nrt pmhhnitt' b y lir 'il Code

00r-rut.nmM? i tci/ntgl A; (flrj/fttfld h' .4JT 2 Penil Coet 4 )")

The iS'LIC raliseti Ft.e4) llecTioJ wilh the sctinef (If Kll >I is thus resolved. But
there is : need to comment briJe , cii %[~ta iS eaiint by "relevant provisions, in the
context of Article" Li77, It :houid b . ootLd i la certain pruvisLtfl under Title X11 are
purely of cipntra.tual - Sucl pr' i~in remain mt ithin the bounds of the
laws qf ainRMctk. if Ill%: h1Ate no0 bciiring On oF'yarnrel;1i ons of a non-conractual
niitrc. One sh,,usld t,,e orin' reasun to dete:rmine which of the provisions of Tile

X111. are uLrely ol .1 e'l.ll LLll :ltreL Lc cer, and AriiLe 16fT, is merely si-nalling this
point by thce Ldjeeix e cLtmantt Outitng 001 i|- 1 iJ'LLIi Prefessor George
Kr'.C/L1.JINIL:;tL' in 1 he0rel he:" rC' Co '.tcnie of liL lirovi~ims that nlTav ha-ve relevance to
11' tf-l-ttIi[ I .ictmtl 'oH iii iol':

ri'I/IVILT ,1F. Ill JPu it AiMly In n.,er svliilnJmil .iAc'. ,cofluA app' In
triifl-nittlrn:ruttl I ,',lt' tlt cC . On frrirr, itflt. of (tutpwtr I cM! frannauctin

of J'IitL/J I t/t'ii/. JOc/ic ifhnjll ni/v4t% f( hapr rnipifimniiii

11h il , I- Nr,'r iltr e C ' Of 0r' o,-twnric-rted ct 'jc J.' /o .: Ltj/?iI, Il idOT " C epwfr
*? r it c e Ll', I, L? it ,Vf i' Itc 1)th .'Jr .Ih-Jg i - r% ttior diJ £/hf. Ouhti liofl. set-

wvll1trcICitt:/ u'lhk//tt ilr , e t:l P11111/r u %I u hi'fid?, '

The1 UllihtdLlu h10atitfl not ionly 0el11U41ifUln' 1. haLisOld he undersioud Cb. the
:idjeciis~ ~r~e h.cK';,LI W tl d ie.C.' k,1" \rli k I IC. lut alo :nswers in a positive ;.a.
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the principal tuestiLPJt st I rfth ut the very beginning of our analysis It affirms to our
complete SitLINFictiOn that there is nuthing wrong in applying the relevant limilation
provisjons of Title XI of [he Civil Code to claims arising out of a tax liability in a
case whe're specialroviins with regard to them are rot provided. Thus, the is'sue
framed in celation it) the applicatk'. of Article 1845 may seem unworthy of discussian
Indeed, the fact that Article 1-45 ,peaks in terms of conracts doe's not require
analysis and is not the reuson for our comments, on that article, since nearly every
second provision gif The Title on "Coitracls in General" speaks in terms of contracs.
But it be n es necessary itt examine the iss:Le, a> some people may advocate in
favntir of restricting ihe applicktion of article 1845 only to contracts manipulaLing the
siLtbstuent sttRement of the eXpert draftsman:

Anicc IN4. dcal. tm: ' sv'i;h cmirc tiual r&mg/u. 1kie ihe mle.r dealing
,qtrlh h1iurIu'ip t jit i. 1 ttdt he of u-e 'ith nspect to oilier Jptu of
pxndhvnfs, it %'nLv ihu: h ifitrrion nueds to be co idered franz dfferent
pom l . if rwi" in the t n e of popeny and fan ily law tfar in connection
witl fltflrtj't3 This 't' w'clls J jus1lf' the irstrirms contained in

This vxcmi niay he held Is sLipporting the argument that the ten-year period
(if lilnlition prescribed undcr Article 1845 is (f a particular (special) character, in the
cn'-,e that it applo .only to contracltil obligciions But it does not take much to see

ihal the view is ,antenable . hen ,et iagainst the very design of the Title on "Contracts
in Cicocral'.

1h hi;l, ,Ir1dV te;bli,'Id thLt the Ileg lktive intent enshrined in Article 1677
with reg-rid LOi the 0ip Ctt if tli¢pplicjLtion oflitle XII is the comprehensive extension
11 *ti! all 01Lig LLi4 us. ill 'sl0etive of their source, with a view ca solving arty problem
Ir which Ml pe lineaClt sp!),ial Ilro',-ision is provided elsewhere in the Civil Law. It has
aIli been shown thast the question as to whether a given provision under this title
appllC. to0 Niuch sittorl. -Should he resIved purely on the basis of rules of logical
relvancy. I lence, resiricting its application only to contracu on grounds other than
its irrclevai'-s tn1 nn0n-ecrniraCital ohligulons contstitutes an aberration from the
jtnv:d objective oIf i1ke Title,

('tisidCrihz fie quesiion of whether Article 1&45 is relevant to actions
sieClming froin no iotitraiuLal obligations, it readily bec)mes apparent ihat the
answer iK in the :llirmn eiv. However restrictivety the provision is said io he worded,
there is nothing that makes it of t purely contractual character and nothing goes

uinst logic." if one a!plies i.e cnoyear period of limitation to actions arising out of
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nor-contractual obligations in respect of which no other special prescription provision
is Laid down. Perhaps it may be of interest to cite one es;imple of such an instance.
from the work of a scholar who used the ten-yea period (If !irittion to solve a
limitation problem relating to a nuin-contractual situation:

The Civit Procedr Code does not speciu , u period in ,whicl! the first
applicalion to e ecure the decree nj s: be filed, Sinc the dL'L1VL cree.ls
an obligation for the benefit of the M/ecre-hr~id',- she s'rdinfr'" period of
tiUn trwt for the enfUrcee~Tt of vbligatiotis; J-thich is iteY -'ln n.holdd he
applicable, and if the application in field more than ten years after the
date of tMe decne soughit o he rs un.o)d, it sthlnjd he hav'd hY
linitadon./

How shottld nne then uinderstand the words qhled trViL)tIll frorn the e pen
draftsman? While commenting under Article tM5, llrIfc-,ir Reno IDk:vId makc-s
reference to some periods of limitation of a general character avai!ble in f{rciri
legal systems, and contrasts (hem with the ten-year 1 iiod of Lintiiatki preswribed
under the said artidle. In doing so, 'l.e expert drafvboan ri, ke> no Lecrc of g:lenCrd
disapproval of a longer general period of lirnitation 1har ten years, He saltes:

7he French Civil Code (Anicle 2262) sets the tfieL after which rico'C is
harred at thirty years, hut ev-rnowe now agrees 1,,, t ji, is tv; hig. hr
light of these criticisms, Article 1845 fixes a w r- '-rer period ,I h'mitair,
as do the code of Switzerlnd (Cte of Ohliguln.s, ;l.'thl 7277) .Japan
(Article 167)" Lehmo a (Article 349), cand IA tAnkle 2Q4-U-rt

Despite this fact, there are certain provisions for lunger periord of liitathio in the
fields of family and property law of the Ethiopian U'i il Code.? I ece, wh:, lie
submits in relation to the restriction of the applicafion of :-rdiele 1845 may well he
understood ir the light of those provisions thai lay down lim[LtLtin peri tls CxCe ndI lg

ten years, It may not be taken as a statement that exc[uds all non-cuntractual
obligations from the scope of the application of the article.

To Sum up, the ten-year period of limitation prescribed toiter Article 1W45 k
of a general character. in the sense tho 'E applies to j.g.;.ion. 'torn' ofligatioir, r'm
whatever snurce, as long as special limituiion provisiom irc missing- hus the writer
fully subscribes to the view that the pre-emptory deleikc Of Imtit.LtR'l MLIV valIdLv K
pleaded bv taxpayers as a preliminary objection by % irte o t Article 244 (2) (f) of the
Civil Procedure Code. to fruscrate actions brought for Ki,:!'\ '-:-y tax clain in the ecnt
that they are not instituted % idtl the ie l pernissiIlv 1 le, This cOlILJ;iOIl MtUy
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cause an outcry of despair from some quarters,yet it is in accord with the legislative
intent embodied in Article 1677 of the Civil Code-

ill AD~ipjiqaion Propositions

What remains now is to demonstrate under different situations how we think
limitation issues affecting actioFs aimed at the recovery of the ta on income from
sources chargeable under Schedule C ought to be resolved ' This part of the artic'le
is corsecrated to this purpose, in the hope that it will be of some practical benefit to
those who are entrusted with the responsibility of implementing and enforcing the
income tax laws.

1. WhvW a taxpayer has not declared h annual income and has not paid tuax

The liability for the tax on income from sources chargeable under Schedule C
is determined on a yearly basis.and all taxpayers are under the obligation to declare
their annual income and pay the tax thereon every year. 7 Suppose a taxpayer did not
fulfil these obligations with regard to a particular year. Now should a decision be
rendered on the limitation issue as to the right of the Tax Authority to enforce its
claims for the tax in question?"8 The disposition of such a case is apparently involved,
as we shall be see below.

There are no special limitation provisions applicable Lo the situadion under
discussion. Therefore, the general period of limitation prescribed under Article 1845
of the Civil Code comes into its own. This means that the rights of the Tax Authority
to a&esq and collect the tax in respect of a given year are to be barred after a lapse
of ten years. No tax a-cribable to a particular year may he recoverable where ir
results from an asssment made after this period has run out without interruption,
provided a plea of limitaton is raised by the taxpayer in question, to render the action
brought ineffective.

This holding may come into question where the identitv of a given taxpayer or
his place of work and residence is unknown to the Tax Authority, and the lapse in
imputed to this reason, Here, there is a need to consider the issue of whether a lack
of such knowledge constitutes grounds-for the dismissal of a plea of limitation under
the law in its present form.

As far as extinction of ownership by prescription goes, unawareness of rthe
existence (f a right furnishes no legally valid excuse for setting aside a plea of
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limitation," No0 Similar express provi siuns are contained in Section VI of Chapter III
of the Ttle on -Contracts in General' But it i., not prohibited to apply by analogy
t-e rule referred to above, or limitatin of actions whose oltect is the extinction of
obligations. Further. Article 1853 of the Civil Code, which .rIEi.eS the fact that the
legislator has adverted to the questir as io what may bring about the dismissal of a
plea of limitation, makes no mention whatsoever of a tack (f knowledge as to the
existence of a right white .tipulating the conditions under which this defence may not
be available_" Finally, ih must be noted that Ar:icte 1854 give recognition to the rule
that a plea of limitation can he set tJj even hy a defendant who is in bad faith.? For
the above reasons, therefore, there is ino legal ground to deprive the taxpayer of this -
defence, even where the lapse is allegedJ to be a consequence of a tack of knowledge
as to his idenity, or residence &nd place of work_12

Tlh1 other im]rtant point that must bc made clear wshile considering such a
case_ concerns ih he,,ilnriong of the period. A , a matter of gereral rule, any period
ol limitation ,trs, t. rLi1t IJ, iOf the date On whcic1 erl o-ligation Falls due or a right
hbcorc,, crci.tblc," 'lhere may be in.tancot- where an ot-&lywion becornes due on
, scirt:itt deil. dile the right to) demand iik e t,,- n ren-ins not actionable until
a ftlUrdte. 1 t t "iiL::1,iLlJ mty be ctited iv the operalion of Ia, as shall be secn

icderl .[, or b , aL jud-.riient. Iii sUch instances, the period of limitation shalt begin
toi rLun[ 'IS Of the date t'n which the right becomnes actiunable, not as of that date on
a. hiCb the tblig ttiori hL, fallen tiLe. By the application of ihis -LIle. ole is able to
,ilve 11he nroblcm raised in connection with the l cg;i.o of the aeriod.

The yearly inX ohligaLtion becomes due at the end of each accounting period,
'Ahih n1rm.Ll]y ci.-rc ,iuls to rhe E'Jiopi--: ril year, ro..ning from the first of
lT:tile m 1hbe hiriieth ,r Scne (that i . i July to 7Ju4ly ir- :hr'e next year, Gregorian
C'ilcodar, P Joly or N July rcspectively, if the dare fatls in aL Gregorian Leap Year).
Noneth]eles, the right of the Lx.Aut[horirl iii ,c:ermie a>L-rtively the liability of the
tltspayer in respc%'t of tlek year i LILICsI1ion is not actitomirle forthwith. This is due to
[the isuspension ,citnsed b) the prescribed rternN wiihin which taxpa;,yers are legally
htrtuld to fu Ifil [he ollhgalions to declare their annual ilcome ald pay [le ax thereon,
•\> breach of these obligaions entails penStes-:[ aessahle as part of the tax liability,
the AuLtloiritv must keep check on the expir) Of these terns,, in he certain that

rllpliLnce ha1Is 11ot bCen obserVe' lhr !he [LX Lverk. Hence, as a rule, it is as of the
end ,of these terms thatl the right of the Aitbuority to determine assertively the ta
I i zl, uv tapa crk beconmes actionable. and rhe' teriyer period of limitation begins
whien 1he tCrms ut e3lgtliln~ a ally cxilLir.
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The prescribed terms within which the obligations to declare annual incomd
and pay the tax thereon arc to be complied with consist of four months, two month
and one month, all being calculable from the end of the annual accounting period for
which the tax is duePs This is in line with the three categori, amy (a), (b) and
(c), into which all taxpayers are classified!' Acordingly, the question as to when the
period of limitation actually starts to run must be determined on the basis of the
category to which the taxpayer in question belongs. We shall illustrate this by taking
the annual accounting period of 1968 Ethiopian Calendar as an example:

The term beginning on I Hazze 1967 E.C. and ending on 30 Sene 1968 EC
(8 july 1975 GC. to 7 July 1976 G.C) makes up the annual acoounting period in
question. The tenns prescribed for submissions of declarations of annual income to
the Income Tax Authority and for the payment of the tax thereon all begin to run on
1 Hamle 1968 E.C. (8 July 1976 G.C.) As the tax is due on 30 Sene 1968 E.C., the
expiry of the term applicable to taxpayers belonging to category (a), (b) and (c) occurs
on 30 Tildmt 1969 EC., 30 Nehase 1968 E,C. and 30 Haml 1968 E.C., respectively,
(9 November 1976 G-C, 5 September 1976 G.C and 6 August 1976 GiC.
respectively), according to the pertinent article of the rules on the provisions as to
time r (See also footnote 55.) The date immediately following the expiry of each
term then marks the beginning of the ten-year period of limitation, and its end shall
be determined according to the rule set out in Article 1848 of the Civil Code.'

2- Where a taxpayer has deelared all his annua~lincome in respsit of a particular
year and fully paid the tax thereon within the appropriate prescribed term

The disposition of the limitation issue that may come up in the situation under
consideration is not very complicated. It is quite plain that there is no need to have
recourse to article 1845, since the special limitation provision of Article 41 of the
Income Tax Proclamation overrides it.

Pursuant to Article 41 the right of the Tax Authority to determine the liability
of the taxpayer in respect of the annual accounting period shall be barred after five
years as of the date on which it received from the taxpayer the. declaration of his
annual income. It is important to note that this period may begin to run as of any
date on which the taxpayer submits the declaration of his annual income to the Tax
Authority, and not necessarily as of the date following the date on which the
appropriate term prescribed for f-ufilling the obligation expires.

The Authority may not exercise its right to make an assessment with regard to
the annual income pertaining to the year in question once the five-year time-limit is
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over. Not only that; the Tax Authority may have nothing to collect in this particular
instance, since the taxpayer in the case not only declared his annual income in respect
of the year in question, but also filly ifid the tax on the declared income in due tile.
In a case where all the annual income is declared and the tax thereon is fully paid in
due time, there is little wse in speaking of the Authority's right to collect the tax
after the five-year time-limit bas run out without the time-limit having been utilized.

What about a case where the taxpayer is under the obligation to keep books
of accounts and reords but has failed so to do? Can the penalty for the breach be
collectable after the time-limit for assessment has lapsed without being used?" This
may be a rare encounter, but it is quite interesting, The writer's sta=d on this
question is that it must be possible. The tax paid on the declared annual income
furnishes the basis for computing the penalty. The general period of limitation
applies to the right of demanding its payment.

3. Where the taxpayerbas declare all his annual income in rcoect ofa
nrticuLar year wjthjin the appropriate prescribed term. but haA tint paid the tax

In this situation, the question of whether the payment of the tax on the
declared annual income in due time is a precondition for the application of Article
41 of the Income Tax Proclamation has a serious claim on one's attention. In fact.
the writer is very much alive to the contention that the answer is "yes°, and has opted
to dispose of the issue straight away. In doing wk he shall first state the argument in
favour of the precondition mentioned above, and submit his refutations next.

The contention that the five-year period of limitation may not rum in
consequence of declaration of annual income alone is said to repose on Article 46 of
the Proclamation: -The tax on the declared taxable incoihe shall be paid
simultaneously with the submission of the declaration of income," Because Article 46
here makes an express enunciation, it is said that Article 41 becomes operative only
where there is compliance with both obligations, of declaring anual income and of
paying the tax thereon at the same time. An excess of zeal to validate this stand is
usually expressed in.-ssertions that Article 41 is intended to create a right for the
benefit of taxpayers ,who may not avail themselves of it unless they fulfil all their tax
obligations.

The above reasoning may sound plausible, yet, when one looks into it wearing
legal spectacles, it amounts to distortion. 'To begin with, the distinctions in purpose,
as between the sections under which Artiele 46 and Article 41 come, do not warrant

160



A1u]at Ef £iijuiwr Law Voi 74 A

any such cmistruction. The scion under which Aticle 46 comes is designed purely
)'Llworn the dischargc of tax liablitvand its point of reference is the taxpayer.b

Conversely, the section under %,,hich Article 41 falls aims at defining and regulating
the power relatig to the assessment of the lax. and its; point of reference is the Tax
Aul hrilv, In .]CL Artle 41 i rcriction on the right of the Tax Authoriy to

fnakv' :iI a-cvf elf l .

Secondly, the insertion of compliance with the obligation to pay the tax in the
prWkiuns of Article 41 would out clear across the widely accepted precepts of legal
interpretation. The language of the article is plain and shows no signs of ambiguity.
It c;an by no means be catled absurd, since there are instances of its meaningfuil
UPpl :Llik'. Thus. only at the risk of being called usurpers of the legislative function,
may one bring iet Article 41 the obligation to pay the tax on the declared annual
neme-

(oenizano of the ge;nerl rule that tax provisions need to be strictly construed
iil o'. [r of thle Tax Authurity. But one cannot condone the impropriety of its
e itln.,Meni 1o jLstlfy the arbitrary introduction of foreign legal elements into
proviiions who.se lI uage and purpose are quite plain and unequivocal. Such an act

l -li cute anl auhttse w" tOe aforementioned rule.

thirdly, as a matter of pri i ipte. it is necessary to ac, on a fair and reasonable
i m;rcl, ion, in order t o arrive a the true intent as to the scope of tax provisions.

a ntd LO u 1 LI re r1C i r j LI St application. It is clear from the language of Art icl a 41 that
the Ic_iative intent is oIne ther than the regulation of the time within which an
as .csmeni on the declared annual income shall be made. To this end, the provision
fi.ses a rterm and sel the time when it commences'to run as the date on which the
declaratiM Uf the uNial income is made available to the Tax Authority. Hence, its
reference to the declaratan of annual income must be understood only in the context
of lim itaion of acIi iris, 1e as a marker of the date which ushers in the running of the
linto ini.

,,\ri[1e 41 ii:i- at making the Tax Authority diligent in determining the
[Liihiliy of utp( kcr, unce the Authority has received information as to the annual
incoe. 'lhe .urlicl."> r ik, ast : "'itation provisfon, is to destroy the Authority' right

to i the ILx U13i1t the lnpse of the term,( but not to extinguish the liability of
ixvcz-s- Wtwi A!, ide 4L has in %/ ew Is not, then. the creatjorn of a right for the

benefit i. ixIvc's - an assuImption which would show a crass Misreading of the
purpose and role of ihe legal in.4tUtion of prescription.
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Fourthly, a comparison between Article 41 and its couitcrpart in Proclamation
No. 77 of 1976 (as amended), namely, Article 26, reveals a miiformily in LegLslative
itEnt as to what is decisive for the operation of the limitation period.0 Article 26,
which imposes a time-limit of the same length in respect of the Tax Authoritys right
to determine the liability for the tax on the declared annual income from agricultural
activities, makes no Trenttion of the obligation to paV the tax a-, a condition of the
limfsEion. It simply states that the prescriptiLr, sha!L begin to in as of the date on
which the annual income is declared. This approach, similar to that manifeetcd in the
two provisions discussed above, supports the contention, in disregard of the opposite
view. Incidentally, the reader is advised to lok at Articles 15 (c) and 21 (c) of the
Transaction Proclamation No. 205 of 19 63 (as amended), where there is an express
mention of payment as a condition of the limitation."'

Having made this point, one nonethcless feels tOi rcce':&,nv, of eaniipi nrs he
implication of the apparent requirement of Article 4o that c-lc ohigatiia s r declare
annual income and pay the tax thereon need to be carried out Imtn:tamleiulyv i
hoped that this will set at ease the minds of those whuse view mii he different w the
one maintained in the article. This treatment o the queK,,in ,;tuhi be considered
from the perspective of sanctnns.

Despite what is stipulated under Arile 46.the law imposes separate penalies
applicable to the breach of each of the two obligations. Non-compliance with the
obligation to submit declaration of annual income within the prescribed term carri'Os
the penalty laid dowm under Article 66 of the proclamationt' Breach of the
abligation to pay the tax on declared annual income in due time, on the other
hand,entails the penalty set out under Article 76." When it corre. to che request fr
ce,ncurrence in the execution of the two ublims. howevc-. no c ii I s-nfltiOn
threatens its non-observance. To put it plainly, a tDY. :mxver ma )t he penalized fur
not concurrently carrying out the obligation to declare his annual inc'me and pay the
r. thereon. Thus. if a given tax.ayer has declared his annual incncme within the
appropriate prescribed term, but fails to pay the tin thereon it. due qime, he shall be
liable for penalty pursuant only to Article 67 and nfl tO Article 6t,. The purpose of
that part of Article 46 pertaininig to the requirement uLnder consideration can he seen
only as a reminder to taxpayers that they should have sufficient cash in hand
whenever they appear to submit the declaration of their annual income before the Tax
Authority. so that they may discharwe forthwith their liability as cumputed on the b.iis
of A 'at thicy declared. This is Laid down in lawh in the interest ,i L_'!' cuT[[CCUtlL

I a, summation, the writer madntains that the right to .ascss the ta in respect
of the parutictar accounting perio~d for whici the wxpaer dchl'rd I-,,, nnual income

I IC2



Journal of ECttdpiaer f-aw Vol. 14 1993

within the appropriate prcwribed term shall be barred after Eve years as of the date
on which the taxpayer submitted his declaration, in the event it is not exercised in
due time by the Tax Authority. Non-payment of the tax on the declared annual
income in due time produces only that penal consequence laid down under Article 67
of the proclamation It in no way constitutes a legal cause the effect of which is to
render the limitation of Article 41 inoperative.

The limitation question as to the right of the Authority to collect the tax on the
declared annual income is another matter. As the taxpayer in the situation under
consideration paid no tax in respect of the accounting year in question, the Authority's
right to demand the payment of the tax on the declared anual income is regulated
by the general ten-year period of limitation. Needless to say,the right to collect the
tax on the declared annual income remains actionable, even after the right to make
an assessment in respect of the accounting period in question is barred by the expiry
ot the five-year time-limit, as long as the general period of limitation has not-ru a out.

4. Where a taxpayer has declared a LLhis annual income in respect of a paricular
year after th_ g!xyir oLhe appropriate prescribed erm. and has paid no tax

Such an act on the part of the taxpayer produces the following legal
consequences: first, it interrupts the ten-year period of limitation which has started to
run in respect of the Authority's right to determine the liability for the tax and
demand its payment. Second, it causes the five-year time-limit to run, to the prejudice
of the right to assess the tax, Third, it also causes a new term of ten years to begin
running, to the prejudice of the right to demand the payment of the tax-

When the taxpayer submits the declaration of his annual income, he is in
effect, making an acknowledgement of his liability for the payment of the tax. Such
an admission in wrift interrupts the general period of limitation which has
commenced to run in respect of the Tax Authority's right to assess and collect the tax
as of the expiry of the appropriate term, As the dedaration of the annual income is
made in a'form supplied by the Tax Authority for the purpose, the admission of the
liability for the tax consists in filling in and signing the form f7 As a result, all the
time that expired prior to the submission of the declaration shall not be counted, but
shall be completed by a new period qf ten years-' But this period runs only in
respect of the right to collect the tax,'qx the submission of the declaration causes
Article 41 of the income Tax Proclamation to apply.
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The writer is well aware that there may be some who advocate iiL favour of
restricting the application Of the five-year time-limit only to hu c'Cases where the
declaration of the annual income in reSpeCt Of ak paricular sear is made in due time.
There is no point in repeating ]terc what h.Ls been said earlier in relation to Lhe

purpose of ArticLe 41. by wak of r'tuinti this s cre il ltiffices to underscore
the fact that there is, neither explicit Eor implicit reference to ;j requirement or is
sort in the provision StElnaissiOn of the deckrati in of wnrilul income with regard to
a particular annual accounting period may le 1itiade il dUe iime without penalty, or
out of time with penalty, and ini bth cases without atfeceing lie :application of Article
41.

Incidentally, the writer would like to indicaI that[ th1 otCr legal consequence
ensuing from the breach of the ohligatiun to dclare utnntlaI incom3e in1 due time is the
determination of tax liabilitv by estimation."'

5. Where -a, ta,\,.uyg. s dccared ill hi, at.i:di i ni,)jJLtrEc,. 1 t" (P zi particular
UCCo Uning period, and h , .ill%\ vid % l . ihL.Lo r :_i.r the expirv oif the
aplr)oriate tern

The limitation anaksiK under thi, situl'O l i' 11u1 SO ver hird to grasp. lriks

to the p is c n Lthe ti'.\llat)cr's .u[lli'JS]1 oifh he declaration of his
annual income ,ld payment td ih tax ie lrckoi. the te] .ar pcriod 1 limitalimi
which was set in motion by ihe expiry lf rtle appopriaLte term for fiuiilling the

obligations ceases to ron to ih' prcjudLicc (if o111 Tlax A,.urhri%'s rigl io dctL'rmi',
the liablit\ for the tax and demand i:, [XiVIcniL In lieu or iL. 1 i1 tilh i-l~lt 4 it Articl
41 of the Income Tatx Pr c ClaaLtion ICgi I-,s to ru., imdici i-u ,itili con-equences aL" are
oudined in Proposition 2, .- Now[ thaL[ lhe 11Lti i13 this Proltisitiol 5 iMmV l,¢l
penally, w.hile that. tn Propostioon 2 LdtjCS 10r,

6, Where an Assessment noti; git --1asjbeen served t _.litkaxr

Generally speaking, the issant'-, or a1 ."' ,ieII iii0icaliii tw, ;A ie
tapayer in accordance ith the law ,ienals ettv e r,.i,c or liet righi To deternine ce
tax liability, ThLs It '. in CtHirleti0Rxl ih i he righL [0 LIer l.ti the !IX!tVni o1 L 1h,-- l,,;
ptrsLiunt to the asse-e't notification thalt oe ca.tl alli' l Lrlllat i i.

From ',he stmndpin[ of limitation, an Urieliiail vaiLI :,"csll noiil',Ci!'t II1
respect ot a £iven amal .ccou nting perokd ma,, , .r ed in L tiXpLtL'r.
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a. wiihin ten years in a case where no declaration of the annual income
has been stibmitted to che Tax Authority.

h. within five years in a cane where the declaration of the annual income
has been submitted to the Tax Authority.

Service of such a valid original assessment notification shall interrupt any
pe riod of in itattion which has commenced running in respect of the Tax Authority's
right to demand the payment of the tax. This is due to the legal consequences that
it produccs, set out below.

When a taxpayer is in receipt of an assessment notification, the law requires
him to carry out either of the following two actions within one month:

1. To settle accounts with the Tax Authority and pay the tax, if there is any
(Article 46 of the Income Tax Proclamation);

2. To exercise his right of appeal to the Tax Appeal Commission- See Article 54
(of Proclamation No. 173 of 1961 (as amended).

In a case where the taxpayer fails to take either of the alternatives mentioned
a ,vv, the cause ftr i le Imerruption lasts only for one month as of the date on which
the a'ncsnt nodficaion has been duly served on the taxpayer. Thereafter, the
U.tLIS tf 11C asc'SrMent notification is to all intents and purposes identical to that of

a dcctcc passed hy the courts, for it becomes IM lure immediately executive.." The
lI% dec. 11 1lx liability expressed in the assessment notification as final and
cnU-l'iC., and creates the obligation of enforcing it for the benefit of the Tax
ALit hrly.n' The right tor make the first application for the execution of the
a ,es nent noti'ication must be exercised within the general limitation period of ten
year., exactly as in the case of a decree rendered by the courts- The period shall
begin to ran at the end of the month fixed for the taxpayer either to settle aCCounts
willi the Tics Authority or exercise his right to appeal. If the Tax Authority fails to
executeL the assessment notification within the said period, its right to demand the
paymeni of the tax shall he barred,

In a case where the taxpayer takes an appeal to the Tax Appeal Cornmission
from the decision of the Tax Authority on his tax liability, its right to demand the
ptyment of ilte . .hall obviously remain not actionable while the proceedings are
LI 1ler wtv. If the outcome of the case is in favour of the Tax Authority, the decision
of the Commission Is considered as final and executive, subject to the possibility of
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its being altered at a higher Level of appeal]2 Thus, the right to demand the payment
of the tax according to the decision of the 'Tax Appeal Commssioa shall be barred
if no application to enforce it iS made: to the couris within ten years,

The uspewnsion of the right to demand the payment of the tax is definitely
further prolonged in the event that the decision of the Commission is against the Tax
Authority. Here. ihe Authority -s entitled to take an appeal to the regular court of
appeal from the decision of the Commission, and the final disposition of the case may
even he made at the level of the Supreme Court. If the case is decided for the Tax
Authority, the limitation as to the eecution of such decision is governed by the rule
applicable to any other decree. Thus. if no application for its enforcement is made
within the generalt limation period of ten .C rS, the Tax Authority shall lose its right
to demand the payment oF the 1',cx.

7. The tax Auhoritv's Rilit tu ReviSe its Previous Assessmct

Article 7) (c) of the Income Tax Proclamation,which purportedly derogates
from the provisions oif Articles 41 and 55. is designed for the purpose of rectifying
short levies catsed by the fraudulent atts of taxpayers. 74 It farms out to the Tax
Authority the right to revise any of it. p)rCviOLP, ILS casssmcnts at any time where
taxpayers appear to have:

1. omitted to give aLL full an1d ]JrILkr deciara.Ilion of their incomc
2. refused to supply intormrratitni 1U, to a~ll :EIIIOLir't and source of their income and

the size oif their operaliona or tiiujtid !sli ilforn;ition regarding these
niatteCrs':

3. committed any tax offincc [hLi]ish hlL: uinder it: Pcnal Code. Incidentally,
Article 70 (c) (I) is presumed toI )e C',:IccLlLKAit upi4Yrl the last provision o"
Article 41, which, in effect.statc 1 h:ti lie expiry oif the five-year time-limit may
not relieve taxpayers from liabilit io pay the tax on the income which they
have not set forth in the declarttion,-"

When one considers Article 71) (c) fcirn the aspect of limitation, it does not
take much effort to realize that the most importam words it the provisionS are "at any
time". What impression does these words gi-% e vhen they are seen in connection with
the discovery the Tax Authority of the aforeinettioned fraudulent acts? This is the
crucial question. and there seem to lv iwo possible ways of l king at it-

First, it is Possible t see the wordS "at any time" in the context of infinity, and
maintain that the Tax Atithority can determine afresh the liability of taxpayers in
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respect of a given annual accounting period, whenever it aCquires kn wledge as to the
commi.sion of any one of the atresaid fraudulent acts in relation to the previous
assessment, regardless of the number of years that have gone by. This conception, in
effect, leads to the conclusion that the Tax Authoriy's right to revise any of its
previous assessmenL' is virtually immune from The operation of limitation rules. We
may tend to imagine a bar to the Ta Authority's righr.resuting from the Authority's
Failure to exercise it within ten years after the coming of the fraudulent acts to its
notice. Yet this is a remote possibility, as it is very unlikely that the taxpayer in
question can scceed in establishing the date on which the Tax Authority acquired
knowledge of such facts.

Sectnd. it is equally possible to understand the words "at any time in the
context of the general period of limitation of Article 1845 of the Civil Code- Based
on ihis concepL one may put forward the view that the Tax Authority must discover
the fraudulent act, in relation to a previous assessment pertaining to a given annual
accounting perk. and must exercise its right to determine afresh the tax liability.
within ten years. as of ihe date on which;

I. the Lax payable on the income declared by the taxpayer in question is deemed
as approwed, by virtue of Article 41, "0

2. the aLssessnent notification served on the taxpayer in question becomes final
and conctusive, by virtue of Article 55-'" Of the two approaches referred to
ahove, we recommend the adoption of the latter an the following grounds:

- Generally speaking, alE the theoretical and legal reasons discussed
above ftor laying down rules on limitation appear to favour the second
app rzi at i.

2- In particular, as the right to revise a previous assessment presupposes
a contact already established between the tax Authority and the
taxpayer, it appears unreasonable to allow the right to endure forever.

3. The second approach offers a precise and more meaningful way of
decermining the time on which the tax liability of taxpayers in respect
of a given annual account year Must close conclusively in respect of a
gen a nnual accounting year.

4. As the duty to hunt out fraudulent acts perpetrated against the revenue
intake is included within the right to revise a previous asment, the
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second approach is better co-ordinated for maling the Tax Authority
pursue this duty with diligence. It puts pressure on the Authority to
resort to effective deployment of the inspection force at its disposal, and
to active solicitation for co-operation and collaboration from
appropriate governmental bodies and mass organizatious to that end.

It is imperative for the tax laws to contain provisions that deal adequately with
the question of limitation. Recommendations to this effect may he not so hard to
make, but unfortunately the introduction of tax reform of this sort does not sern to
arrive fast, as shown by experience. Meanwhile, one has to resolve such legal knots
as are dealt with in this discussion with the aid of the relevant provisions of the Civil
Code. As stated recourse to the Civil Code is not prohibited by the law, and the
writer urges that it should be made use of properly and with confidence.

The proposed applications of limitation may be at variance with the prevailing
concept of limitation in relation to tax claims; some of them may even radically
diverge from what has actually been followed by the courts in the disposition of much
issues. Yet the writer remains satisfied that the proposals are the mts practical to
offer, in the absence of elaborate rules governing limitation in the field of taxation.
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4
5ivil Code. AT.I i! M-: Principle- (1) The possessor who has paid for fifteen

con-ccutivc yeats the taxes relating to the ownership of an immovable shall become
4we ulL:, nc: NuCh it-IrTI'LvabIe .

'* Iis prosvk.-on has been made obsolete since 1975 by the legislation which
broughl u) an nd private ownership of land. Art 1000: periods of Time. (1) An
acdon of "petilio h'aereditate shall be barred after three years from the plaintiff
having become aware of his right and of the taking possession of the property of the
Jnheritance by the defendant (2) It shall be. absolutely barred after fifteen years
from the death of the deceased or the day when the right of the plaintiff could be
e' rorced, unless the action relates to family immovable.

"Art. 4(h) (f Proclamation No. 173 of 1961 (as amended): Without prejudice to the
Rural Land Use Fee and Agricultural Acdvities Income Tax Proclamation No. 77 of
I1J76 (as amended.) on income from all other sources not specifically mentioned in
Paragraphs (a), (0. (d), (e) and (f) of this Article: under Articles 12 through 17
inclusive heTeof (Sehedule C).

JTProctamation No. 173 of 1961 (as amended) V. Schedule C, Art. 12 (a), The tax on

income from sources mentioned in paragraph (c) of Article 4 hereof shall be charged,
Ick.icd, collectcd and paid annually, and shall be imposed on taxable income of the
preceding vcar* which shall, in principle. corresind to the Ethiopian fiscal year;,

r4 wided, hnvc¢ver, that the Income Tax Authority may, at its discretion, allow the use
of a different accourlti ng year.

4'Thi-' migh' indeed be a rare encounter in reality, if the requirement to obtain license
for eariag on a trade or a husiness is rigorously applied (Art. 3 (1) of Proclamation
No. 2Q- of 197 1. as amended by Art. 11 of Proclamation No. 76 of 1976), and if the
Income Tax Authority makes effective use of its right to gain access to information
ahnut 1he operations and incomes of taxpayers (Proclamation No. 173 of 1961, as
amended. Ar> 23-27).

-"Civi Cute, Ar- 1192: Prescriptiom The owner of corporeal chattel shall lose his

rights as an owner wher he fails to exercise them for a period of ten years by reason
of his not knowing where such chattel was or that he was the own thereof.

ICivil Code. Art. ,S53 Special Relations Between the Paies. (1) The court may set
aside a plea based on limitation where it is of opinion that the creditor failed to
exercise his rights in due time on account of the obedience he owed to or fear he felt
of the debtor to whom he is bound by famity relationship or subordination (2) In
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such a case, third parLes who guaranteed :he payment of the debt shall however be
released.

51CriV] Code, Art. 1 zi54: Bad Fa ith. A parLy may plead limitation ntwithKstanding that
he is in had faith.

52Some people may be put out by our contention (thinking that it plays into the hands
of delinquent taxpayers), but they are advised to gauge the analysis in the eyes of the
law. After all, even criminal action%, which appear to be more serious, are barred by
a lapse of time, as indicated earlier, Incidentally, the ordinary limitation as to
unaggravated Tax offenses is fixed at five years,. (See Penal Code Art. 226 (e) in
Conjtfction with Art. 355 (1), Art. 360 (12) and Art. 361 (1). as welt as Art. 15 of
Proclamation No. 214 of 1981). Absolute limirtrion as to unuggravated tax offenses
is f Ned Lt tell years, according to the rules Stt t under Art, 23 1 of the Penal Code.
The periods begin to run from the day on which the offender first exercised his
criminal activity: see Penal Code,Ar. 228 (2).

53Civil Code, Art, tX6: Beginning of Period. The period ot limtatio shall run frm

the day whel the obligation is due o~r the rights undcr the contract cnuWd be exercised.

-4Proclamation Nt. IlQ2 of 1959 (as anended), Art. 2. The fiscal -eajr is hereby fixed
at a period of one (1) year commencing on 1st Hamle and ending on 301h Sene of the
followin" year,
55Proclamadon No- 173 of 1961 (uis amended), Art. 35 (c). Income from sources
chargeable under Schedule C of this proclamation shall he declared annually as
follo[ws:I

(I) If the taxpayer is required by regulatiMIa issued by Outr Minister of Finance to
keep hooks of account and records in such a way a; t) be ahc to submit to the
Income TDN Authority at the end Of the vt'ar a balance ,sheet and a proFitend-loss
accourit with necessary specificadons: within four (4) mom , from the end of the
annual accounting period for which the tX is due:

(11) If the taxpayer is required to keep only such hooks of account and records as
may bc accecssurv for him to submit to the Income Tax A,thority at the end of the
year a summary of his daily revenite and expenditure, divided, or not, in certain
grups, as it may he prescribed by regflations iksLled by Our Minister of Finance:
within two (2) months from the end of the annual accounrin, period for which the tax
is due:
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(II) If the taxpayer is no required to keep any hooks or records: within thirty (30)
day- from the end of the annual accounting period for which the tax is due,

"'1n connection with classification of tax periods and the obligation to keep b(ioks of
accotints and records, sce Arts- 25-29 of Legal Notice No. 2518 of 1962

"Civil Code, Art. 1860 (1) and (3): Period Fixed in Months (analogy). (1) Where the
per od is fixed in months, or s) as to include several months, the debt shall be due on
such day of the ]a-st month as corresponds by its number to the day of the making of
the contract. (2) The thirteenth month of the Ethiopian calendar shall not be taken
into account.

5Civil ode, Art. 194: Calc[ation of Period. (1) The period of limitation shall not
include the day Irom which such period hegins to run, (2) The action shall be barred
where the last day of the period o limitation has expired without having been used.
(3) Where the last day of the period of limitation is a holiday at the place of
payment, the action shall be barred on the next working day.

'Proclamation No. 173 (of 1961 (as amended), Art. 68, Any taxpayer in one of the
categories specificd below who fails to maintain such records and books of accomt
as rnny be presribed by Our Minister of Finance shall pay a penalty of twenty per
cent (20%) of the amount of the tax due.

'"[ProIimatioii No. 171 of 1961 (as amended), Section Xt, Payment of Tax. Arts. 44-
48 inclusive.

"'Proclarnation No. 173 of 1961 (as amended), Section X, Assessment of Tax. Arts.
3,S-43 inclusive.

r2Civil Codc. Art. 2 164: Undtre Payment. (1) Whosever has paid what he was not

required to pay mty recover it. Civil Code, Art. 2166: Sufficient Cause, (1)
Recovery shall not bC :admitElCd where the payment was in discharge of a barred debt.

r'PrOcl.mfation No. 77 of N)75 ( amended), Art. 26.

tProclatation No. 2(15 o1' 163 (aIs amended). Ar. 15 (c). If a manufacturer has

submitted his mintlily declaratioms and paid tax thereon in due time, and does not
receive, Within a period of five (5) years from the date of receipt of the declaration
by the Tax Authority. I notice asse;ssing an i mount of tax different from the amount
of tax declared, the tam dcclared shalt he deemed Io have been approved and shall
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become final anJ conclusive: pravided, however, that the provision of this paragraph
(c) shall not relieve the taxpayer from liabiitI rrom the payment o1' LU which has not
been set forth in the aid declartion. AT1 2L (c), If a trader Is submited his
quarterly returns and paid thC lrri'Tvcr tLkx in d:c titL', as prescribed in Article '20
hereof, and if no different assessrment has bee it made by the T'xt, Authority wichin five
(5) year. from the end of the quartcr of the year or which the lax wav; due, the tax as
calculated on the basis of qiuarterly returns suhmitted by the trader shall be final and
conclusive.

6'Prociamation No. 173 of 196 (wa, amended), Art. 0o. Any twHaer who, being
required to do so, rails to decklre hiis ur (of an ortgizainn) it' income within the

period specified in Article 35 heretf nuii bc .,hasd In liicie Tax Authority, as
penalty, twenty per cent (201r) of the amount Of LUX finaillY as.esed hw the said
Income Tax Authority.

MProclamation No. 173 of 1% 1 (w amended), Art. 617 AO. taxpaver wha fails to pay

the full amount of tax due within thirt (30) days iater the payment ik due shall pay
a penalty equal to two per cent k2%) of the amount of ta x which ik in default, in
respect of every thirty (30) days during which payment ks in default, up to a maximum
penalty of fifty per cent (50%) of the am[.Lint clue.

b'Proclamation No. 173 of 1961 (as amended), Ar.. 37- Declarations hall he made

on special forms supplied by the Tncome Tax Auhority, which forms shall contain
particulars regarding all revenues and expendhures to he takien into aCC Lit in
computing taxable income.

OCivi Code, Art. 1852: Effect of Interruption. (1) A ne-w period of limitation shall
begin to run upon each interruption. (2) Such period shall be of ten years where the
debt has been admitted in writing or established by a judgriient.

6-1Proclamarion No. 173 of 1961 ( s amended). Art- 40. If no records and books of
account are maintained by the taxpayer, or if for any renson the record-, and books
of accounts are unacceptable to the Income Tax Authorit,. or if the taxpayer fails to
declare his or its incorme within the time specified in Art. 35 hereof, the Income Tax
Authority may assesS the tax by eimation (emphasis supplied).

ffProclamat[un No- 173 of 1%L (as amended). Ar. 55. An appeal must he made
within Ihirty (30) !Lays from the datC Of del ivC' )f the notificatioi- ur tle assessment
to the taxpayer: if no appeal is made within this period, or if the appellant fails to
deposit or pay, within the same period. the amountrs referred to in paragraphs (b), (c),
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(d) or (e) of klicle 54 hereof, the assessment of tax made by the Tax Authority shall
he considered as final and conclusive and immediatelv executive.

-]See An. 2 o f Proclamation No. 173 of 1961 (as amended).

'See Art>. 57 and 6 1 of Procelamation No, 173 of 1961 (as amended).

See A.t' 58-61 of Proclamation No- [73 of 1961 (as amended).

Translaied literally into English. the introductory provision to Article 70 (c) of the
Armharic ext reads without prejudice to the provisions of Art. 41 of this Proclamation
aznd -\r.. 55 of !he principal Proclamation ..." Thus, if the Amharc version is adopted
for ipplicaijr. ii appears to defea the whole purpose of Art 70 (c).

FcrlCU'iziion No. 173 of 1961 (:s amended). Art. 70 (c). Notwithstanding the
provnmmi of Article 41 of thi. Proclamation and Art 55 of the principal
Proclamation, the Income Tax Authority is authorized to revise, at any time, any of
its previou assessments of the tax in cases where it appears that the tax payer (i)
omitted to give a full Lnd proper declaration of income; (ii) refused to supply
information or supplied the TU\ Authority with false information concerning the
>LrcC> tif his iucorm or .Mze of his operations; (iii) committed any other (tax) offence
puniui:lc under the Penl Code of the Empire of Ethiopia.

Na.:L The ssord 'any other offence- miust be taken to mean tax offenses.

'*It is important to note that there is a problem in applying Article 70 (c) to the case
governed by Article 41 owing to the absence of a previous assessment made by the
Tax Authority in the ordinar. wnse. As. a result, we have no choice but to regard the
payable on the income set forth in [he declaration, and deemed to be approved by
virtue of Article 41. us the original assessment of the Tax Authority.

'Incidelntally writer would like to point out that the right to revise a previous
aese~nzieot in virtue of Article ?tI.0) may not be supplied to the situation where an

lap[pear im Mtd.ae aLflnt an [SseSi,;cn0t notification, and a decision is rendered by the
Tax Appeal Commis..sion Or by the regular appellate courts.
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