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1. Concept of Workers' Participation

Workers' particiaption has been a highly and forcefully debated topic for

quite sometime, and like most such issues more discussion seems to add fuel to

the already existing quandary by generating more controversy. We shall not

aggravate this situation by adding new cr recapping older ones but shall take

a broad functional definition of the concept.l In its broad sense workers' partici-

patian is taken to ii-clude various arrangements by which workurs and their

representatives have a say in the decision making process at the level of the

undertk4ng or enterprise-'

This definition encompasses a variety of approaches znd institutions rangiag

from collective bargaining all the wsy to self-management. In the same manner

all forms of particiaption ranging from participation with the more right to receive

information all the way to particiaption in the form of co-decision without dis-

tinction as to whether the particiaption i: hlimited to personnel management

( administration ) or extends to an all inclusive general policy making are within

the ambit of this definition.

This broad definition will assist us in making a functibnal analysis of the

institutions and to assess alternative appr-jacheswithbut indulging into defi-

nitional web and labyrinth.

Eventhough the above definition ia quite helpful in diffusing, the controver-

sies relating te ' participation,- it does not however resolve definitional problems

in connection with the othertarm i.e." worker," an issue that has heavily taxed

the precious time of our labour court.

The Labour Procalmation after defining the term worker as any physical

person who undertakes for wages to render to an undertaking, under the latter's

direstion, for a definite or indefininte period, services of a physical or intellectual

nature ei<cludes, - the mtnager and deputy maneger of ai% ondert~king or any

of its branches and all those officials accountable to such manager -or deputy

manager.- 2 In determing the parameters of the exclusion the court has consi-

stently considered not only the organizationel chart of the undertaking and the

title of the peraon and his position according to thechart buthis actual functions

i.e. whether he performs managerial tasks such as hiring and firing, particiap-

tion in general policy making, organziational and distribution of work etc. I This

narrow interpretation is quite correct not only because of the rule that excetions

must be interpreted restrictively but because it is also in consonance with the
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purpose of the exclusion. The proclamation has excluded "management per-
sonnel" in order to strengthen unions by making them homogeneous bodies
representing only the interest of workers. As the interest of management
personnel are closely tied with that of the undertaking if they were deemed to
be workers for the purpose of union membership they would bring diverse
interests and thereby dilute the community of interests which is a pre-condition
for unions to function effectively-

SII. Rationales for Participation

The policy reasons for excluding management personnel from union paricipa-
tion are quite sound, but are they so when one is considering the issue of partici-
pation in management ? In other words how should management persohnel
be treated ? Should we consider them as workers for the purposes of participation
or should we continue to exclude them from the definition of workers ?

To adequately answer this question a consideration of the policies undery-
ing workers' participation is essential. The Labour Proclamation of 1975 i,- its
preamble briefly states, c the participation of workers in management of the
undertaking will increase production which in turn will contribute to the impro-
vementof the living standard and dignity of the worker. 4

The first .ground which the Labour Proclamation states as an objective of
participation is raising the level of production. This is an economic objective
which aims at Increasing the'efficiency of the undertaking by associating workers
with the decisions taken. The asseciation, it is hoped will improve the quality
and quantity of output and the utilization of labour, raw materials and equip-
ment as well as the introduction of new techniques. In concrete terms it has been
pointed out that,

(. I) Workers haie ideas which can- be useful,

( ii ) Effective communications upward are essential to sound decision
making at the top,

(.iii) Workers may work harder if they share in decisions tht affect them,

( iv ) , Workers may work more intelligently if, through participation in decision
making, they are. better informed about the reasons for and the intention
of decision,

( v) Workers participation may foster a more cooperative attitude amongst
workers and management, thus raising efficiency by imporving team-
work and reducing the loss of efficiency arising from industrial disputes,

( vi ) Workers participation may act as a spur to managerial efficiency."'

In summary labour democracy is regarded as a powerful factor for improving
the productivity of undertakings, because it can stimulate a spirit of initiative and
responsibility among the workers, enable the management to benefit from the
practical experience of the rank and' file, and improve cooperation between the
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two levels, avoid misunderstanding, resistance, low moral, suspicion and labour
unrest.

In addition to such general economic consideration we feel that the situation
immediately after the Ethiopian Revolution of 1974 necessitated the recognition
of works participation in management.The post-revolution sweeping nationaliza-
tion of the major means of production had changed their ownership from private
to public, but in some instances the former private owners were still managing the
nationalized undertakings. In such a situation in order to for stall any possibilities
of sabotage it was imperative to create a vigilant group by giving the right to
the workers to participate in the management of undertakings. It thus comes
not as a surprise that the directive issued by the Minister of Labour and Social
Affairs in 1979 concerned itself only with state owned undertakings.

The second objective of the Labour Proclamation is the enhancing of the
dignity of the worker. Eventhough economic well being is one factor as man
does not live by bread alone, it has been argued that participation in decision
making is a means to promote individual development er fulfillment, in accorda-
nce with a conception of Human rights and dignity. The Universal Declaration
of human rights ( 1948 ) provides:

-All human beings are born free and equal in dignity and rights
As a member of society each is entitled to realization . .. of the econo-
mic, social and cultural rights indispensable for his dignity and the free

- - development of his personality." 6

Moreover in addition to this universal declaration on grounds of fundamental
notions of social justice, it has been argued that worker must have a say in the
management of the undertaking merely by the fact that they work there. Briefly
speaking, employees who invest their lives in an undertaking like shareholders
who invest their capital have a right to influence decison.

In addition as "Socialist society is not based only on cash incentives but
also on the idea of serving the community and its willingness to recognize such
service; so individual workers must be induced to feel in their own way they
were helping to build a state directed towards progress. Consequently the in-
troduction of industrial democracy Is a prerequisite for the establishment of
socialist society.'" 7

Furthermors participation of workers in the management of the work unit
is the inseperable counterpart ef th. collective ownership and represents the
social relationship which intergrates the economic relationship. In other words
it is a means of distribution of economic power which was concentrated in the
hands of the capitalist."

A comparison of the above underlying philosophy for workers paticipation
in management and the underlying philosophy for the creation of a special
,interest grouping such as unions are not totally identical. What is thus a valid
exclusion for one purpose should-not be automatically taken to be valid for the
other.
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In this regard it is worthy to note the manner in which " executive staff " 9
who are persons:

1. entitled on their own responsibility to engage and dismiss employees
on behalf of the establishment or one of its department,

2. endowed with general authority ( power of procuzlion ) of full power
of representation or power to sign ( Prokura

3- essentially car-" out.duties on their own responsibility which are nor-
mally assigned to them because of their particular experience and know-
lzdge in view of the importance of the sAid duties for the existence
and devielopment of the establishment are teated by the law on parti-
cipation. This categcry which is similar to our managament personnel
is deemed not to ke workers for purposes of works council, which is

the form of participation at -the lower level. However, the same category
is deemed to be workers for the purpose of co-determination Act of
1976 which deals with the participation of Supervisory Boards ( Higher
Level ) relating to the whole undertaking. '6

As the effectiveness of any system of participation created, especially If
it is Tor be composed only of workers, is affected by the personnel included or
excluded, the definition of the term worker which will best assist in the realiza-
tion of an effective eystem of workers' participation must be sought. Unif*rwity
may be comfoitibie but it cannot definitely be more paramount than efficiency,
and in light of the above, an appropriate definition must be devised.

The reasons undeolying woikers. participation have beeni challenged and
due to lack of reliable way of ascertaining effects, its impact on overall efficiency

of the undertaking, jab satisfaction, productivity and industrial peace have not
been determined and have given rise to extreme Conclusions." On one hand
criticisms of red tape, long delays, time consuming procedural arrangements
and stalemates.Others, moreover, have suggested that work-era' particlpaion on
company Board s in periods of crisis will lead to investment decisions aimed more

at maintaining employment in inefficient industries rather than raising efficiency
and productivity. On the other hand advocates of participation argue that work-
ers involvement in decisions affecting their lives .and careers satisfies legitimate
human needs, recognizes.the role and dignity of labour, capitalizes on their ex-

perience, tends to relax tensions and will commit workers more fully to the future
of the enterprise. All this is claimed .will lead autzmatically to more efficiency and
harmony in the operation of the undertaking and the eeonomy as a whole. 1

Despite these diametrically opposite conclusions however, the fact that it has

been accepted world wide demonstrates the widesFread belief in the validity of

the philosophy and the discussion currently is thu not whether to have workers

patticipaflon but as to the extent and form of such participation.
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Ill. Forms and Dimensions of Participation

In this regard an examination of the forms of workers participation currently

in force in the different parts of the world reveals there are basically five main

types :

(a) Self-management or related systems such as producers' cooperatives;

(b) Parity or minority representation of workers on Boards of Directors,

Supervisory Boards or other management bodies, both in private and

public ector;

(c) Works Council or committees and similar specialized institutions for

representing the workers;

(d) Collective bargaining as it is conducted in market economy countries;

and

(e) The operation of trade unions through the.influence they exert on man-

agement by virtue of their own powers, in some centrally planned

economy countries, in particular those of Eastern Europe. 12

We shall not examine all the above, but shall limit ourselves to the considera-

tion of those iristitutiens that are curreetly being utilized in Ethiopia, i.e. collective

bargaining and workers' Cominittees. -

A. Collective Bargaining

Among the various forms of workers' participation, collective bargaining

stands out as the most Widespread, the most vigerous and the most generelly

acceptable in both industrialized and developing countries. 13 it has also been

the traditional form of participation in Ethiopia. The Labour Re lations Proclama

tion of 1963 gave workers the right to unionize, the legal right to compel their

employer to engage in collective bargainirig and set out the fundamental rules of

the game. 1 However it had left many matters to the labour market organiza-

tions themselves..So much so that it did not even attempt to define the subject

matter of cellective bargaining. After the Ethiopian -Revolution of 1974, the

LabourProclamation of 1975 strengthened the institution of collective bargaining

specified its prodcedures and effects. '5

Eventhough the subject matter of collective bargaining was not demarcated

by the Labour Relations Proclimation of 196.3, it was by practice limited to bread

and butter issues, such as wages and working hours. Even after the expansion of

the scope of collective bargaining there is a tendency of limiting it to the tradi-

tional subject matters. This fact was duly noted by the Council of Ministers when

it stated:

"Up to now workers and undertakings, like in the past have bargained and

made decisions on benefits and services such as wage increment. On the other

hand what the society expects in terms of quantity and quality of production and

proper utilization of the social property were rarely discussed. From now on-

wards collective bargaining and agreements must also be looked from this pers-

pective. " 1-6
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As a form of participation this form continues to be important due to the fact

that collective bargaining is not limited to the determination of wages and working

conditions, but includes more and more matters which in the past were consider-

ed as being prerogatives of management. 7 Eventhough workers participate in

the preparation of proposals (demands) to be bargained with management IS

and thiir representatives are engaged;- through participation in committees in the

implementation of the terms of the collective agreement this form has several

drawbacks amongst which the notable ones are:-

(a) Negotiations are conducted through representatives in a periodic or

sporadic fashion so that effective worker's participation Is not always

feasible. I

(b) Another drawback may derive from the conflictital nature of collective

bargaining and the repercussion that this may have on industrial peace

and productivity. Due to its conflictical nature it can be not only time

consuming but at times can lead-to the bogging down of decision.

(c) A third limitation relates to its post facto nature, which mepns that i

may sometimes come into the labour relations picture too late, when

matters of interest have already beep discussed and decided bY

management."

B Workers Committees

It is probably in light of these limitations that the Labour Proclamation of

1975 has not stopped at making workers participation merely a bargainable item

but had proceeded to authorize the Minister of Labour and Social Affairs to

"determine the participation of workers in the management of undertakings, 20

pursuant to which authority be issued a Directive in 1979.

According to this Directive a workers committee composed of the manager

of the undertaking and of representatives elected by the workers are to be esta-

blished in all state owned undetakings. 21 The size of such committee shall be

from five to nine members, including the chairman, depending on the size of the

labour force. 22

The Directive applies to all state owned undertakings. However, this indis-

criminate establishment of workers committees in all state owned enterprises

may succeed in creating a vigilante group to protect public property but not

necessarily an effective form of workers participation. In order to have an effective

workers committee the nature of the undertaking must be such that it is conducive

for the operation of such committees. When one examines the .nature of the

undertaking for the purpose of whether or not to form a workers' committee the

following must be considered -.degree of autonomy, structure and size, dispersion

of personnel, the degree of complexity of its technology.

. An undertaking which is under the close supervision of a Ministry or other

higher Administrative organ, which is relatively small and where there is a close

personal relationship between the person making the decision and those on
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whom it may be implemented; or even where it is large but its personnel are dis-

persed all over, and utilizes a complex technology system (automation) which

may not leave much room for human decision is not one which is conducive for

the'creation and operstion of a worker's committee. The reasons for this are

obvious. The fact that it is under close supervision implies that the undertaking

itself will not have much autonomy to make decisions on important policy matters

and hence cannot delegate to a workers committee powers that it does not itself

possess. Similarly size is an important factor, for the smaller the size the less need

for formal machinery of participation. Even if such rights are granted to small

firms these rights are hardly utilized as has been demonstrated by long experience

in the Federal Republic of Germany, Despite the fact that the law authorizes

plants with more than five workers to establish works council a vast majority of

of plants with less than 50 have not formed such councils. 23 Finally if most

of the operations are automated since there will be less opportunity for making

human. decisions estabUshing workers committee may have symbolic value but
will not have much role to play.

In light of the above considerations we suggest that workers committees. be

6stablished only in large undertakings. The minimum number for the establish-
ment of Basic Trade Unions can perhaps be taken as the cut off point for what

constitutes a large as opposed to small undertakings.

Once an undertaking meets these requirements, irrespective of whether it is
owned by the state or privately, should be covered by it. There is a greater need

for workers' participation in privately owned undertakings which are solely moti-
vated by profit making than state owned one which are bound to give due con-

sideration to social factors in addition to the making of profit.

When we examine the jurisidiction or areas of participation of workers' com-
mittees the directive is so vague that it is extremely difficult to determine the exact

parameters of the jurisidiction of workers committees. Art. 7 of the directive pro-
vides that such committees have the power to make recommendations on the
following matters:

1. (a) Short and long term work plans in relation to the development
and expansion of the undertaking;

(b) To suggest amendments in relation to the undertakings internal
procedure;

(c) Workers' activities, efficiency and productivity;

(d) Planning of workers training program and the assigning of
experts:

(e) Implementation of labour conditions.

2. Make proposals concerning the governments development
plan as they relate to that enterprise.

3. Supervise the implementation of economic development plans
Initiated by the committee or government after they have receiv-
ed the government's approval.
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In connection with the areas of participation there are several alternatives

ranging from participation in purely personnel matters extending to participation

in all aspects of management including the making of general policy. Thus in

order to appreciate the scope of participation (jurisdiction) of workers' committees

regard should be had to the areas in which it applies.,

In order to discuss the problem in more concrete terms let us consider the

different management decisions with a view of finding which of these are within

the jurisidiction of workers committees.

Four main classes of decisions are to be distinguished:-

(a) Those relating to -technical matters (production, organization,

equipment, methods) and the performance of work.

(b) Those relating to employment and Personnel questions: i.e. to

the worker on the job and sometimes outside it also (selection, recruitment, al-

location and dietributtion of work, job classification and evaluation, renumeration,

fringe benefits, promotion, career policy, conditions of work,timeless and holidays,

afety-and health, welfare services and institutions - Somitimes highly extensive'

for they include the works of medical sense or dispensary, canteens, low price

supplies, housing, nurseries, rest homes children holiday camps, sports and many

kinds of social and cultural activities - as well as training and retraining where

appropriate, discipline, Individual and collective layoff.

(c) Decisions relating to the economic and financial policy of the

undertaking (projections, programmes, investments and price policy distribution

of profits) and

(d) General policy Decisions- relating to the very existence of the

undertaking and to its structure (appointment) of top managers, total or partial

shutdowns, mergers of establishments. - 24

As stated earlier due to the vague terminology it is problematic to identify

which of the above types of management decisions are included within its

jurisidiction. Hovever since the role of the committees is merely an advitory one

interepreting their juridiction broadly will not have no prejudicial effect. The exact

determination, however, becomes crucial if and When their role to become mote

than advisory.

When one considers the role(s) of such participatory organ one must bear in

mind that marragement can be influenced in dfferent ways:- Information, advice

and consultation, co-deeision and self-management.

"Disclosure of information means that the enterpriae provides information and

exchange of ideas takes.plaee in order to formulate advice for the enterprise. The

advice does not require unanimity or majority rule consultation is designed to

enable the employer to appreciate different points of view. Advice is of course

never binding on the employer.co- decision is that form of decision making where-

by labour does take decisions jointly with the employer. Finally there is selfman-

agement, namely the competence of employees to take decisions regarding the

enterprise themselves." 25



JOURNAL OF ETHIOPIAN LAW . 3_

As mentioned earlier workers committees established by the directive have

merely an advisory management under which workers zre given information and

may express an opinion but have no influence on whether this opinion is taken:

into account or not-is not likely to create much enthusiasm. 26 On the contrary,

the establishment -t workers committee creates an atmosphere of suspicion'

bitween them and unions, polluting the general atmosphere by creating rivalry-

between them and thereby conducive for divide and rule tactid on the part of

the employer. This is true even in countries where the jurisdiction of Works Cou-

ncil and Trade unions is specifically and elaborately spelled out. 27

IV. -Conclusion and Recommendation

Eventhough workers' participation has been for quite sometime a widely

and fortcefully debated issue in Labour Relations, in Ethiopia the i: terest and

concern with the subject-matter is a postrRevolution phenomenon. One of the

major achievements of the Ethiopian Revolution of 1974 has been the democra-

tization and hightening of the level of popular participation in socio-political

affairs. The creationof, mass organizations such as Peasant Association, Urban

Dwellers Associations, Women and-Yourth Associations has immensely contri-.

buted to the realization of -self-administration and high level of popular participa-

tion".

The Labour Proclamation of 1 975's recognition of the right of workers to part -

cipate in .management must be viewed as part and parcel of this over-all demo-

cratization process and its extension into the environment of work. The Ethi-

opia.Trade Union (ETU) pursuant to, the Trade Union Organization Ppoclama-

tion of 19182 is obliged to participate in the stu.dy and preparation of labour laws,

regulations and directives, and ensure their implementation by workers upon their

issuance. It is furthermore obliged to participate in the preparation of the political,

economic, social and cultural plans of the country. 2
8 As these laws and policies

are the cornerstonesfor decisiori making in undertakings one cannot totally ign-

ore this general aspect of participation. Nevertheless as this paper is devoted tO

the consideration of the means and institutions by which workers directly parti-

cipate in the management of undertakings we have focused our attention mostly

on collective bargaining and workers committees.

The Labour Proclamation in implementing this recognition utilized a com-

bided approach: collective bargaining and legislation. It. makes rparticipatiOn a

bargainable item by law but leaves the details to-be worked out by the partiesf.

Furthermore it gives authority to the Minister of Labour and Social Affairs to issue

regulations determining the nature of such participation. 29 As noted irlier a,,

directive applicable to state owned undertakings has been issued pursuant to this

authority: while in privately owned undertakings the matter Is:still left to -the

bargaining of the parties.

The possibility of leaving the introduction of workers' participation schemes

to the initative and agreement of the parties presupposes'the existence of or-

ganizations of employers and workers of equal strength and a tdng tradition of
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collective dealings. It is clear that these conditions are not fulfilled in many de-

veloping countries. In most countries of the Third World the government cannot

sit back and adopt a purely passive role in industrial Relations but must in a spirit

of innovation and imagination, take the initiative in promoting sound industrial

relations through legislatives and promotional action. 30 Moreover, Ethiopias'

planned economy weuld require active governmental action as regards these

matters. Thus the issuance of a directive determining workers' participation by

the Minister is a step in the right direction. However, due to its limited nature

the directive can serve only as a stop-gap measure. Moreover with increased level

of consciousness of workers and dissemination of socialism there is a need for

revising and reassessing the subject matter and for devising ways and means by

which such participationcan be more effective and dynamic.

We do not suggest workers participation on Company Boards as is done in

some West European countries, in light of our objective reality. In addition

when one examines this system in the Federal Republic of Germany, the very

country which orignated the concept of workers co-determination one notes

that ,,attitudes regarding its contribution are somewhat reserved owing to the

relative failure of trade unions in wetting their demands fulfilled in the new Co-

determination Act which accords clear recognition to the preponderance of

capital - and above all owing to their increasing inability - even within the frame-

work of the formal and circumscribed co-determination practiced in the mining in-

dustry - to control the effects on the worker of structural crises such as that in the

steel industry substantially better than unions in countries where comparable co-

management right, are not enjoyed. '" 1 Similar views of disatisfaction were ex-

pressed in interview held with a union representative. Moreover the representative

added that there is a tendency to narrow the scope of the functions of Boards

after the promulgation of the 1976 Co-determination Act which gave the right to

representative of workers to sit in such Boards, in effect pulling off the *carpet

from under the feet of the Boards thereby lessening the impact of co-determina-

tion 32

However, since participation in merely advisory capacity will not generate the

necessary enthusiasm on the part of workers we would recommend the following

changes to the directives in order to create a more effective participation machi

nery.

Our recommendations relate to two basic areas: The coverage of the law and

the nature and functions of the machinery for participation.

A. Coverage of the Law

The Labour Proclamation of 1975 makes workers' participation a bargainable

item in all undertakings as the term is defined in the Proclamation. 3" Eventhough

ownership is not an ingredient of this definition the directive issued in 1979

applies onlytostate owned undertakings, and the issue of participating of workers

in privately owned undertakings is still left to collective bargaining between the
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employer and workers. But a: experience has shown collective bargaining is

generally limited to bread and butter issues such as wages, working hours. etc

and does not include matters such as participation. However even if included the

manner and extent of participation being totally left to the discretion of the parties

tends to be haphazard and can come in conflict with governmental policy.Acase

in point is the Collective Agreement concluded between the Ethiopian Pulp and

Paper Factory and its workers. Pursuant to act 30 (2) of the collective agreement

the workers committee which was established in the undertaking was given the

right to jointly decide with the management. However when decisions were

made but were later rejected by the management the committee took its case to

the Ministry of Labour and Social.Affairs which decided that "workers committees

are advisory and not decision making bodies and the manager has the right to

either accept or reject the proposals of the committee members:'it further stated

that the manager is accountable to a higher government organ that is responsible

to question him for his failure to accept the proposal. Thus in order to have a

planned and regulated approach to the problem and in light of the fact that there

is a greater need to have workers' participation in privately owned undertakings

than state owned ones, as state owned undertakings are bound to give due weight

not only to profit making but to other social matters as well, we suggest that the

scope be extended to state as well as privately owned undertakings. It is worthy

to note that rather than ownership the nature of the undertaking, i.e. its autonomy,

size etc. and the type of service rendered by it are more important factors in de-

termining the scope of such a law.

B. Nature of Participation Machinery

After identifying the conditions that must be fulfilled in order to have

workers participation in management, the next issue that we must deal with is the

nature of the machinery for such participation. We do not intend to deal with this

in an intensive manner but would like to consider two important aspects; identity

and composition of such machinery.

As seen earlier, there are several alternatives and possibilities by which the

concept of workers participation in management can be translated into action.

But even after the decision of creating a workers committee is made questions as

to its identity and composition must be delt with.

"With the creation of new institutions to participate in management the role

of unions to protect the right of members and its relationship with these institu-

tions has been a subject of debate. Trade unions were born as protest organiza-

tions, conceived primarily to represent workers, negotiate on their behalf ,and

engage if necessary in industrial action. These functions have gradually condi-

tioned trade union mentality that it is not easy to accommodate to certain non-

bargaining forms of participation." 11 In addition the feeling among some trade

unionslsts that workers representatives should net be engaged in management of

privately owned undertakings fortheydo notwant to be "junior partners in suc-

cess and senior partners in failure " and that workers organizations should be con-
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cerned not with running speciffic undertakings but with seeking structural
changes and macroeconomic democracy S may tend to create an unhealthy
relationship with new structures such as workers committee. Due -to the fact
that unions as a form of protest organizations are engaged in collective bargain-
ing which is a conflict relationship and relates to matters which the insterest of
the employer and workers are supposed to diverge while the role of workers
committees is limited to participation and consultation in matter of common
interest workers' committee are not substructures of trade unions but distinct
institutions with their own legal personality. However in order to minimize any
potential conflict between these two institutions whose overall goal is to protect
thewelfare of the worker it is suggested that unions be given the right to nominate
arid/Or elect a certain number of the workers' representatives sitting on suc' comn
mitiees. This will enable a continuous flow of communication between them and
corArlbute: towards the enhancing of attitudes of cooperation.

.Having created an institution with a legal personality of its own we shall now
proceed to consider its composition. The directive envisages workers' committees
to be composed of representative of workers with only the ahairman representing
the management. The composition, or for that matter any other, composition Is
adequate as long as the powers of the committee are limited to making recom-
mendations. However when its role changes from being advisory to co-decision,
composition of the committee becomes crucial; and presumably decisions will be
made by mkjority votes.

The size of the committees which is envisaged by the directive, five to nine
members, 3 is quite appropriate as committees composed of more than nine
members tend to be cumbersome and a certain way of bogging down the making
of decisions. However since we intend to recommend that workers committees in
ceitAn spheres be given the tight of co-decision we suggest that 1/3 of their me-
mbershipbe composed of representatives of management, '/, of representatives
of workers and 1/, of their membership be composed of persons representing
public interests. The last group could be elected from local branches of workers'
paity or from the various mass organizations in the area where the undertaking is
located.

C. Jurisdiction

The form of participation which is envisaged by the Directive, as seen earlier,
is a workers' committee under the chairmanship of the manager of the undertak-
ing. Eventhough the spheres and matters to which the committee addresses itself
are not narrow, the role of the committee is merely advisory. Since workers had no
experience in these matters prior to the Revolution it was definitely wise to limit
the role of such committees to an advisory one. However, as their consciousness
is enhanced and they gain ample experience on-such matters, a possibility where
their role in decision making can be enhanced must be found. Failure to do so
may create an apathy which will act as a hinderance towards the progress and
dynamism of such institutions..
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In order to do so a clear demarcation of the spheres or matters in- which the

committees will have consultation rights and co-decision rights must be made
In light of our own reality and relevant experience of other countries. Eventhough

an in-depth and detailed study is needed before one can venture to make con-

crete recommendations in this regard we hope that it will not be considered pre-

posterous on our part if, on the basis of the scanty Ethiopian material we were

able togather, we make some general suggestion concerning the mtter.

In a case between the Mortgage Bank Union and the Mortgage Bahk the
extent of workers participation was raised. The union argued that workers should
be represented in the policy committee of the Bank-a committee which is solely

cemposed of department heads and chaired by the general manager. The Bank
after pointing out the fact that workers are represented in the Personnel Admini-

stration Committee which deals with hiting, transfer, fi. ing and other discipliriry
actions argued that workers representation on the policy committee will result in

red tape with subsequent damage to the Bank.

The Court after considering the arguments forwarded by both parties decided

that the following article "workers when they want to present a policy matter
for consideration should forward it to the manager who shall include it in the
agenda of the meeting and two non-voting representatives of the workers shall be
present in such meeting" be incorporated in the collective agreepnent. 37

The ruling of the court implies that workers p:rticipation is limited to per-

sonnel matters and not matters of policy. It is worthy to note however that the
courts conception of personnel matters is wide as the decision in the Ethiopian

Househod Fu;nltue Corporation Union Vs Corporation demonstrates.38

Eventhough the courts distinction between personnel and policy, since not

elaborated, may be interpreted in several ways similar distinctions and restrictions

are made in several jurisdictions. For example, if one looks at the jurisdiction and

powers of the works council In Federal Republic of Germany, " it has the rights
of infosmation in manpower planning and in economic and financial mztters of

the firm. It has consultation rights in the sphere of working processes and opera-

tions and manpower planning. Finally it has co-determination rights in drawing

up employment criteria and guidelines for selection of employees for recruitment,
in hiring, firing and transfers and the implementation of vocational training facilit-

ties. Moreover, the co-determination rights include the fixing of daily working
hours, the vacation schedule, time place and form of payment of remuneration,
and use of technical devices to control the performance of employees, the form

and administration of in-plant social services, the fixing of job and bonus rates. 3"

Finally when one examines the trend in this regard one notes in connection
with areas of participation that there is a change from the traditional areas of
workers' participation (particularly work council) whose domain were social

welfare, personnel questions and matters of common interest to employers and

workers to include a/ safety and health, b/ training c/ questions of redundancies
and collective dismissal. As regards safety and health, it is now witily held that
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decision should not be taken by management unilaterally or by experts alone, in

one way or another the people involved in the operation, those who bear the risks

and share the benefits, have to be involved. Similarly when it comes to training

since the upgrading of the workers' skills is a matter of direct relevance to the

profitability of the enterprise and difficult to implement without the support of the

workers it has come to be fully accepted as a matter for consultation between

employees and workers. 40

If our suggestion that the role of workers' Committees where appropriate,

be graded to the level of co-decision is accepted a more specific jurisdictional

listing is a must.

In brief, in light of the preceeding discussion a more comprehensive law on

workers' part:cipation to augumert and fully implement the principle incorporated

in the Labour Proclamation of 1975 is quite timely.
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